The CMI Draft Convention on Recognition of Foreign Judicial Sales of Ships – moving forward with the IMO
By Andrew Robinson

Introduction

Since November 2015 the IWG has been preparing a proposal for submission to the IMO Legal Committee on the Draft Convention on Recognition of Foreign Judicial Sales of Ships [“the Draft Convention”]. The proposal is to be considered by the IMO Legal Committee at the IMO LEG Session 103 during 7 – 10 June 2016.

Preparations

A first draft was prepared for consideration by end-December in accordance with the IMO Guidelines on the Organisation and Method of Work of the Legal Committee dated 11 May 2012. In contrast to previous submissions, the draft included:

· A broad judicial commentary on the compelling need for a suitable international instrument dealing with judicial sales;
· A copy of the Draft Convention.
At the same time the IWG, with the assistance of the President of the CMI, Stuart Hetherington, and the Chairman of the IWG, Professor Henry Hi Li, the quest for suitable co-sponsors (in addition to the CMI) began.

As the CMI is a non-governmental organization, it does not have the capacity to submit any formal proposal to be included into the agenda of the IMO LEG sessions. It was therefore necessary for the IWG to find and convince IMO member states to co-sponsor the CMI’s proposal.

By the end of March the IWG were most encouraged by the enthusiasm of China and Korea (Republic of Korea) in agreeing to co-sponsor the CMI’s proposal to be submitted to the IMO LEG Session 103. 
In addition, the IWG has spent some time gathering further information and/or materials which would further demonstrate the so-called “compelling need” which, as has already been explained, is an area where the IMO have required further input from the CMI.
The IWG, after several months’ hard work of drafting, discussing and revising both the Proposal and the Draft Convention, finalized the proposal paper to be submitted to the IMO LEG Session 103. The paper was firstly drafted by the IWG’s Rapporteurs and was discussed and finalized within the IWG with significant important contributions from the CMI President Stuart Hetherington. It is also important to record that useful and valuable assistance was received from Mr. Frederick Kenney and Dr. Dorota Lost-Sieminska (both of whom are officers of the IMO Legal Committee) so that it met with the fairly stringent IMO requirements. 
The Proposal Paper was sent by CMI President to IMO Legal Committee on 30 March 2016 which was within the deadline. The IMO have confirmed that the paper has been included into the agenda of IMO LEG Session 103 as document LEG 103/13.

The IWG have also made preparations for Professor Li and Jonathan Lux to attend the IMO LEG Session 103, not only to speak for the CMI but also to provide necessary technical support to the co-sponsors, i.e. China and Korea. 
In addition the IWG has made preparations to conduct a lunch break presentation during the IMO LEG Session 103 to introduce the CMI’s proposal, to provide in details the rationale behind the need for the Draft Convention, and to answer questions the delegates may have to raise;

New York and beyond

During the New York conference the IWG members will encourage and urge the CMI’s member associations to try their best to convince their respective governments to support the CMI proposal.
Having realized that lobbying governments is now the key, the IWG shall continue their efforts to solicitor support from the IMO member states, with the hope that the joint proposal will be accepted and/or approved at the forthcoming IMO LEG Session 103 in June.
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