CMI – IWG open meeting on Liability for Wrongful Arrest of Ships
Follow-up Questionnaire
Your Name:
Jo Kuk Chol
(1.2) How many years have
you been practising?

(1.1) Jurisdiction
Democratic Peoples’ Republic of
Korea
For 6 years

(1.3) How many arrests of
ships take place annually,
more or less, in your
jurisdiction?
(2) Have you or your
colleagues dealt with a
wrongful arrest case, or
one that was considered to
be close to wrongful?
(3) Did it take place within
your jurisdiction – or in
another- and which?

In recent years, there were 3~5 ships
arrest cases in a year under our
jurisdiction.

(4) If yes, provide details
of the case.

N/A

(5) Was there a procedural
mistake or defect?

N/A

(6) Were any tactics used
by the arrestor to put
pressure on the
shipowner?
(7) Was the arrest aiming
to challenge: 7.1) the
inherent jurisdiction of
another state; or

No

No

No

No

7.2) the jurisdiction
agreed by the parties to
the dispute in an
arbitration agreement; or
7.3) was the arrest made
for the sole purpose of
obtaining security for the
claim?
(8) Was security for the
claim readily available?
(9) What was the outcome
in your example?

(10) Do you want CMI to
make proposals for some
degree of uniformity in the
law on wrongful arrest of
ships, or not?
(11) Instead of
unification, would you
support the provision of:
11.1) counter security (i.e. a
requirement to lodge funds
or equivalent security in
Court); or
11.2) cross undertaking to
be provided as a condition
of the arrest?
(12) What exemptions
should there be in such a
provision and for whose
protection?

No

Yes
Yes

There were several methods for
providing security like Protection &
Indemnity insurers’ Guarantee, the
third parties’ Guarantee to settle the
claim and other securities acceptable
either by arrestors and/or Maritime
court.
We want you to make proposal for the
unification in the law on wrongful
arrest of ships.

No

No

N/A

(13) What should the test
for wrongful arrest be (i.e.
negligence, gross
negligence or other)?
(14) In the event of a
finding of wrongful arrest,
what remedy do you
consider would be
appropriate/fair?
14.1) an award of the legal
costs incurred by the S/O
to bring the W/A claim?; or
14.2) damages for all
losses suffered by the S/O,
if he proves that they
were caused solely by
reason of the wrongful
arrest?
(15.1) Would you opt for an
alternative remedy to
damages?

Negligence, Gross negligence and/or
intention

(15.1) Would you opt for an
alternative remedy to
damages?

N/A

15.2) if yes, what would
you suggest?

N/A

In my opinion, it is fair to compensate
net profit of the ship arrested during the
period of arresting and legal fees
actually spent by ship owners.
Yes

Yes

No

Thank you.
Maritime Law Association of DPRK
Date: 27 th of December 2020.

