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Comité Maritime International

CONSTITUTION
(1992)

PART I - GENERAL

Article 1
Object

The Comité Maritime International is a non-governmental international or-
ganization, the object of which is to contribute by all appropriate means and
activities to the unification of maritime law in all its aspects.

To this end it shall promote the establishment of national associations of mari-
time law and shall cooperate with other international organizations.

Article 2
Domicile

The domicile of the Comité Maritime International is established in Belgium.

Article 3
Membership

a) The Comité Maritime International shall consist of national (or multination-
al) Associations of Maritime Law, the objects of which conform to that of
the Comité Maritime International and the membership of which is open to
persons (individuals or bodies corporate) who either are involved in maritime
activities or are specialists in maritime law. Member Associations should en-
deavour to present a balanced view of the interests represented in their Asso-
ciation.

Where in a State there is no national Association of Maritime Law in existence,
and an organization in that State applies for membership of the Comité Mari-
time International, the Assembly may accept such organization as a Member
of the Comité Maritime International if it is satisfied that the object of such
organization, or one of its objects, is the unification of maritime law in all
its aspects. Whenever reference is made in this Constitution to Member Asso-
ciations, it will be deemed to include any organization admitted as a Member
pursuant to this Article.

Only one organization in each State shall be eligible for membership, unless
the Assembly otherwise decides. A multinational Association is eligible for
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Comite Maritime International

STATUTS
1992

Iere PARTIE - DISPOSITIONS GENERALES

Article ler
Objet

Le Comité Maritime International est une organisation nongouvernementale
internationale qui a pour objet de contribuer, par tous travaux et moyens appro-
priés, a P'unification du droit maritime sous tous ses aspects.

Il favorisera a cet effet la création d’Associations nationales de droit mariti-
me. Il collaborera avec d’autres organisations internationales.

Article 2
Siege
Le siege du Comité Maritime International est fixé en Belgique.

Article 3
Membres

a) Le Comité Maritime International se compose d’Associations nationales (ou
multinationales) de droit maritime, dont les objectifs sont conformes a ceux
du Comité Maritime International et dont la qualité de membre est accordée
a toutes personnes (personnes physiques ou personnes morales) qui, ou bien
participent aux activités maritimes, ou bien sont des spécialistes du droit ma-
ritime. Chaque Association membre s’efforcera de maintenir I’équilibre entre
les divers intéréts représentés dans son sein.

Lorsque dans un pays il n’existe pas d’Association nationale, si une organisa-
tion de ce pays pose sa candidature pour devenir membre du Comité Mari-
time International, I’ Assemblée peut accepter une pareille organisation com-
me membre du Comité Maritime International aprés s’&tre assurée que I’ob-
jectif, ou un des objectifs, poursuivis par cette organisation est ’unification
du droit maritime sous tous ses aspects. Toute référence dans les présents sta-
tuts a des Associations membres comprendra toute organisation qui aura été
admise comme membre conformément au présent article.

Une seule organisation par pays est éligible en qualité de membre du Comité
Maritime International, & moins que I’Assemblée n’en décide autrement. Une
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membership only if there is no Member Association in any of its constituent
States.

b) Individual members of Member Associations may be appointed by the As-

sembly as Titulary Members of the Comité Maritime International upon the
proposal of the Association concerned, to the maximum of twenty-one per
Member Association. The appointment shall be of an honorary nature and
shall be decided having regard to the services rendered by the candidates to
the Comité Maritime International and to their reputation in legal or mari-
time affairs. Titulary Members shall not be entitled to vote.
Titulary Members presently or formerly belonging to an association which is
no longer a member of the Comité Maritime International may continue to
be individual Titulary Members at large, pending the formation of a new Mem-
ber Association in their State.

¢) Nationals of States where there is no Member Association in existence and
who have demonstrated an interest in the object of the Comité Maritime In-
ternational may be admitted as Provisional Members but shall not be entitled
to vote. Individuals who have been Provisional Members for not less than five
years may be appointed by the Assembly as Titulary Members, to the max-
imum number of three such Titulary Members from any one State.

d) The Assembly may appoint to Membership Honoris Causa any individual who
has rendered exceptional service to the Comité Maritime International, with
all of the rights and privileges of a Titulary Member but without payment of
contributions.

Members Honoris Causa shall not be attributed to any Member Association
or State, but shall be individual Members of the Comité Maritime Internation-
al as a whole.

e) International organizations which are interested in the object of the Comité
Maritime International may be admitted as Consultative Members but shall
not be entitled to vote.

PART II - ASSEMBLY

Article 4
Composition
The Assembly shall consist of all Members of the Comité Maritime Interna-
tional and the members of the Executive Council.
Each Member Association and Consultative Member may be represented in
the Assembly by not more than three delegates.

As approved by the Executive Council, the President may invite Observers
to attend all or parts of the meetings of the Assembly.

Article 5
Meetings
The Assembly shall meet annually on a date and at a place decided by the
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association multinationale n’est éligible en qualité de membre que si aucun
des Etats qui la composent ne posséde d’Association membre.

b) Des membres individuels d’ Associations membres visées dans [a premiére partie
de cet article peuvent étre nommés membres titulaires du Comité Maritime
International par I’ Assemblée sur proposition de I’Association membre inté-
ressée, a raison de vingt et un au maximum par Association membre. Cette
nomination aura un caractére honorifique et sera décidée en tenant compte
des services rendus au Comité Maritime International par les candidats et de
la notoriété qu’ils auront acquise dans le domaine du droit ou des affaires ma-
ritinies.

Les membres titulaires n’auront pas le droit de vote.

Les membres titulaires appartenant ou ayant appartenu a une Association qui
n’est plus membre du Comité Maritime International peuvent rester membres
titulaires individuels hors cadre, en attendant la constitution d’une nouvelle
Association membre dans leur Etat.

¢) Les nationaux des pays ol il n’existe pas une Association membre mais qui
ont fait preuve d’intérét pour les objectifs du Comité Maritime Iniernational
peuvent étre admis comme membres provisoires, mais n’auront pas le droit
de vote. Les personnes physiques qui sont membres provisoires depuis cing
ans au moins peuvent &tre nommées membres titulaires par I’Assemblée, & con-
currence d’un maximum de trois par pays.

d) L’ Assemblée peut nommer membre d’honneur, jouissant des droits et privilé-
ges d’un membre titulaire mais dispensé du paiement des cotisations, toute
personne physique ayant rendu des services exceptionnels au Comité Mariti-
me International.

Les membres d’honneur ne relévent d’aucune Association membre ni d’au-
cun Etat, mais sont a titre personnel membres du Comité Maritime Interna-
tional pour P’ensemble de ses activités.

e) Les organisations internationales qui s’intéressent aux objectifs du Comité Ma-
ritime International peuvent étre admises en qualité de membres consultatifs,
mais n’auront pas le droit de vote.

2éme PARTIE - ASSEMBLEE

Article 4
Composition
L’ Assemblée est composée de tous les membres du Comité Maritime Interna-
tional et des membres du Conseil Exécutif.
Toute Association membre et tout membre consultatif peuvent étre représen-
tés a I’ Assemblée par trois déiégués au maximum.
Le Président peut, avec I’approbation du Conseil Exécutif, inviter des obser-
vateurs i assister, totalement ou partiellement, aux réunions de I’ Assemblée.

Article 5
Réunions

L’Assemblée se réunit chaque année a la date et au lieu fixés par le Conseil
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Executive Council. The Assembly shall also meet at any other time, for a speci-
fied purpose, if requested by the President, by ten of its Member Associations
or by the Vice-Presidents. At least six weeks notice shall be given of such meetings.

Article 6
Agenda and Voting

Matters to be dealt with by the Assembly, including election to vacant offices,
shall be set out in the agenda accompanying the notice of the meeting. Decisions
may be taken on matters not set out in the agenda, other than amendments to
this Constitution, provided no Member Association represented in the Assembly
objects to such procedure.

Each Member Association present in the Assembly and entitled to vote shall
have one vote. The right to vote cannot be delegated or exercised by proxy.

All decisions of the Assembly shall be taken by a simple majority of Member
Associations present, entitled to vote, and voting. However, amendments to this
Constitution shall require the affirmative vote of a two-thirds majority of all Mem-
ber Associations present, entitled to vote, and voting.

Article 7
Functions

The functions of the Assembly are:

a) To elect the Officers of the Comité Maritime International;

b) To admit new members and to appoint, suspend or expel members;

¢) To fix the rates of member contributions to the Comité Maritime International;

d) To consider and, if thought fit, approve the accounts and the budget;

e) To consider reports of the Executive Council and to take decisions on the fu-
ture activity of the Comité Maritime International;

f) To approve the convening and decide the agenda of, and ultimately approve
resolutions adopted by, International Conferences;

g) To amend this Constitution;

h) To adopt rules of procedure not inconsistent with the provisions of this Con-
stitution,

PART III - OFFICERS

Article 8
Designation
The Officers of the Comité Maritime International shall be:
a) The President,

b) The Vice-Presidents,
¢) The Secretary-General,
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Exécutif. L’ Assemblée se réunit en outre a tout autre moment, avec un ordre
du jour déterminé, a la demande du Président, de dix de ses Associations mem-
bres, ou des Vice-Présidents. Le délai de convocation est de six semaines au moins.

Article 6
Ordre du jour et votes

Les questions dont I’Assemblée devra traiter, y compris les élections a des char-
ges vacantes, seront exposées dans I’ordre du jour accompagnant la convocation
aux réunions. Des décisions peuvent &tre prises sur des questions non inscrites
a Pordre du jour, exception faite de modifications aux présents statuts, pourvu
qu’aucune Association membre représentée a I’ Assemblée ne s’oppose & cette fagon
de faire.

Chaque Association membre présente a I’ Assemblée et jouissant du droit de
vote dispose d’une voix. Le droit de vote ne peut pas étre délégué ni exercé par
procuration.

Toutes les décisions de I’ Assemblée sont prises a [a majorité simple des Asso-
ciations membres présentes, jouissant du droit de vote, et prenant part au vote.
Toutefois, le vote positif d’une majorité des deux tiers de toutes les Associations
membres présentes, jouissant du droit de vote et prenant part au vote sera néces-
saire pour modifier les présents statuts.

Article 7
Fonctions

Les fonctions de I’Assemblée consistent a:

a) Elire les membres du Bureau du Comité Maritime International;

b) Admettre de nouveaux membres et nommer, suspendre ou exclure des membres;

¢) Fixer les montants des cotisations des membres du Comité Maritime Interna-
tional;

d) Examiner et, le cas échéant, approuver les comptes et le budget;

e) Etudier les rapports du Conseil Exécutif et prendre des décisions concernant
les activités futures du Comité Maritime International,

f) Approuver la convocation et fixer I’ordre du jour de Conférences Internatio-
nales du Comité Maritime International, et approuver en derniere lecture les
résolutions adoptées par elles;

g) Modifier les présents statuts,

h) Adopter des régles de procédure sous réserve qu’elles soient conformes aux
présents statuts.

3¢me PARTIE - MEMBRES DU BUREAU

Article 8
Désignation
Les membres du Bureau du Comité Maritime International sont:
a) le Président,

b) les Vice-Présidents,
¢) le Secrétaire Général,
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d) The Treasurer,
e) The Administrator (if an individual), and
f) The Executive Councillors.

Article 9
President

The President of the Comité Maritime International shall preside over the As-
sembly, the Executive Council, and the International Conferences convened by
the Comité Maritime International. He shall be an ex-officio member of any Com-
mittee, International Sub-Committee or Working Group appointed by the Ex-
ecutive Council.

With the assistance of the Secretary-General and the Administrator he shall
carry out the decisions of the Assembly and of the Executive Council, supervise
the work of the International SubCommittees and Working Groups, and repre-
sent the Comité Maritime International externally.

In general, the duty of the President shall be to ensure the continuity and the
development of the work of the Comité Maritime International.

The President shall be elected for a full term of four years and shall be eligi-
ble for re-election for one additional term.

Article 10
Vice-Presidents

There shall be two Vice-Presidents of the Comité Maritime International, whose
principal duty shall be to advise the President and the Executive Council, and
whose other duties shall be assigned by the Executive Council.

The Vice-Presidents, in order of their seniority as officers of the Comité Mar-
itime International, shall substitute for the President when the President is ab-
sent or is unable to act.

Each Vice-President shall be elected for a full term of four years, and shall
be eligible for reelection for one additional term.

Article 11
Secretary-General

The Secretary-General shall have particular responsibility for organization of
the non-administrative preparations for International Conferences, Seminars and
Colloquia convened by the Comité Maritime International, and to maintain liai-
son with other international organizations. He shall have such other duties as
may be assigned by the Executive Council and the President.

The Secretary-General shall be elected for a term of four years, and shall be
eligible for reelection without limitation.

Article 12
Treasurer

The Treasurer shall be responsible for the funds of the Comité Maritime In-
ternational, and shall collect and disburse, or authorize disbursement of, funds
as directed by the Executive Council.

The Treasurer shall keep the financial accounts, and prepare the balance sheet
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d) le Trésorier,
¢) ’Administrateur (s’il est une personne physique) et
f) les Conseillers Exécutifs.

Article 9
Le Président

Le Président du Comité Maritime International préside I’ Assemblée, le Con-
seil Exécutif et les Conférences Internationales convoquées par le Comité Mari-
time International. Il est membre de droit de tout comité, de toute commission
internationale ou de tout groupe de travail désignés par le Conseil Exécutif.

Avec le concours du Secrétaire Général et de ’ Administrateur il met a exécu-
tion les décisions de I’ Assemblée et du Conseil Exécutif, surveille les travaux des
commissions internationales et des groupes de travail, et représente, a ’extérieur,
le Comité Maritime International.

D’une maniére générale, la mission du Président consiste a assurer la conti-
nuité et le développement du travail du Comité Maritime International.

Le Président est élu pour un terme entier de quatre ans et est rééligible une fois.

Article 10
Les Vice-Présidents

Le Comité Maritime International comprend deux Vice-Présidents, dont la
mission principale est de conseiller le Président et le Conseil Exécutif, et dont
d’autres missions leur sont confiées par le Conseil Exécutif.

Le Vice-Président le plus ancien comme membre du Bureau du Comité Mari-
time International supplée le Président quand celui-ci est absent ou dans I’im-
possibilité d’exercer sa fonction.

Chacun des Vice-Présidents est élu pour un terme entier de quatre ans, renou-
velable une fois.

Article 11
Le Secrétaire Général

Le Secrétaire Général a tout spécialement la responsabilité d’organiser les pré-
paratifs, autres qu’administratifs, des Conférences Internationales, séminaires
et colloques convoqués par le Comité Maritime International, et de poursuivre
la liaison avec d’autres organisations internationales. D’autres missions peuvent
lui &tre confiées par le Conseil Exécutif et le Président.

Le Secrétaire Général est élu pour un terme de quatre ans, renouvelable sans
limitation de durée.

Article 12
Le Trésorier

Le Trésorier répond des fonds du Comité Maritime International, il encaisse
les fonds et en effectue ou en autorise le déboursement conformément aux in-
structions du Conseil Exécutif.

Le Trésorier établit les comptes financiers, prépare le bilan de P’année civile
écoulée ainsi que les budgets de Pannée en cours et de ’année suivante, et sou-
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for the preceding calendar year and the budgets for the current and next succeed-
ing year, and shall present these not later than the 31st of January each year for
review by the Executive Council and approval by the Assembly.

The Treasurer shall be elected for a term of four years, and shall be eligible
for re-election without limitation.

Article 13
Administrator

The functions of the Administrator are:

a) To give official notice of all meetings of the Assembly and the Executive Coun-
cil, of International Conferences, Seminars and Colloquia, and of all meet-
ings of Committees, International Sub Committees and Working Groups;

b) To circulate the agendas, minutes and reports of such meetings;

¢) To make all necessary administrative arrangements for such meetings;

d) To carry into effect the administrative decisions of the Assembly and of the
Executive Council, and administrative determinations made by the President;

e) To circulate such reports and/or documents as may be requested by the Presi-
dent, the Secretary General, the Treasurer or the Executive Council;

f) In general to carry out the day by day business of the secretariat of the Comi-
té Maritime International.

The Administrator may be an individual or a body corporate. If an indivi-
dual, the Administrator may also serve, if elected to that office, as Treasurer
of the Comité Maritime International.

The Administrator, if an individual, shall be elected for a term of four years,
and shall be eligible for re-election without limitation. If a body corporate, the
Administrator shall be appointed by the Assembly upon the recommendation of
the Executive Council, and shall serve until a successor is appointed.

Article 14
Executive Councillors

There shall be eight Executive Councillors of the Comité Maritime Interna-
tional, who shall have the functions described in Article 18.

The Executive Councillors shall be elected upon individual merit, also giving
due regard to balanced representation of the legal systems and geographical areas
of the world characterized by the Member Associations.

Each Executive Councillor shall be elected for a full term of four years, and
shall be eligible for re-election for one additional term.

Article 15
Nominations

A Nominating Committee shall be established for the purpose of nominating
individuals for election to any office of the Comité Maritime International.
The Nominating Committee shall consist of:
a) A chairman, who shall have a casting vote where the votes are otherwise equally
divided, and who shall be elected by the Executive Council,
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met ceux-ci, au plus tard le 31 janvier de chaque année, a ’examen du Conseil
Exécutif et a ’approbation de I’ Assemblée.

Le Trésorier est élu pour un terme de quatre ans, renouvelable sans limitation
de durée.

Article 13
L’Administrateur

Les fonctions de I’Administrateur consistent a:

a) envoyer les convocations pour toutes les réunions de I’ Assemblée et du Con-
seil Exécutif, des conférences internationales, séminaires et colloques, ainsi
que pour toutes réunions de comités, de commissions internationales et de grou-
pes de travail,

b) distribuer les ordres du jour, procés-verbaux et rapports de ces réunions,

¢) prendre toutes les dispositions administratives utiles en vue de ces réunions,

d) mettre a exécution les décisions de nature administrative prises par I’Assem-
blée et le Conseil Exécutif, et les instructions d’ordre administratif données
par le Président,

e) assurer les distributions de rapports et documents demandées par le Président,
le Secrétaire Général, le Trésorier ou le Conseil Exécutif,

f) d’une maniére générale accomplir la charge quotidienne du secrétariat du Co-
mité Maritime International.

L’ Administrateur peut étre une personne physique ou une personne morale.
L’ Administrateur personne physique peut également exercer la fonction de Tré-
sorier du Comité Maritime International, s’il est élu a cette fonction.

L’Administrateur personne physique est élu pour un terme de quatre ans, et
est rééligible sans limite. L’ Administrateur personne morale est élu par I’ Assem-
blée sur proposition du Conseil Exécutif et reste en fonction jusqu’a I’élection
d’un successeur.

Article 14
Les Conseillers Exécutifs

Le Comité Maritime International compte huit Conseillers Exécutifs, dont les
fonctions sont décrites a larticle 18.

Les Conseillers Exécutifs sont élus en fonction de leur mérite personnel, en
ayant également égard a une représentation équilibrée des systémes juridigues
et des régions du monde auxquels les Association membres appartiennent.

Chaque Conseiller Exécutif est élu pour un terme entier de quatre ans, renou-
velable une fois.

Article 15
Présentations de candidatures

Un Comité de Présentation de candidatures est mis en place avec mission de
présenter des personnes physiques en vue de leur élection & toute fonction au sein
du Comité Maritime International.

Le Comité de Présentation de candidatures se compose de:

a) un président, qui a voix prépondérante en cas de partage des voix, et qui est
élu par le Conseil Exécutif;
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b) The President and past Presidents,
¢) One member elected by the Vice-Presidents, and
d) One member elected by the Executive Councillors.

Notwithstanding the foregoing paragraph, no person who is a candidate for
office may serve as a member of the Nominating Committee during considera-
tion of nominations to the office for which he is a candidate.

On behalf of the Nominating Committee, the chairman shall first determine
whether any officers eligible for re-election are available to serve for an addition-
al term. He shall then solicit the views of the Member Associations concerning
candidates for nomination. The Nominating Committee shall then make nomi-
nations, taking such views into account.

Following the decisions of the Nominating Committee, the chairman shall for-
ward its nominations to the Administrator in ample time for distribution not less
than one-hundred twenty days before the annual meeting of the Assembly at which
nominees are to be elected.

Member Associations may make nominations independently of the Nominat-
ing Committee, provided such nominations are forwarded to the Administrator
before the annual meeting of the Assembly at which nominees are to be elected.

Article 16
Immediate Past President

TheImmediate Past President of the Comité Maritime International shall have
the option to attend all meetings of the Executive Council with voice but without
vote, and at his discretion shall advise the President and the Executive Council.

PART IV - EXECUTIVE COUNCIL

Article 17
Composition

The Executive Council shall consist of’:
a) The President,
b) The Vice-Presidents,
¢) The Secretary-General,
d) The Treasurer,
e) The Administrator (if an individual),
f) The Executive Councillors, and
g) The Immediate Past President.

Article 18
Functions

The functions of the Executive Council are:
a) To receive and review reports concerning contact with:
(i) The Member Associations,
(ii) The CMI Charitable Trust, and
(iii) International organizations;
b) To review documents and/or studies intended for:
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b) le Président et les anciens Présidents du C.M.1.;
¢) un membre élu par les Vice-Présidents;
d) un membre élu par les Conseillers Exécutifs.

Nonobstant les dispositions de V’alinéa qui précéde, aucun candidat ne peut
siéger au sein du Comité de Présentation pendant la discussion des présentations
intéressant la fonction a laquelle il est candidat.

Agissant au nom du Comité de Présentation, son Président détermine tout
d’abord s’il y a des membres du bureau qui, étant rééligibles, sont disponibles
pour accomplir un nouveau mandat. Il demande ensuite I’avis des Associations
membres au sujet des candidats a présenter. Tenant compte de ces avis, le Comi-
té de Présentation fait alors des propositions.

Le président du Comité de Présentation transmet les propositions décidées par
celui-ci 4 ’Administrateur suffisamment a temps pour étre diffusées cent-vingt
jours au moins avant I’ Assemblée annuelle appelée a élire des candidats proposés.

Des Associations membres peuvent, indépendamment du Comité de Présen-
tation, faire des propositions, pourvu que celles-ci soient transmises a I’ Admini-
strateur avant I’Assemblée annuelle appelée a élire des candidats présentés.

Article 16
Le Président sortant

Le Président sortant du Comité Maritime International a la faculté d’assister
a toutes les réunions du Conseil Exécutif avec voix consultative mais non délibé-
rative, et peut, s’il le désire, conseiller le Président et le Conseil Exécutif.

4éme PARTIE - CONSEIL EXECUTIF

Article 17
Composition

Le Conseil Exécutif est composé:
a) du Président,
b) des Vice-Présidents,
¢) du Secrétaire Général,
d) du Trésorier,
¢) de ’Administrateur, s’il est une personne physique,
f) des Conseillers Exécutifs,
g) du Président sortant.

Article 18
Fonctions

Les fonctions du Conseil Exécutif sont:
a) de recevoir et d’examiner des rapports concernant les relations avec:
(i) les Associations membres,
(i) le ““CMI Charitable Trust”’, et
(iii) les organisations internationales;
b) d’examiner les documents et études destinés:
(i) a PAssemblée,
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(i) The Assembly,

(i) The Member Associations, relating to the work of the Comité Maritime
International or otherwise advising them of developments, and

(iii) International organizations, informing them of the views of the Comité
Maritime International on relevant subjects;

¢) To initiate new work within the object of the Comité Maritime International,
to establish Standing Committees, International Sub-Committees and Work-
ing Groups to undertake such work, and to supervise them;

d) To encourage and facilitate the recruitment of new members of the Comité
Maritime International;

¢) To oversee the finances of the Comité Maritime International;

f) To make interim appointments, if necessary, to the offices of Treasurer and
Administrator;

g) To review and approve proposals for publications of the Comité Maritime In-
ternational;

h) To set the dates and places of its own meetings and, subject to Article 5, of
the meetings of the Assembly, and of Seminars and Colloguia convened by
the Comité Maritime International;

i) To propose the agenda of meetings of the Assembly and of International Con-
ferences, and to decide its own agenda and those of Seminars and Colloquia
convened by the Comité Maritime International;

j) To carry into effect the decisions of the Assembly;

k) To report to the Assembly on the work done and on the initiatives adopted.
The Executive Council may establish and delegate to its own Committees and

Working Groups such portions of its work as it deems suitable. Reports of such

Committees and Working Groups shall be submitted to the Executive Council

and to no other body.

Article 19
Meetings and Quorum

At any meeting of the Executive Council seven members, including the Presi-
dent or a VicePresident and at least three Executive Councillors, shall constitute
a quorum. All decisions shall be taken by a simple majority vote. The President
or, in his absence, the senior Vice-President in attendance shall have a casting
vote where the votes are otherwise equally divided.

The Executive Council may, however, take decisions when circumstances so
require without a meeting having been convened, provided that all its members
are consulted and a majority respond affirmatively in writing.

PART V - INTERNATIONAL CONFERENCES

Article 20
Composition and Voting
The Comité Maritime International shall meet in International Conference upon

dates and at places approved by the Assembly, for the purpose of discussing and
taking decisions upon subjects on an agenda likewise approved by the Assembly.
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(i) aux Associations membres, concernant le travail du Comité Maritime
International, et en les avisant de tout développement utile,

(iii) aux organisations internationales, pour les informer des vues du Comité
Maritime International sur des sujets adéquats;

c¢) d’aborder I’étude de nouveaux travaux entrant dans le domaine du Comité
Maritime International, de créer a cette fin des comités permanents, des com-
missions internationales et des groupes de travail et de controler leur activité;

d) d’encourager et de favoriser le recrutement de nouveaux membres du Comité
Maritime International;

¢) de controler les finances du Comité Maritime International;

f) en cas de besoin, de pourvoir & titre provisoire a une vacance de la fonction
de Trésorier ou d’Administrateur;

g) d’examiner et d’approuver les propositions de publications du Comité Mariti-
me International;

h) de fixer les dates et lieux de ses propres réunions et, sous réserve de article
5, des réunions de I’ Assemblée, ainsi que des séminaires et collogues convo-
qués par le Comité Maritime International;

i) de proposer ’ordre du jour des réunions de I’Assemblée et des Conférences
Internationales, et de fixer ses propres ordres du jour ainsi que ceux des Sémi-
naires et Colloques convoqués par le Comité Maritime International;

j) d’exécuter les décisions de I’Assemblée;

k) de faire rapport a I’ Assemblée sur le travail accompli et sur les initiatives adoptées.
Le Conseil Exécutif peut créer ses propres comités et groupes de travail et leur

déléguer telles parties de sa tiche qu’il juge convenables. Ces comités et groupes

de travail feront rapport au seul Conseil Exécutif.

Article 19
Réunions et quorum

Lors de toute réunion du Conseil Exécutif, celui-ci ne délibére valablement
que si sept de ses membres, comprenant le Président ou un Viceprésident et trois
Conseillers Exécutifs au moins, sont présents. Toute décision est prise a la majo-
rité simple des voles émis. En cas de partage des voix, celle du Président ou, en
son absence, celle du plus ancien VicePrésident présent, est prépondérante.

Le Conseil Exécutif peut toutefois, lorsque les circonstances P’exigent, pren-
dre des décisions sans qu’une réunion ait été convoquée, pourvu gue tous ses
membres aient été consultés et qu’une majorité ait répondu affirmativement par
écrit.

S¢me PARTIE - CONFERENCES INTERNATIONALES

Article 20
Composition et Votes

Le Comité Maritime International se réunit en Conférence Internationale a
des dates et lieux approuvés par I’ Assemblée aux fins de délibérer et de se pro-
noncer sur des sujets figurant a un ordre du jour également approuvé par I’As-
semblée.
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The International Conference shall be composed of all Members of the Co-
mité Maritime International and such Observers as are approved by the Execu-
tive Council.

Each Member Association which has the right to vote may be represented by
ten delegates and the Titulary Members who are members of that Association.
Each Consultative Member may be represented by three delegates. Each Observ-
er may be represented by one delegate only.

Each Member Association present and entitled to vote shall have one vote in
the International Conference; no other members or Officers of the Comité Mari-
time International shall have the right to vote.

The right to vote cannot be delegated or exercised by proxy.

The resolutions of International Conferences shall be adopted by a simple ma-
jority of the Member Associations present, entitled to vote, and voting.

PART VI - FINANCE

Article 21
Arrears of Contributions

Member Associations remaining in arrears of payment of contributions for
more than one year from the date of the Treasurer’s invoice shall be in default
and shall not be entitled to vote until such default is cured.

Members liable to pay contributions who remain in arrears of payment for
more than three years from the date of the Treasurer’s invoice shall, unless the
Executive Council decides otherwise, receive no publications or other rights and
benefits of membership until such default is cured.

Contributions received from a Member in default shall be applied to reduce
arrears in chronological order, beginning with the earliest year of default.

Article 22
Financial Matters

The Administrator shall receive compensation as determined by the Execu-
tive Council.

Members of the Executive Council and Chairmen of Standing Committees,
International SubCommittees and Working Groups, when travelling on behalf
of the Comité Maritime International, shall be entitled to reimbursement of tra-
velling expenses, as directed by the Executive Council.

The Executive Council may also authorize the reimbursement of other expens-
es incurred on behalf of the Comité Maritime International.

PART VII - TRANSITIONAL PROVISIONS

Article 23
Entry into Force

This Constitution shall enter into force on the first day of January, a.d. 1993.
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La Conférence Internationale est composée de tous les membres du Comité
Maritime International et d’observateurs dont Ia présence a été approuvée par
le Conseil Exécutif.

Chaque Association membre, ayant le droit de vote, peut se faire représenter
par dix délégués et par les membres titulaires, membres de leur Association. Cha-
que membre consultatif peut se faire représenter par trois délégués. Chaque ob-
servateur peut se faire représenter par un délégué seulement.

Chaque Association membre présente et jouissant du droit de vote dispose d’une
voix a la Conférence Internationale, a ’exclusion des autres membres et des mem-
bres du Bureau du Comité Maritime International.

Le droit de vote ne peut pas étre délégué ni exercé par procuration.

Les résolutions des Conférences Internationales sont prises a la majorité sim-
ple des Associations membres présentes, jouissant du droit de vote et prenant
part au vote.

6éme PARTIE - FINANCES

Article 21
Retards dans le paiement de Cotisations

Les Associations membres qui demeurent en retard de paiement de leurs coti-
sations pendant plus d’un an depuis la date de la facture du Trésorier sont consi-
dérés en défaut et ne jouissent pas du droit de vote jusqu’a ce qu’il ait été remé-
dié au défaut de paiement.

Les membres redevables de cotisations qui demeurent en retard de paiement
pendant plus de trois ans depuis la date de la facture du Trésorier ne bénéficient
plus, sauf décision contraire du Conseil Exécutif, de I’envoi des publications ni
des autres droits et avantages appartenant aux membres, jusqu’a ce qu’il ait été
remédié au défaut de paiement.

Les cotisations recues d’un membre en défaut sont imputées par ordre chro-
nologique, en commencant par ’année la plus ancienne du défaut de paiement.

Article 22
Questions financieres

L’Administrateur regoit une indemnisation fixée par le Conseil Exécutif.

Les membres du Conseil Exécutif et les présidents des comités permanents,
des commissions internationales et des groupes de travail ont droit au rembour-
sement des frais des voyages accomplis pour le compte du Comité Maritime In-
ternational, conformément aux instructions du Conseil Exécutif.

Le Conseil Exécutif peut également autoriser le remboursement d’autres frais
exposés pour le compte du Comité Maritime International.

7¢éme PARTIE - DISPOSITIONS TRANSITOIRES

Article 23
Entrée en vigueur

Les présents statuts entreront en vigueur le ler janvier 1993.
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Article 24
Election of Officers

Notwithstanding any of the foregoing provisions of this Constitution, no elec-
tion of officers shall be held until the terms of office current at the time of entry
into force of this Constitution have expired; at which time the following provi-
sions shall govern until, in accordance with Article 25, this Part VII lapses.
a) Following adoption of this Constitution by the Assembly, the Nominating Com-

mittee shall be constituted as provided in Article 15.

b) For purposes of determining eligibility for office, all persons holding office
at the time of entry into force of this Constitution shall at the expiration of
their current terms be deemed to have served in their respective offices for
one term.

¢) The President, Secretary-General, Treasurer and Administrator shall be elect-
ed as provided in Articles 9, 11, 12 and 13.

d) One Vice-President shall be elected as provided in Article 10 above, and one
Vice-President shall be elected for a term of two years. When the two year
term expires, the election of Vice-Presidents shall become wholly governed by
Article 10.

e) Two Executive Councillors shall be elected as provided in Article 14; two Ex-
ecutive Councillors shall be elected for terms of three years, two shall be elect-
ed for terms of two years, and two shall be elected for terms of one year. When
the one year terms expire, two Executive Councillors shall be elected as provid-
ed in Article 14. When the two year terms expire, two Executive Councillors
shall be elected as provided in Article 14. When the three year terms expire,
the election of Executive Councillors shall become wholly governed by Arti-
cle 14,

Article 25
Lapse of Part VII
When the election of all Executive Councillors becomes wholly governed

by Article 14 of this Constitution, then this Part VII shall lapse and shall be
deleted from any future printing of this Constitution.
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Article 24
Elections des membres du Bureau

Nonobstant toute disposition précédente des présents statuts, il n’y aura pas
d’élection de membres du Bureau avant P’expiration des mandats dans les fonc-
tions en cours au moment de I’entrée en vigueur des présents statuts; & ce mo-
ment, les dispositions suivantes s’appliqueront jusqu’a ce que, conformément
a Particle 25, la présente 7éme Partie devienne caduque.

a) Apreés adoption des présents statuts par I’ Assemblée, le Comité de Présenta-
tion de candidatures sera constitué conformément a I’Article 15.

b) Pour la détermination des conditions d’éligibilité, toute personne titulaire d’une
fonction au moment de I’entrée en vigueur des présents statuts sera, a I’expi-
ration de son mandat en cours, réputée avoir accompli un mandat dans cette
fonction.

¢) Le Président, le Secrétaire Général, le Trésorier et ’ Administrateur seront élus
conformément aux Articles 9, 11, 12 et 13.

d) Un Vice-Président sera élu conformément a I’ Article 10 ci-dessus, et un Vice-
Président sera élu pour un mandat de deux ans. A I’expiration de ce mandat
de deux ans, 1’élection des Vice-Presidents deviendra entiérement conforme
a P’Article 10.

) Deux Conseillers Exécutifs seront élus conformément a I’Article 14; deux Con-
seillers Exécutifs seront élus pour un mandat de trois ans, deux seront élus
pour un mandat de deux ans, et deux seront élus pour un mandat d’un an.
A Pexpiration de ces mandats d’un an, deux Conseillers Exécutifs seront élus
conformément a ’Article 14. A Pexpiration des mandats de deux ans, deux
Conseillers Exécutifs seront élus conformément a I’ Article 14. A I’expiration
des mandats de trois ans, I’élection des Conseillers Exécutifs deviendra entié-
rement conforme a I’Article 14,

Article 25
Caducité de la 7eme Partie
Lorsque I’élection de tous les Conseillers Exécutifs sera devenue entiérement

conforme a Iarticle 14, la présente 7éme Partie deviendra caduque et sera sup-
primée dans toute publication ultérieure des présents Statuts.
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OFFICERS - COMITE DE DIRECTION

President - Président. Allan PHILIP, Kobenhavn

President ad honorem: Francesco BERLINGIERI, Genova
Président ad honorem:

Vice-Presidents: William BIRCH-REYNARDSON, London
Vice-Présidents: Eugenio CORNEJO, Valparaiso

Anatoliy KOLODKIN, Moscow
Tsuneo OHTORI, Tokyo

Jan RAMBERG, Stockholm
Ron SALTER, Melbourne

Jan C. SCHULTSZ, Amsterdam
William TETLEY, Montreal

Secretary General Executive: Norbert TROTZ, Rostock
Secrétaire Général Exécutif:

Secretary General Administrative and Treasurer:
Secrétaire Général Administratif et Trésorier:
Henri Voet, Antwerpen

Honorary Vice-Presidents: Nicholas J. HEALY, New York
Vice-Présidents honoraires:  J. Niall MCGOVERN, Dublin
Walter MULLER, Basel
José D. RAY, Buenos Aires
Jean WAROT, Paris

EXECUTIVE COUNCIL - CONSEIL EXECUTIF

President - Président: Allan PHILIP, Kobenhavn

Secretary General Executive: Norbert TROTZ, Rostock
Secrétaire Général Exécutif:

Secretary General Administrative and Treasurer:
Secrétaire Général Administratif et Trésorier:
Henri VOET, Antwerpen

Members: José Luis GONI, Madrid
Membres: Patrick GRIGGS, London
Etienne GUTT, Jandrain, Belgium
Rolf HERBER, Hamburg
Pierre LATRON, Paris
Frank L.WISWALL Jr., Castine, Maine, USA

Administrative Officer: Firme Henry VOET - GENICOT,
Conseiller Administratif: Antwerpen
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MEMBER ASSOCIATIONS
ASSOCIATIONS MEMBRES

ARGENTINA

ASOCIACION ARGENTINA DE DERECHO MARITIMO
(Argentine Maritime Law Association)
¢/o Dr.José Domingo Ray, 25 de Mayo 489, 5th FL.,
1339 Buenos Aires. - Telex: 27181 - Fax: 313-7765

Established: 1905

Officers:

President: Dr. José Domingo RAY, 25 de Mayo 489, 5th Fl., 1339 Buenos Aires Tel:
311-3011/4 - 313-6620/6617 - Fax: 313-7765 Tlx: 27181

Vice-Presidents:

Dr. Antonio Ramon MATHE, Piedras 77, 6th Fl., 1070 Buenos Aires Tel: 343-8460/8484
- Fax: 334-3677 - Tlx: 22331

Dr. Alberto C. CAPPAGLI Carlos Pellegrini 887 - 1338 Buenos Aires Tel: 322-8336/8796
- 325-3500 - Fax: 322-4122 Tlx: 24328 - 27541

Secretary: Dr. M.Domingo LOPEZ SAAVEDRA, Corrientes 1145, 6th Fl., 1043 Buenos
Aires Tel: 325-5868/8704/8407 - Fax: 325-9702

Pro-Secretary: Dr. Fernando ROMERO CARRANZA, L.N. Alem 1067, 15th Fl., 1001
Buenos Aires Tel: 313-6536/9619 - 311-1091/9

Treasurer: Sr. Francisco WEIL, Pte. J.D. Peron 315 - 4th Fl., 1394 Buenos Aires Tel:
342-0081/3 - Fax: 361-7150 - Tix: 22521

Pro-Treasurer: Dr. Carlos R.LESMI, Lavalle 421 - 1st Fl.,, 1047 Buenos Aires Tel:
393-5292/5393 - Fax: 393-5889 - Tlx: 25640

Members: Dr. Abraham AUSTERLIC, Sr. Jorge CONSTENLA, Sr. Ferruccio DEL BE-
NE, Dr. Carlos LEVI, Dr. Marcial J. MENDIZABAL, Dr. Alfredo MOHORADE

Honorary Vice-President: Dr. Alberto N. DODERO

Titulary Members:

Jorge BENGOLEA ZAPATA, Dr.Alberto C.CAPPAGLI, Dr.F.Romero CARRANZA,
Dr.Domingo Martin LOPEZ SAAVEDRA, Dr.Antonio MATHE, Dr. Mrcial J. MENDI-
ZABAL, Dr.Alfredo MOHORADE, Dr.José D. RAY, Dra.H.S.TALAVERA, Fransisco
WEIL.

Membership:
113
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AUSTRALIA AND NEW ZEALAND

THE MARITIME LAW ASSOCIATION OF
AUSTRALIA AND NEW ZEALAND
c/o the Executive Secretary, Christopher QUENNELL,
Norton Smith & Co.
20 Martin Place, Sydney NSW 2000, Australia
Tel: 930 7500 - Telefax: 930 7600

Established: 1974

Officers:

President: Stuart HETHERINGTON, Ebsworth & Ebsworth, GPO Box 713,Sydney 2001,
Australia, Tel.: 234.2366 - Fax: 235.3606.

Australian Vice-President: The Honourable Justice R.E.COOPER, Supreme Court of
Queensland - George Street, Brisbane 4000 Australia - Tel.: 227 5745 - Fax: 221 7565.

New Zealand Vice-President: Neil WHEELER, P & I Services - P.O. Box 437, Auckland,
New Zealand - Tel.: 303.1900 - Fax: 308.9204.

Executive Secretary: Christopher QUENNELL, ¢/o0 Norton Smith & Co, 20 Martin Place,
Sydney NSW 2000 Australia - Tel.: 930.7500 - Fax: 930.7600.

Assistant Secretary: Rod WHITNELL, Dunhill Madden Butler, 16 Barrack Street, Syd-
ney NSW 2000 Australia - Tel.: 233.3622 -Fax: 235.3099.

Treasurer: Tan MAITLAND, Finlaysons, GPO Box 1244, Adelaide, South Australia.5000,
Tel.: 235.7400 - Fax: 232.2944,

Immediate Past-President: Ron SALTER, Phillips Fox, 120 Collins Street, Melbourne VIC
3000 Australia - Tel.: 03.274.5000 - Fax: 03.274.5111

Titulary Members:
The Honourable Justice K.J. CARRUTHERS, I. MACKAY, P.G. WILLIS.

Membership:

560.

BELGIUM

ASSOCIATION BELGE DE DROIT MARITIME
BELGISCHE VERENIGING VOOR ZEERECHT
(Belgian Maritime Law Association)

c/o Firme HENRY VOET-GENICOT, Mechelsesteenweg 203 bus 6
B-2018 Antwerpen 1 - Telex: 31653 - Tel.: (03)218.74.64 - Fax: (03)218.67.21

Established: 1896

Officers:

President: Roger ROLAND, Antoon van Dijckstraat 2, bus 5, B-2018 Antwerpen 1 -Tél:
03/232.44.08 - Fax: 03/225.13.58.
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Vice-Presidents:

Jozef VAN DEN HEUVEL, Schermersstraat 30, B-2000 Antwerpen 1, Belgique.

Jean COENS, Avocat, Frankrijklei 115, B-2000 Antwerpen 1, Belgique - Tel.:
03/233.97.97/96, Tlx: 72748 EULAW B.

Secretary: Henri VOET Jr., Mechelsesteenweg 203 bus 6, B-2018 Antwerpen 1.

Treasurer: 1.eo DELWAIDE, Markgravestraat 9, B-2000 Antwerpen Tel.: 32.3.231.56.76
- Fax: 32.3.225.01.30. i

Administration Secretary: Messrs. Henry VOET-GENICOT, Mechelse steenweg 203 bus
6, 2018 Antwerpen 1.

Titulary Members:

Claude BUISSERET, Jean COENS, Leo DELWAIDE, Albert DUCHENE, Geoffrey FLET-
CHER, Paul GOEMANS, Etienne GUTT, Marc A.HUYBRECHTS, Victor JANSSENS,
Herman LANGE, Roger ROLAND, Lionel TRICOT, Jozef VAN DEN HEUVEL,
Jacques VAN DOOSSELAERE, Philippe VAN HAVRE, Jean VAN RYN, Léo VAN VA-
RENBERGH, Henri F.VOET, Henri VOET Jr.

Membership:

121

BRAZIL

ASSOCIACAO BRASILEIRA DE DIREITO MARITIMO
(Brazilian Maritime Law Association)
Rua Meéxico, 111-5° Andar, Sala 501 CEP 20031-141
Rio de Janeiro - RJ. Brasil Tel.: 220.5488 - Fax: 220 7621

Established: 1961

Officers:

President; Pedro CALMON FILHO, Pedro Calmon Filho & Associados, Av. Franklin
Roosevelt, 194/801, Rio de Janeiro, RJ.CEP 20021 (Tel.: 220.2323 - Tlx: 21.21606 PCFA
BR).

Secretary General: José SPANGENBERG CHAVES

Vice-Presidents: Alvaro MARTINHO PAES da SILVA, Délio MAURY, Gilson FERNAN-

DES TAVARES, Judge Maria Cristina de OLIVEIRA PADILHA

Titulary Members:

Pedro CALMON Filho, Maria Cristina DE OLIVEIRA PADILHA, Carlos DA ROCHA
GUIMARAES, Walter de SA LEITAQ, Jorge Augusto DE VASCON CELLOS, Stenio
DUGUET COELHO, Rucemah Leonardo GOMES PEREIRA, Manoel MOREIRA de
BARROS e SILVA, Luis Antonio SEVERO DA COSTA.

Membership:

Physical Members: 350; Official Entities as Life Members: 22; Juridical Entity Members:
20; Correspondent Members: 15.
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CANADA

CANADIAN MARITIME LAW ASSOCIATION
ASSOCIATION CANADIENNE DE DROIT MARITIME
¢/o John A.Cantello, Osborn & Lange Inc.

360 St.Jacques Ouest - Suite 2000, Montréal, Quebec H2Y PS5
Tel.: (514)849-4161 - Fax: (514)849-4167 Tlx: 055-60813

Established: 1951

Officers:

President: Professor Edgar GOLD, Huestis Holm, 708 Commerce Tower, 1809 Barring-
ton St., Halifax, N.S. B3J 3K8. Tel.: (902)423-7264, Fax: (902)422-4713.

Immediate Past President: W. David ANGUS, Q.C.Stikeman, Elliott, 1155 René-Lévesque
Blvd. West, Suite 3700, Montreal, Quebec H3B 3V2. Tel.: (514)397-3127, Fax:
(514)397-3222, TIx: 05-267316.

Vice-President: Johanne GAUTHIER, Ogilvy, Renault, 1981 McGill College Ave., Suite
1100, Montreal, Quebec H3A 3C1. Tel.: (514)847-4469, Tlx: 05-25362, Fax: (514)286-5474.

Regional Vice-Presidents.

Nigel HFRAWLEY, McMaster Meighen, Box 11, 11th Floor, 200 King St. W., Merrill
Lynch Canada Tower, Sun Life Centre, Toronto, Ontario MSH 3T4

Sean J.HARRINGTON, McMaster Meighen, 630 Blvd. René-Lévesque W., 7th Floor, Mon-
treal, Quebec H3B 4H7

John L.JOY, White, Ottenheimer & Baker, P.O.Box 5457, Baine Johnston Centre, 10 Fort
William Place, St.John’s, Nfld., A1C 5wW4

A.Barry OLAND, P.O.Box 11547, 650 West Georgia St., 2020 Van couver Center, Van-
couver, B.C. V6B 4N7.

Secretary and Treasurer: John A.CANTELLO, Osborn & Lange Inc., 360 St.Jacques W.,
Suite 2000, Montreal, Quebec H2Y 1P5.

Chairman of Nominating Cominittee: W.David ANGUS, Q.C.

Canadian Vice-President of the C.M.I.: Professor W.TETLEY, Q.C., McGill University,
3644 Peel Street, Montreal, Quebec, H3A 1W9, Canada. Tel.: (514)398-6619 (office),
Fax: (514)398-4659, Tlx: 05-268510, Tel.: (514)733-8049 (home).

Members of Executive Commitee:

Executive Committee:

Peter G.BERNARD, Campney & Murphy, P.O.Box 49190, 595 Burrard Street, Vancou-
ver, B.C. V7X 1K9.

Michael J.BIRD, Owen, Bird, P.O.Box 49130, 595 Burrard Street, 28th Floor, Vancou-
ver, B.C. VIX 1J5

Peter G.CATHCART, Q.C., McMillan, Binch, Royal Bank Plaza, P.O.Box 38, South To-
wer, Toronto, Ontario, MSJ 2J7.

Peter G.CULLEN, Stikeman, Elliott, 1155 René-Lévesque Blvd. West, Suite 3700, Mon-
treal, Quebec H3B 3V2.

James E. GOULD, Q.C., McInnes Cooper & Robertson, Cornwallis Place, P.O.Box 730,
1601 Lower Water Street, Halifax, N.S.,B3J 2V1.

David F.H.MARLER, Marler, Sproule & Castonguay, 1 Place Ville Marie, Suite 2330,
Montreal, Quebec H3B 3MS.

John O’CONNOR, Langlois, Robert, Gaudreau, 801, chemin St-Louis, Bureau 160, Edi-
fice Mérici, Quebec G1S IC1.

William M.SHARPE, Box 1225, 1640 Bayview Avenue, Toronto, Ont. M4G 4E9.
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George R.STRATHY, Fasken Campbell Godfrey, Toronto Dominion Bank Tower, P.O.Box
20, Toronto Dominion Centre, Toronto, Ont. M5SK 1N6.

Guy VAILLANCOURT, Vaillancourt St-Pierre, 3075 des Quatres Bourgeois, Bureau 410,
Quebec, Que. G1W 4Y9.

Constituent Members:

Marine Atlantic Inc., ¢/o J.L.Brean, Q.C., V.P. Law, 1791 Barrington St., Suite 1400,
Halifax, N.S., B3J 3L1. The Associa tion of Average Adjusters of Canada, ¢/o Anthony
E.BRAIN, Finna more & Partners Ltd., 276 St.Jacques West, Suite 107, Montreal, Que-
bec H2Y 1N3. The Association of Maritime Arbitrators of Canada, c/o Clifford H.
PARFETT, Marine Surveyors of Canada Ltd., 407 McGill Street, Room 408, Montreal,
Quebec H2Y 2G3. The Canadian Board of Marine Underwriters, ¢c/o Douglas McRAE
Jr., Marine Underwriters Ltd., 507 Place D’ Armes, Suite 1600, Mon treal, Quebec H2Y
2W38. The Canadian Shipowners Association, ¢/o T.Norman HALL, 350 Sparks Street,
Suite 705, Ottawa, Ontarion K1R 7S8. The Shipping Federation of Canada, ¢/o George
ROBICHON, Fednav Limited, 600 de la Gauchetiére Street West, Suite 2600, Montreal,
Quebec H3B 4M3.

Honorary Members: The Hon.W.R. JACKETT, William A.O’NEIL, Ran. A.QUAIL.
Honorary Life Members: W.David ANGUS, Q.C., William BAATZ, David BRANDER-
SMITH, Q.C., John R. CUNNINGHAM, Q.C., A.Stuart HYNDMAN, Q.C., The
Hon.Mr. Justice K.C. MACKAY, Bart NNMALOTT, The Hon. G.R.W. OWEN, W.T.
SMITH, The Hon. Arthur J. STONE, Prof. William TETLEY, Q.C.

Titulary Members:

W.David ANGUS, Q.C., David BRANDER-SMITH, Q.C., John A.CANTELLO, John
R.CUNNINGHAM, Q.C., Nigel FRAWLEY, Ms.Johanne GAUTHIER, Professor Edgar
GOLD, A.Stuart HYNDMAN, Q.C., Bart N.MALOTT, Alfred H.E.POPP, Q.C., Robert
SIMPSON, William T.SMITH, The Hon. A.J.STONE, Professor William TETLEY, Q.C.

Membership:

Consituent Members: 13 - Regular Members: 291 -Total Member ship including Honora-
ries & Constituent: 318.
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CHILE

ASOCIACION CHILENA DE DERECHO MARITIMO
(Chilean Association of Maritime Law)
Prat 827, Piso 12, Casilla 75, Valparaiso
Tel.: (5632) 252535 - Tlx: 230398 SANTA CL - Fax: 56.32.252622

Established: 1965

Officers:

President: don Eugenio CORNEJO Fuller, Prat 827, Piso 12, Casilla 75, Fax: 5632 252622,
Valparaiso.

Vice-President: Alfonso ANSIETA Nunez, Prat 827, Piso 12, Casilla 75, Fax: 5632 252622,
Valparaiso.

Secretary: Juan Carlos GALDAMEZ Naranjo, Av.Libertad 63 Oficina 601, Vina del Mar,
Fax: 032 680294.

Treasurer: Félix GARCIA Infante, Casilla 173-V, Valparaiso.

Member: José Tomas GUZMAN SALCEDO, Huérfanos 835, Oficina 1601, Fax: 5602
382614, Santiago, Chile.

Titulary Members:

don Alfonso ANSIETA Nunez, don Eugenio CORNEJO Fuller, don José¢ Tomas GUZMAN
SALCEDO.

CHINA

CHINA MARITIME LAW ASSOCIATION
CCPIT Bldg., | Fuxingmenwai Street
BEIJING 100860 - CHINA
Tel: 8513344/1804 - Fax: 8511369 - Tlx: 222288 TPLAD CN

Established: 1988

Officers:

President: CHEN Zhongbiao (President) China Ocean Shipping (Group) Company Lucky
Tower, 3, Dong San Huan Bei Road, Beijing, China Tel.: 4661188/5835 - Fax: 4669859

Vice-Presidents:

CHENG Dejun (Associate Research Fellow), China International Economic and Trade Ar-
bitration Commission CCPIT Bldg., 1 Fuxingmenwai Street, Beijing, China. Tel.:
8513344/1807 - Fax: 8511369 - Tlx: 222288 TPLAD CN.

FU Xumei (Associate Professor), Communication and Transportation Department of the
Supreme People’s Court of the P.R.C. 27, Dong Jiao Min Xiang, Beijing, China Tel.:
5122255/2530

GAO Sunlai (Research Fellow), China Global Law Office, 3rd Floor, SAS Royal Hotel Bei-

jing, 6A East Beisanhuan Road, Beijing 100028, China Tel.: 4663388/307 - Tlx: 222222
CGLO - Fax: 4677891
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GUO Dechun (Senior Economist), The People’s Insurance Company of China 410, Fucheng-
mennei Street, Beijing, China Tel.: 6016688/1015 - Tlx: 22102/22532 PICC CH - Fax:
6011869/6012324

LE Tianxiang (Vice President), China National Foreign Trade Transportation Corpora-
tion, Jiu Ling Bldg. 21, Xi San Huan Bei Lu, Beijing 100081, China. Tel.: 8415958 -
Tlx: 22867 TRANS CN

LEI Hai (Vice President), China Ocean Shipping (Group) Company Lucky Tower, 3, Dong
San Huan Bei Road, Beijing Tel.: 4661188/5823 - Fax: 4669859

ZHANG Zhongye (Senior Economist), Department of Policy & Legislation Ministry of Com-
munica tion of the P.R.C. 10 Fuxing Road, Beijing, China Tel.: 3265544/2454

Secretary General: LIU Shujian (Associate Research Fellow), China Maritime Law Asso-
ciation CCPIT Bldg., 1 Fuxingmenwai Street, Beijing, China. Tel.: 8513344/1807 - Fax:
8511369 - Tlx: 222288 TPLAD CN

Deputy Secretaries - General:

Mrs.CHEN Zhenying (Asst. Research Fellow), China Maritime Law Associa tion CCPIT
Bldg., 1 Fuxingmenwai Street, Beijing, China. Tel.: 8513344/1804 - Fax: 8511369 - TIx:
222288 TPLAD CN

MENG Yuqun (Senior Economist), China National Foreign Trade Transportation Corpo-
ration, Erligou Kijiao, Beijing, China. Tel.: 8494470 - Fax:8317664.

QU Zhiguang (Asst. Judge), Communication and Transportation Department of the Su-
preme People’s Court of the P.R.C. 27, Dong Jiao Min Xiang, Beijing. Tel.: 5120831

WANG Jian (Deputy Manager), The People’s Insurance Company of China 410, Fuxing-
mennei Street, Beijing Tel.: 6032496

YAN Cunhou (Division Chief), China Maritime Arbitration Commission 6/F Service Bldg.

of CIEC 6, East Beisanhuan Road, Beijing. Tel.: 4664433/3072 - Fax: 4677335

Mrs. YU Tianwen (General Manager, LL.M), China Ocean Shipping (Group) Company Exe-
cutive Division Legal Affairs Department Lucky Tower, 3, Dong San Huan Bei Road,
Beijing, China. Tel.: 4661188/5926 - Fax: 4669859 - Tlx: 210740 CPC CN

ZHU lJianxin (Division Chief), Department of Foreign Affairs Ministry of Communications,
P.R.C. 10, Fu Xing Road, Beijing, China Tel.: 3265544/2462 - Fax: 3273943 - Tlx: 22462
COMCT CN

Members:
Group members: 89 - Individual members: 1600
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COLOMBIA

ASOCIACION COLOMBIANA DE DERECHO MARITIMO
COMERCIAL
(Colombian Association of Commercial Maritime Law)
Calle 90, N°12-45 piso 5 Oficina 305, - 76600 Bogota D.E., Colombia
TIx: 41379 PVLAW CO, Fax: (571) 2171950, Tel.: (571) 2175055

Established: 1980

Officers:

President: Dr. Juan Manuel PRIETO.

Vice-President: Capitan Sigifredo RAMIREZ.

Members of the Executive Comrmittee:

Principals: Dr. Jorge Suescun MELO, Dr. Ricardo SARMIENTO, Dr. Jorge Alberto
RODRIGUEZ.

Alternates: Dr. Jaime Canal RIVAS, Dr. Carlos Alfonso RAMIREZ, Dr.Reglio VALENCIA,

Internal Auditor: Admiral (R) Hernando CAMACHO.

Alternate Auditor: Dr. Diego MUNOZ.

Secretary: Dra. Narda Patricia RAMIREZ.

Titulary Members:
Dr. Guillermo SARMIENTO RODRIGUEZ, Capt. Sigifredo RAMIREZ.

COSTA RICA

ASOCIACION INSTITUTO DE DERECHO MARITIMO DE
' COSTA RICA
(Maritime Law Association of Costa Rica)
P.O. Box 784, 1000 San José, Costa Rica
Tel.: (506) 34.6710 - Fax:(506) 34.1126

Established: 1981

Officers:
President: Lic.Tomas Federico NASSAR PEREZ, Abogado y Notario Publico. Apartado
Postal 784 (1000) San José,
Vice-President: Licda. Roxana SALAS CAMBRONERO, Abogado y Notario Publico,
Apartado Postal 1019, 100 San José.
Secretary: Lic Luis Fernando CORONADO SALAZAR
Treasurer: Lic. Mario HOUED VEGA
Vocal: Lic. Jose Antonio MUNOZ FONSECA
Fiscal: Lic. Carlos GOMEZ RODAS
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CROATIA

HRVATSKO UDRUZENIJE ZA POMORSKO PRAVO

(Croation Maritime Law Association)
c/o Prof.Dr.Velimir Filipovic, President, Fakultet za pomorstvo i saobracaj
Studentska 2, 51000 RIJEKA - Tel.: 051.384.11 - Fax: 051.36.755

Established: 1991

Officers:

President: Prof. Dr. Velimir FILIPOVIC, Professor of Maritime and Transport Law at
the University of Zagreb. Trg. Marsala Tita 14, 4100 Zagreb - Fax: 38.41.464030.

Vice-Presidents:

Mrs. Ljerka MINTAS-HODAK, Member of the Institute of Maritime Law, Opaticka 18,
41 000 Zagreb.

Predrag STANKOVIC, Professor, University of Rijeka, Studentska 2, 51 000 Rijeka.

Secretary: Prof.Dr. Vojslav BORCIC, Professor, University of Rijeka, Legal Council of
Jadroagent, c/o JADROAGENT LTD., Koblerov trg 2, 51000 Rijeka.

Treasurer: Vinko HLACA, Associate Professor, University of Rijeka, Hahlic 6, 51 000
Rijeka.

Titulary Members:

Vojslav BORCIC, Velimir FILIPOVIC, Ivo GRABOVAC, Viko HLACA, Hrovje KA-
CIC, Mrs.Ljerka MINTAS-HODAK, Zoran RADOVIC, Pedrag STANKOVIC.

Membership:
Institutions: 32 Individual Members: 120

DENMARK

DANSK SORETSFORENING
(Danish Branch of Comité Maritime International)
c/o Gorrissen & Federspiel
12 H.C. Andersens Boulevard DK-1553 Copenhagen V, Denmark
Tel.: (45) 33.15.75.33 - Tlx: 15.598 GFJUS - Fax: (45) 33.15.68.02

Established: 1899

Officers:

President: Jan ERLUND, Gorrissen & Federspiel, H.C. Andersens Boulevard 12, 1553 Ko-
benhavn K. Tel.: 33.15.7533 - Fax.: 33.15.7733.
Treasurer and Secretary: Axel KAUFMANN, Skoubogade, 1, DK-1158 Kobenhavn K.

Titulary Members:

Jorgen BREDHOLT, Jan ERLUND, Bernhard GOMARD, Flemming HASLE, Flemming
IPSEN, Th. IVERSEN, Axel KAUFMANN, Alex LAUDRUP, Hans LEVY, Christian
LUND, Jes Anker MIKKELSEN, Bent NIELSEN, Allan PHILIP, Knud PONTOPPIDAN,
Uffe Lind RASMUSSEN, Soren THORSEN, Victor WENZELL.

Membership:

Membership: about 89
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ECUADOR

ASOCIACION ECUATORIANA DE ESTUDIOS Y DERECHO
MARITIMO - “ASEDMAR”’

(Ecuadorian Association of Maritime Studies and Law)
Vélez 513, 6to. piso, Edificio Acropolis,
P.O. Box 3548, Guayaquil, Ecuador
Tel.: 320714 - Tlx: 4-3733 MAPOLO ED - Fax: (593-4) 322751

Established: 1988

Officers:

President: Ab.Jose Modesto APOLO T., Vélez 513 y Boyaca, 6to piso, Guayaquil, Ecua-
dor Tel.: 517674/320714,

Vice President: Dr.Fernando ALARCON, El Oro 101 y La Ria (Rio Guayas), Guayaquil,
Ecuador Tel.: 442013/444019.

Vocales Principales:

Dr.Manuel RODRIGUEZ, Av. Colon 1370 y Foch Ed.Salazar Gomez Mezzanine,
(Dir.Gen.Int.Maritimos) As. Juridico, Tel.: 02-508904/02-563076

Dr.Publio FARFAN, Elizalde 101 y Malecon (Asesoria Juridica Digmer) Tel.: 324254,

Capt.Pablo BURGOS C., (Primera Zona Naval) Tel.: 341238/345317.

Vocales Suplentes:

Ab.Victor H. VELEZ C., Capitania del puerto de Guayaquil Tel.: 445552/445699.

Ab.Jaime MOLINARI, Av. 25 de Julio, Junto a las Bodegas de Almagro, Tel.:
435402/435134.

Ab.Carlos L. ORTEGA S., Banco de Fomento, Panama 704, Tel.: 560111.

EGYPT

EGYPTIAN MARITIME SOCIETY
32, Salah Salem Str. (Sherif Passage)
P.0.Box 1506
Alexandria, Egypt.

Tel. 4828681 - Tlx. 54046 UN - Fax. 4821900

Established: 1979

Officers:

President: Dr.Eng. Ahmed M.EFFAT, former Minister of Maritime Transport, 10 Abba-
ni Str. Zezinia, Alexandria. Tel.5873750.

Vice-President: Dr. Ali EL-BAROUDY, Prof.Commercial & Maritime Law, Alexandria
University. Tel.5876097.

General Secretary: Ex Admiral Saleh M.SALEH, Advocate, Alexandria. Tel. 5977702.

Members of the Board:

Mr.Mohamed El-Zaffer A.SHEIHA, Advocate Partner in the firm of Sheiha Brothers
P.0O.Box 2181, Alexandria. Tel.4837407 - TIx.55720 Fax.4823909.
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Ex.Admiral Galal F.Abdel WAHARB, President of Ship Services & Eng. Co., 5 Crabi Str.
Alexandria. Tel.4821173.

Dr.Ahmed Abdel Monsif MAHMOUD, International Affairs Adviser at the Arab Mariti-
me Academy, Alexandria. Tel.5860030.

Mr.Moufid ELDIB, Advocate, Senior Partner in the Firm of Yansouni, El Dib & Part-
ners, Honorary consul of Belgium and Chile in Alexandria 32, Sead Zaghloul Str., Alex-
andria. Tel.4820111 - TIx. 546996 UN Fax 4821900.

Ex.Admiral Reda ZL.GOMAA, Advocate, 42 Abdel Latif El Soufani Str. Sidey Jaber,
Alexandria. Tel. 8482263.

Ex.Admiral Mugib M.HILAL, Manager of the Societies Services Center in the Arab Mar-
itime Academy, 32 Salah Salem Str. Alexandria. Tel. 4828681.

Dr.Hesham A.SAADEK, Prof.International Private Law, Alexandria University.

Mr.Saaid M.SALEM, Acountant, 18 Talaat Harb Str., Alexandria. Tel. 4832409.

Mr.Mohamed Megahed MAHMOUD, 71 Port Said Str., Alexandria. Tel. 5971648,

Ex.Admiral Farouk M.MALASH, Lecturer in the Arab Maritime Academy, Alexandria,
Tel. 861497.

Ex.Admiral Mohamed M.FAHMEY, 10 A Mohamed Faried, Boulkily, Alexandria. Tel.
865099.

Mr.Samir M.ABO ELKOAL, Legal Consultant at Alexandria Port Authority, Tel. 4919327.

FINLAND

SUOMEN MERIOOOIKEUSYHDISTYS
FINLANDS SJORATTSFORENING
(Finnish Maritime Law Association)

Abo Akademi, Department of Law,
Gezeliusgatan 2, 20500 Abo, Finland
Tel.: 358.9.21-654321 - Fax: 358.9.21-654699

Established: 1939

Officers:

President: Peter WETTERSTEIN
Vice-President: Nils-Gustaf PALMGREN
Secretary: Peter SANDHOLM

Titulary Members:

Olof RISKA.

Members

Jan Aminoff, Johan Dahlman, Lolan Eriksson, Henrik Gahmberg, Jan Hanses, Hannu
Honka, ITkka Kuusniemi, Henrik Langenskidld, Carl-Hnerik Lundell, Heikki Mutilainen,
Goran Portin, Lars Trygg.

Membership:

Private persons: 79 - Firms: 24.
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FRANCE

ASSOCIATION FRANCAISE DU DROIT MARITIME
(French Association of Maritime Law)
47, rue de Monceau - 75008 Paris
Correspondence to be addressed to Philippe BOISSON
Conseiller Juridique, Bureau Veritas,
17 bis Place des Reflets, Cedex 44 - 92077 Paris La Defense
Tel.: (1) 42.91.52.71 - Fax: (1) 42.91.52.94

Established: 1897

Officers:

Président: Professeur Pierre BONASSIES, Faculté de Droit et de Sciences Politiques d’Aix
Marseille, Chemin des Portails, 13510 Eguilles, France.

Présidents Honoraires:

Jean WAROT, 91 rue Jouffroy d’Abbans, 75017 Paris, France.

Pierre LATRON, 47 rue de Monceau, 75008 Paris, France.

Claude BOQUIN, S.A. Louis Dreyfus & Cie., 87, av. de la Grande-Armée, 75782 Paris,
Cedex 16, France.

Vice-Présidents:

Mme Francoise MOUSSU-ODIER, Comité Central des Armateurs de France, 73, Boule-
vard Haussmann, 75008 Paris, France.

Pierre EMO, Parc d’Activités Technologiques de La Vatine, 41, rue Raymond-Aron, 76130
Mont-St Aignan, France.

Secrétaire Général: Philippe BOISSON, Bureau Veritas, 17 bis Place des Reflets, Cedex
44, 92077 Paris-La Défense, France.

Secrétaires Généraux Adjoints:

Jean-Claude BULHER, Résidence Les Ardmes, 66, rue de Crimée, 75019 Paris, France.

Pierre DARDELET, 35 rue de Prony, 75017 Paris, France.

Trésorier: Jean-Serge ROHART, Villenau Rohart Simon & Associés, 12 Bld. de Courcel-
les, 75017 Paris, France.

Titulary Members:

Paul BERNARD, Philippe BOISSON, Prof. BONASSIES, Pierre BOULOY, Max CAIL-
LE, Michel DUBOSC, Emmanuel FONTAINE, Philippe GODIN, Cdt. Pierre HOUSSIN,
Pierre LATRON, Mme F.MOUSSU-ODIER, Roger PARENTHOU, André PIERRON,
Patrice REMBAUVILLE-NICOLLE, Martine REMOND-GOUILLOUD, Jean-Serge RO-
HART, Gérard TANTIN, Yves TASSEL, Alain TINAYRE, Antoine VIALARD, Jean WA-
ROT.

Members of the Comité de Direction

Mme Pascale ALLAIRE-BOURGUIN, Direction Juridique, CAMAT; Jean-Philippe
BLOCK, Administrateur en chef des Affaires Maritime; Paule BOURION-NOIREL, Di-
rection juridique CNN, Groupe WORMS; Thomas DUHAMEL, Service juridique ELF
Aquitaine; Sylvain DUMORTIER, Courtier d’Assurances; Claude FOUCHARD, Direc-
tion Affaires juridiques et Assurances USINOR/SACILOR; Pierre LEFEBVRE, Expert
Maritime; Mme Genevieve MATTEI DAWANCE, Avocat au Conseil; Xavier NICOT, Con-
seiller a la Cour de Cassation; Yves POUPARD, Direction juridique CGM; Patrice
REMBAUVILLE-NICOLLE, Avocat a la Cour; Jacques ROY, Directeur juridique, La
Réunion Européenne; Yves TASSEL, Professeur a la faculté de droit de Nantes.

Membership:

Members: 316 - Corporate members: 44 - Corresponding members: 37
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GERMANY

DEUTSCHER VEREIN FUR INTERNATIONALES SEERECHT
(German Maritime Law Association)
Esplanade 6, 20354 Hamburg
Tel.: 40.350.97255 - 40.350.97240 - Tlx: 211407 - Fax: 40.350.97.211

Established: 1898

Officers:

President: Dr. Hans-Christian ALBRECHT, Weiss & Hasche, Valentinskamp 88, 20355
Hamburg.

Vice-President; Dr. Thomas M.REME, Rohreke, Boye, Remé & v. Werder, Ballindamm
26, 20095 Hamburg.

Secretary: Dr. Hans-Heinrich NOLL, Verband Deutscher Reeder, Esplanade 6, 20354 Ham-
burg.

Titulary Members:

H.C.ALBRECHT, Hartmut v. BREVERN, Walter HASCHE, Rolf HERBER, Bernd KRO-
GER, Dieter RABE, Thomas M.REME, Walther RICHTER, Kurt v. LAUN.

Members:

Dr.Gerfried BRUNN, Geschaftsfiihrer des Deutschen Transportversicherungs - Verban-
des, Rodingsmarkt 16, 20459 Hamburg.

Prof. Dr. Rolf HERBER, Director of Institut fiir Seerecht und Seehandelsrecht der Uni-
versitdt Hamburg, Heimhuderstr. 71, 20148 Hamburg.

Herbert JUNIEL, Attorney-at-Law,, Sloman Neptun Schiffahrts-AG, Langenstrasse 52-54,
28195 Bremen.

Dr. Bernd KROGER, Managing Director of Verband Deutscher Reeder, Esplanade 6, 20354
Hamburg.

Prof. Dr.Ralf RICHTER, Attorney-at-law, Eggerstrasse 3, 18059 Rostock.

Prof. Dr.Norbert TROTZ, Director of Institut fiir Handels- und Seerecht zu Rostock, Kos-
sfelder Strasse 11/12, Postfach 105170, 18055 Rostock.

Membership:
320.
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GREECE

HELLINIKI ENOSSI NAFTIKOU DIKAIOU
(Greek Association of Maritime Law)
Dr. A.Antapassis, Akti Poseidonos 10, GR-185 31 Piraeus
Tel.: (301) 42.25.181 - Fax: (301) 42.23.449

Established: 1911

Officers:

President: Dr. Antoine ANTAPASSIS, Akti Poseidonos 10, 185 31 Piraeus. Tel.:
(301)42.25.181 - Fax: (301)42.23.449

Vice-Presidents:

Paul ABRAVEAS, Filonos 133, 185 36 Piraeus. Tel.: (301)42.94.580 - 42.94.687 - Tlx:
212966 URA GR - Fax: (301)42.94.511.

George DANIOLOS, Advocate, J. Drossopoulou 29, 112 57 Athens. Tel.: (301)82.26.801-4
- Fax: (301)82.17.869

Secretary General: Constantinos ANDREOPOULOUS, Advocate, Akti Miaouli 3, 185 35
Piraeur. Tel.: (301)41.74.183/41.76.338 - Fax: 41.31.883.

Deputy Secretary General: Thanos THEOLOGIDIS, Advocate, Bouboulinas 25, 185 35
Piraeus. Tel.: (301)41.22.230/41.14.496-7 - Fax: (301)41.14.497.

Secretaries:

Elias DIMITRIOU, Omirou 50, 106 72 Athens. Tel.: (301)36.37.305/36.35.618 - Fax:
(301)36.03.113.

George REDIADIS, Advocate, Skouzé 26, 185 63 Piraeus. Tel.: (301)
54.23.752/45.29.070/45.11.449 - Fax: (301) 45.13.969.

Treasurer: Petros CAMBANIS, Omirou 50, 106 72 Athens. Tel.: (301)36.37.305/36.35.618
- Fax: (301)36.03.113.

Members:

Mrs. Aliki KIANTOU-PAMPOUKI, Professor at the University of Thessaloniki, Aghias
Theodoras 2, 546 23 Thessaloniki.

Ioannis KOROTZIS, Judge at the Court of Appeal of Piraeus, Ioanni Soutsou 24-26,
114 74 Athens.

Dr. Evangelos PERAKIS, Professor at the University of Athens, Advocate, Omirou 69,
105 64 Athens. Tel.: (301)32.29.141/32.23.930/32.45.891/32.31.142 - Fax: (301)32.34.363.

Dr. loannis ROKAS, Professor at the University of Athens, Voucourestiou 25, 10671 Athens.
Tel.: (301)36.08.116/36.09.470/36.03.992/36.01.878 - Fax: (301)36.04.133.

Nicolas SKORINIS, Advocate, Hiroon Polytechniou 67, 185 36 Piraeus.

Dr. Panayotis SOTIROPOULOS, Advocate, Lykavittou 4, 106 71 Athens. Tel.:
(301)36.30.017/36.04.676 - Fax: (301)36.46.674.

Honorary President: Professor Kyriakos SPILIOPOULOS, Theotoki 8, 15452 Paleo Psy-
chiko. Tel.: (301)67.13.844,

Titulary Members:

Christos ACHIS, George DANIOLOS, Nicolaos A.DELOUKAS, Jean PERRAKIS, George
REDIADIS, Panayotis SOTIROPOULOS, Kyriakos SPILIOPOULOS.

Membership:
160
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HONG KONG

THE MARITIME LAW ASSOCIATION OF HONG KONG

¢/0 Ince & Co., Solicitors and Notary Public,
Mr. Steven Hazelwood, 16th Floor, West Tower, Bond Centre,
89 Queens Way, Hong Kong
Tel.: 877.32.21 - Tlx: 65.582 - Fax: 877.2633

Established: 1988

Members:

Mark ROBERTS, Deacons; Raymond WONG, Richards Hogg International; Anthony
DICKS; Capt.Norman LOPEZ, Hong Kong Polytechnic; Chris HOWSE, Richards But-
ler; Alec EMMERSON, Clyde & Co.; Howard MILLER, Haight Gardner Poor & Havens;
Nigel TAYLOR, Sinclair Roche; Jon ZINKE, Walker & Corsa; Alvin NG, Lo Wong &
Tsui; Philip Yang/James MOORE, Manley Stevens Ltd.; William WAUNG; Robin
HEALEY, Ince & Co; Charles HADDON-CAVE; Chris POTTS, Crump & Co.

ICELAND

HID ISLENSKA SJORETTARFELAG

(The Icelandic Maritime Law Association)
University of Iceland, Faculty of Law,
101 Reykjavik, Iceland
Fax: 354-1-21331

Established: 1982

Officers:

Chairman: Jon FINNBJORNSSON, Judge at the First Instance, Logreglustjorinn a Ke-
flavikurflugvelli, 253 Keflavikurflugvéllur.

Vice Chairman: Valgard BRIEM, Soleyjargétu 17, 101 Reykjavik.

Secretary: Magnus K.HANNESSON, Lecturer, Faculty of Law, University of Iceland, 101
Reykjavik.

Treasurer: Jon H.MAGNUSSON, Confederation of Icelandic Employers, Gardastraeti 41,
101 Reykjavik.

Members:

Fridrik J. ARNGRIMSSON, Borgartuni 33, 105 Reykjavik.

Bjarni K.DJARNACON, Judge of the Supreme Court, Haestiréttur, 150 Reykjavik.

Jonas HARALDSSON, c/o Landsamband Isenskra Utvegsmanna, Hafnerh voli v. Trygg-
vagotu, 101 Reykjavik.

Thorarinn IVARSSON, Head of Department, Samskip, Sambandshusinu Kirkjusandi, 105
Reykjavik.

Pall SIGURDSSON, Professor, Faculty of Law, University of Ice land, 101 Reykjavik.
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INDIA

THE MARITIME LAW ASSOCIATION OF INDIA

Established: 1981
Officers:

President: (vacancy)

Vice-President: G.A.SHAH, Advocate, Supreme Court of India, 101, Jor Bagh, New Delhi
110 003.

Executive Secretary and Treasurer: R.A.SOMANATHAN.

Secretary General: Dr. R.K.DIXIT, L-42, Kalkajec, New Delhi 110 019.

Titulary Members:
Mrs. Sumati MORARJEE, Mr. L.M.S. RAJWAR.

INDONESIA

LEMBAGE BINA HUKUM LAUT INDONESIA
(Indonesian Institute of Maritime Law and Law of The Sea)
J1. Pintu Air Raya No.52,
2th Floor Jakarta 10710, Indonesia
Tel.: 62.021.361952/361725 - Fax: 62.021.3905772 - Tlx: 61521 CMYD IA

Established: 1981

Board of Management:

The General Chairman: Mrs. Chandra Motik Yusuf DJEMAT, S.H., Chandra Motik Yu-
suf Djemat & Ass., c/o Jl. Yusuf Adiwinata 33, Jakarta 10350, Indonesia. Tel.:
62.021.3905755-323340 - Fax: 62.021.3905772.

General Secretary: Mrs. Rinie AMALUDDIN, S.H., ¢/o Chandra Motik Yusuf Djemat
& Ass., J1. Yusuf Adiwinata 33, Jakarta 10350, Indonesia. Tel.: 62.021. 3905755-323340
- Fax: 62.021.3905772.

General Treasurer: Mrs. Masnah SARI, S.H., Notaris Masnah Sari, Jl. Jend. Sudirman
27.B, Bogor Jawa Barat, Indonesia Tel.: 62.0251.311204.

Chief Dept. for Maritime Law: Mrs. Mariam WIDODO, S.H., Notaris Mariam Widodo

JL., Cikampek, Jawa Barat, Indonesia.

Vice: Mrs. Titiek PUJOKO, S.H., Vice Director at PT. Gatari Air Service, Bandar udara
Halim Perdana Kusuma, Jakarta 13610, Indonesia. Tel.: 62.021.8092472.

Chief Dept. for Law of the Sea: Mrs. Erika SIANIPAR, S.H., Secretariat of PT PELNI,
J1. Gajah Mada No.14, 2th Floor, Jakarta, Indonesia. Tel.: 62.021.3850723.

Vice: Mrs. Soesi SUKMANA, S.H., PT. PELNI, JI. Gajah Mada No.14, 2th floor, Ja-
karta, Indonesia. Tel.: 62.021. 3854173.

Chief of Dept.Research & Development: Faizal Iskandar MOTIK,S.H., Director at ISA-
FIS, c/0 J1. Banyumas No.2 Jakarta 10310, Indonesia. Tel.: 62.021. 3909201 - 3902963,
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Chief of Dept. Information Law service: Mrs. Aziar AZIS, S.H., Legal Bureau BULOG,
J1. Gatot Subroto, Jakarta, Indonesia. Tel.: 62.021. 512209.

Vice: Amir HILABI, S.H., Amir Hilabi & Ass., J1. Biru Laut Raya No.30, Cawang Ka-
pling, Jakarta, Indonesia. Tel.: 62.021.8190538.

Chief of Dept. Legal Aid: Mrs. Titiek ZAMZAM, S.H., Titiek Zamzam & Ass., Jl. Ex.
Kompek AURI no. 6 Rt.005/03, Jakarta 12950, Indonesia. Tel.: 62.021.516302.

Public Relation service: Mrs. Neneng SALMIAH, S.H., Notaris Neneng Salmiah J1, Su-
ryo No.6 Kebayoran Baru, Jakarta, Indonesia. Tel.: 62.021.7396811 - 7221042.

General Assistance: Z. FARNAIN, S.H., Chandra Motik Yusuf Djemat & Ass., J1. Yusuf
Adiwinata No. 33, Jakarta 10350, Indonesia. Tel.: 62.021.327 196 - 323340 - Fax:
62.021.3905772.

IRELAND

IRISH MARITIME LAW ASSOCIATION
Warrington House, Mount Street, Crescent, Dublin 2, Ireland
Tel.: 353-1-6607966 - Tlx: 32694 INPC EI - Fax: 353-1-6607952

Established: 1963

Officers:

President: J. Niall McGOVERN, 23 Merlyn Park, Dublin 4. Tel/Fax: 353-1-2691782.

Vice-President: C.J. DORMAN, Dorman Legal Services, 22 Earlsfort Terrace, Dublin 2.
Tel.: 353-1-4784611.

Hon. Secretary: Miss Mary SPOLLEN, Irish National Petroleum Corporation, Warring-
ton House, Mount Street Crescent, Dublin 2. Tel.: 353-1-6607966 - Tlx: 32694 - Fax:
353-1-6607952.

Hon. Treasurer: Sean KELLEHER, Legal Department, An Bord Bainne, Grattan House,
Lr.Mount Street, Dublin 2. Tel.: 353-16619599 - Fax: 353-1-6612776.

Titulary Members:

C.J.DORMAN, Sean KELLEHER, F.J.LYNN, Miss Petria McDONNELL, Brian
McGOVERN, J.Niall McGOVERN, Dermot J.McNULTY, Miss Mary SPOLLEN.

Individual members: 45
Representative members: 38
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ISRAEL

HA-AGUDA HA ISRAELIT LE MISPHAT YAMI
(Israel Maritime Law Association)
¢/o P.G. Naschitz,
Naschitz, Brandes & Co.,
136 Rothschild Boulevard,
Tel-Aviv 65272
Tel.: (972-3)5617766 - Fax: (972-3)5620069/5617535

Established: 1968

Officers:

President: Judge Tova STRASSBERG-COHEN, Deputy President, Haifa District Court,
8 Hassan Shukri Street, Haifa 33111. Tel.: (972-4)5461110 - Fax: (972-4)677938.
Vice-Presidents:

G. GORDON, S. Friedman & Co., 31 Ha’atzmaut Road, Haifa. Tel.: (972-4)670701 - Fax:
(972-4)670754.

P.G. NASCHITZ, Naschitz, Brandes & Co., 136 Rothschild Boulevard, Tel-Aviv 65272.
Tel.: (972-3)5617766 - Fax: (972-3)5617535/5620069

Titulary Members:
Judge Tova Strassberg-Cohen, R. Wolfson.

Members: 57.

ITALY

ASSOCIAZIONE ITALIANA DI DIRITTO MARITTIMO

(Ttalian Association of Maritime Law)
Via Roma 10 - 16121 Genova
Tlx: 270687 dirmar - Tel.: (10)586.441 - Fax: (10)594.805

Established: 1899

Officers:

President: Francesco BERLINGIERI, President ad honorem of CMI, Professor at the Uni-
versity of Genoa, Via Roma 10 16121 Genova.

Vice-Presidents:

Giorgio CAVALLO, Via Ceccardi 4 - 16121 Genova.

Giuseppe PERASSO, Member of ‘‘Confitarma’, Via dei Sabini 7, 00187 Roma.

Secretary General: Miss Giorgia M.BOI, Professor at the University of Genoa, Via Ro-
ma 10, 16121 Genova.

Councillors:

Sergio M. CARBONE, Via Assarotti 20, 16122 Genova.
Sergio LA CHINA, Via Roma 5 - 16121 Genova.

Marcello MARESCA, Via Bacigalupo 4/13, 16122 Genova.
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Enze MORELLI, S.5. Filippo ¢ Giacomo 4312, 30122 Venezia.
Luciame OCCHETTI, Via XX Settembre 36, 16121 Genova,

Miss Camiila PASANISI DAGNA, Via del Casaletto 433 00151 Roma.
Emilic PASANISI, Via del Casaletto 483 - 00151 Roma.

Vittorio PORZIO, Wia Monte di Die 25 - B0O132 Napoli,

Sergic TURCI, Via Ceccardi 4/30 - 16121 Genova.

Enrico WINCENZINT, Scali D*Azeglio 32, 37100 Livormao.

Enzio VOLLI, ¥ia San Nicolo 30, 34100 Trieste.

Stefano ZUNARELLI, ¥ia Guerrazzi 29, 40100 Bologna.

Titulary Members:
Nicola BALESTRA, Francesco BERLINGIERI, Giorgio BERLINGIERI, Miss Giorgia
M.BOI, Franco BONELLI, Sergic M.CARBONE, Sergioc LA CHINA, Antonio LE-
FEBVRE d'O¥IDIOQ, Enzo MORELLI, Emilio PASANISI, Mrs Camills PASANISE-
DAGNA, Francesco SICCARDI, Sergio TURCI, Enrico VINCENZINI, Enzio VOLLI.

JAPAN

THE JAPANESE MARITIME LAW ASSOCIATION
Sth Fl. Kaiun Bldg., 2-6-4, Hirakawa-cho, Chiyoda-ku, Tokyo
Tel.: 3-3263-0770 - Fax: 3-3265-0873

Established: 1901

Officers:

President: Tsuneo OHTORI, Professor Emeritus at the University of Tokyo, 6-4-508, Hi-
karigaoka 1-chome, Nerima-ku, Tokyo.

Former President: Takeo SUZUKI, Member of the Japanese Academy, Professor Emeri-
tus at the University of Tokyo, 4-11-66, MinamiAzabu, Minato-ku, Tokyo.

Vice-Presidents:

Takeo HORI, Former Vice-Minister at the Ministry of Transport, 6-13-36 Ikuta, Tamaku,
Kawasaki-shi, Kanagawaken, Japan.

Kimio MIYAOKA, Chairman of Nippon Yusen Kaisha, ¢/o N.Y K., 2-3-2, Marunouchi,
Chiyoda-ku, Tokyo.

Norihiko NAGAI, Former President of Mitsui O.S.K. Lines Ltd., ¢/o M.O.L. 2-1-1 Te-
ranomon Minato-ku, Tokyo.

Hisashi TANIKAWA, Professor at Seikei University, 15-33-308, Shimorenjaku 4-chome,
Mitaka-shi, Tokyo.

Secretary General: Seiichi OCHIAI, Professor at the University of Tokyo, 2-1-12, Midori-
cho, Koganei-shi, Tokvo.

Titulary Members:

Mitsuo ABE, Kenjiro EGASHIRA, Taichi HARAMO, Hiroshi HATAGUCHI, Takeo HO-
RI, Yoshiya KAWAMATA, Takashi KOJIMA, Kimio MIYAOKA, Hidetaka MORIYA,
Norihiko NAGAI, Masakazu NAKANISHI, Seiichi OCHIAI, Tsuneo OHTORI, Yuichi
SAKATA, Takeo SUZUKI, Akira TAKA KUWA, Hisashi TANIKAWA, Shuzo TODA,
Akihiko YAMAMICHI, Tomonobu YAMASHITA.
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KOREA

KOREA MARITIME LAW ASSOCIATION

Korea Maritime Institute
Kwanghwamun P.O. Box 1846, 112-2, Inui-Dong, Chongno-Gu
SEOUL 110-410, KOREA
Tel.: (745)7541 - Telex: KOMARI K22627 - Fax: (745) 7549

Established: 1978

Officers:

President: Dr. BYUNG-TAI Bai, President of the Korea Maritime Institute.
Vice-Presidents:

Mr. HYUN-KYU Park, President of the Korea Maritime Research.

Dr. SANG-HYON Song, Professor at Seoul National University, Seoul.

Dr. DONG-CHUL Lim, Professor at Korea Maritime University, Pusan.
Dr. SOO-KIL Chang, Attorney at Law, Law Firm of KIM & Chang, Seoul.
Dr. KIL-JOON Park, Professor at Yonsei University, Seoul.

Directors:

Dr. LEE-SIK Chai, Professor at Korye University Seoul.

Dr. JOON-SU Lee, Professor at Korea Maritime University, Pusan.

Membership:

The members shall be faculty members of university above the rank of part-time lecturer,
lawyers in the bench, and university graduates who have been engaged in the maritime busi-
ness and or relevant administratkive field for more than three years with the admission
approved by the board of directors.

Individual members: 135.

D.P.R. KORE A (PYONGYANG)

MARITIME LAW ASSOCIATION OF D.P.R. OF KOREA

Dongheungdong, Central District Pyongyang - D.P.R. Korea
TIx: 36013 HAEWUN-KP - Tel.: 43628 - Fax: 850.2.814585

Established: 1989

Officers:

President: A.Dr. ZO GEUN KYONG, A.Professor, Dean, Faculty of Jurisprudence, Kim
11 Sung University.

Vice-President: A.Dr. KANG WON GU, Dean, Faculty of Shipping Operation, Maritime
University.

Secretary-general: ZO KYONG HU, Senior Lawyer, Ministry of Marine Transportation.

Member:
A.Dr. KIM JONG GWAN, Lawyer, Shipping Company, Ministry of Marine Transportation.

Individual members: 90.
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MALAYSIA

MALAYSIAN MARITIME LAW ASSOCIATION
20th Fioor, Arab-Malaysian Building,
55 Jalan Raja Chulan
50200 Kuala Lumpur, Malaysia
Tel.: (603) 2011788 [25 lines] - Fax: (603) 2011778/9 - Tlx: MA 30352

Established: 1993

Officers:

President: Nagarajah MUTTiAH, Shook Lin & Bok, 20th Floor, Arab-Malaysian Building,
55 Jalan Raja Chulan, P.O.Box 10766, 50724 Kuala Lumpur.

Vice-President: Encik Abdul Rahman Bin Mohammed Rahman HASHIM, V.T. Ravindran
& Partners, 18th Floor, Plaza MBF, Jalan Ampang, 50450 Kuala Lumpur.

Secretary: Steven THIRUNEELAKANDAN, Shook Lin & Bok, 20th Floor, Arab-Malaysian
Building, 55 Jalan Raja Chulan, P.O.Box 10766, 50724 Kuala Lumpur.

Treasurer: Michael Chai Woon CHEW, Shook Lin & Bok, 20th Floor, Arab-Malavsian Buil-
ding, 55 Jalan Raja Chulan, P.O.Box 10766, 50724 Kuala Lumpur.

Committee Members:

Miss Joanne C.F. LONG, 701, 7th Floor, Box E8, Plaza Pekeliling, 2 Jalan Tun Razak,

50400 Kuala Lumpur.

Captain Wan Shukry Bin Wan KARMA, Malaysian Maritime Academy, P.O.Box 31, 78207
Sungai Baru, Malacca.

Steven GERARD, Nippon Kaiji Kentei (Malaysia) Sdn Bhd 2994A, 4th Floor, Persiaran
Raja Muda Musa, 41100 Xlang, Selangor.

Dave LOO, No.33, Wisma Malaysian British Assurance Jalan Gereja, P.O.Box 12485, 50780
Kuala Lumpur.

Joseph CLEMONS, Dass Jainab & Associates, 10th Floor, Bangunan Koperasi Polis, No.1,
Jalan Sulaiman, 50000 Kuala Lumpur.

James HO, Hong Leong Assurance Sdn Bhd, Tingkat 18, Wisma HLA, Jalan Raja Chu-
lan, 50200 Kuala Lumpur.

Miss Harinder KAUR, Paul Ong & Associates, Lot 7.4, 7th Floor, Bangunan Yee Seng,
Jalan Raja Chulan, 50200 Kuala Lumpur.

Miss Ahalya MAHENDRA, Shook Lin & Bok, 20th Floor, Arab-Malaysian Building, 55
Jalan Raja Chulan, P.O.Box 10766, 50724 Knala Lumpur.

Auditors:

Miss Sitpah SELVARATNAM, Skrine & Co., 3rd Floor, Straits Trading Building, 4 Le-
boh Pasar Besar, 50500 Kuala Lumpur.

Romesh ABRAHAM, Shook Lin & Bok, 20th Floor, Arab-Malaysian Building, 55 Jalan
Raja Chulan, P.O.Box 10766, 50724 Kuala Lumpur.
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MEXICO

ASOCIACION MEXICANA DE DERECHO MARITIMO, A.C.
(Mexican Maritime Law Association)
Montes Urales 365, 11000 México, D.F.
Tel.: (525) 395.8899 - Tlx: 1771900 ANANME Fax: (525) 520.7165

Established: 1961

Officers:

President: Dr.Ignacio L.MELO Jr., General-Director of Asociacion Nacional de Agentes
Navieros, A.C., Montes Urales 365, 11000 México, D.F.

Vice-President: Lic.Eduardo SOLARES Jr.

Secretary: Miss Alexandra PRESSLER.

Tregsurer: Lic.Ernesto PEREZ REA.

Titulary Members:

Dr.Ignacio L.MELO Jr.

MOROCCO

ASSOCIATION MAROCAINE DE DROIT MARITIME

(Moroccan Association of Maritime Law)
53, Rue Allal Ben Abdellah - ler Etage, Casablanca 20.000, Marocco
All correspondence to be addressed to the Secretariat:
BP 8015 Oasis, Casablanca 20103, Morocco - Tel.: (2)230740 - Fax: (2)231568

Established: 1955

Officers:

President: Farid HATIMY BP 8037 Oasis, Casablanca 20103, Morocco. Tel.: (2)911907 -
Fax: (2)250201.

Vice-Presidents:

Mrs. Malika EL-OTMANI, Tel.: (2)254371/232324

Fouad AZZABI, Tel.: (2)303012

Abed TAHIRI, Tel.: (2)392647 or 392648

Hida YAMMAD, Tel.: (2)307897 or 307746

General Secretary: Miloud LOUKILI, Tel.: (2)230740/230040.

Deputy General Secretaries:

Saad BENHAYOUN, Tel.: (2)232324

Mrs. Leila BERRADA-REKHAMI, Tel.: (2)318951/316113/ 316032/317111/319045.
Treasurer: Mohamed HACHAMI, Tel.: (2)318951/316113/316032/ 317111/319045.
Deputy Treasurer: Mrs. Hassania CHERKAOUI, Tel.: (2)232354/255782.
Assessors:

Saad AHARDANE, Tel.: (2)271941/279305/200443.

Abderrafih BENTAHILA, Tel.: (2)316412/316597.

Tijani KHARBACHI, Tel.: (2)317851/257249.

Jean-Paul LECHARTIER, Tel.: (2)309906/307285.

Abdelaziz MANTRACH, Tel.: (2)309455.

Titulary Members:

Mohammed MARGAOQOUI.
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NETHERLANDS

NEDERLANDSE VERENIGING VOOR ZEE- EN VERVOER-
SRECHT
{Netherlands Maritime and Transport Law Association)
Prinsengracht 668, 1017 KW Amsterdam
Tel.: (02006260761 - Fax: (02006205143

Established: 1905

Officers:

President: Prof. J.C.SCHULTSZ, Pister de Hoochstraat 42, 1071 EG Amsterdam, Tel.:
(0200673 2514 - Fax: {020)662 8973,

Vice-President: Prof. R.E.JAPIKSE, P.O.Box 1110, 300¢ BC Rotter dam, Tel.: {010)224
0251 - Fax: {0201224 0014,

Tregsurer: J.W. WURFBAIN, Nationale Nederlanden N.V., Johan de Wittlaan 3 - 2517
JR ’s Gravenhage, Tel.: (070)358 1250 - Fax: {(070) 358 1124.

Secretary: J.M.C.WILDSCHUT, Prinsengracht 668, 1017 KW Amsterdam. Tel.:
(020)6260761 - Fax: {020)6205143.

Titulary Members:

Robert CLETON, G. de GROOT, J.J.H. GERRITZEN, R.E. JAPIKSE, Sjoerd ROYER,
Henri SCHADEE, Jan C.SCHULTSZ, G.J. VAN DER ZIEL.

Members:

D.M.ANDELA, p/a EVQ, Postbus 350, 2700 AJ Zoetermeer, Tel.: (079)414 641 Prof.
R.CLETON, Klingelaan 31, 2244 AN Wassenaar, Tel.: 01751-728295.

Prof. R.E. JAPIKSE, Postbus 20750, 3001 JB Rotterdam.

J.H. KOOTSTRA, Stichting Vervoeradres, P.O.Box 82118, 2508 EC 's Gravenhage, Tel.:
{070y351 0707.

L. KRUIDENIER, Schiedamsedijk 77a, 3011 EM Rotterdam, Tel.: (010)4132435 L.F.D.
ter KUILE, Arrondissementsrechtbank te Rotterdam, P.O.Box 3980, 3003 BA Rotterdam.

H.J. LEMS, H.J. Roelofs/Assuradeuren B.V., P.O.Box 925, 3000 AX Rotterdam, Tel.:
(010)403 6100.

C.MOELKER, Goersesepad 81, 1181 EN Amstelveen, Tel.: {020)525 3443.

J.A. MOOLENBURGH, Unilever B.V., P.O.Box 760, 3000 DK Rotterdam, Tel.: (0100464
5011.

H.M.J.PEEREN H.A. REUMKENS, Ministerie van Verkeer en Waterstaat {DSGM),
P.O.Box 5817, 2280 HV Rijswijk, Tel.: (070)395 5728.

TAMMES, Kon. Ned. Redersvereniging, P.0.Box 23454 - 30001 KL Rotterdam.

P.P. VREEDE, Alexander Gogelweg 37, 2517 JE ’s-Gravenhage.

Prof. BWACHTER, Nieuwe Gracht 88, 3512 LW Utrecht.

G.J. van der ZIEL, Kon. Nedlloyd Lijnen B.V.- P.O.Box 240, 3000 DH Rotterdam Tel.:
(010)400 6671.

Individual members: 201
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NIGERIA

NIGERIAN MARITIME LAW ASSOCIATION
P.0.Box 245, Lagos, Nigeria
Tel.: 836061 - Tlx: 27900/20117 - Fax: 836061/618869

Established: 1980

Officers:

President: Chief Chris OGUNBANJO, 3, Hospital Road, Lagos, Nigeria. o

Vice-President: Fola SASEGBON, 6 Ijora Causeway, Ijora - Box 245, Lagos, Nigeria.

Hon. Secretary: Alao AKA-BASHORUN, 224, Jebba Street West, Ebute-Metta, Lagos,
Nigeria.

Titulary Members:

The Right Honourable Sir Adetokunboh ADEMOLA, The Right Honourable Michael
A.ODESANYA, Chief Chris O.OGUNBANIJO, The Right Honourable Justice Charles
D.ONYEAMA.

Membership:
50.

NORWAY

DEN NORSKE SJORETTSFORENING
Avdeling av Comité Maritime International
(Norwegian Maritime Law Association)
¢/o Mr. Karl-Johan GOMBRII
Nordisk Skibsrederforening, P.O.Box 3033 Elisenberg N-0207 Oslo, Norway
Tel.: 47.22.55.47.20 - Fax: 47.22.43.00.35

Established: 1899

Officers:

President: Karl-Johan GOMBRII, Nordisk Skibsrederforening, P.O.Box 3033 Elisenberg,

N-0207 Oslo, Norway. Tel.: 47,22.55.47.20 - Fax: 47.22.43.00.35.
Members of the Board:

Hans Jacob BULL, Professor University of Oslo, Karl Johansgate 47, N-0162 Oslo. Tel.:
47.22.42.90.10 - Fax: 47.22.33.63.08.

Thor FALKANGER, Professor, University of Oslo, Karl Johansgate 47, N-0162 Oslo. Tel.:
47.22.42.90.10 - Fax: 47.22.33.63.08.

Emil GAMBORG, Wilh. Wilhelmsen Ltd. A/s, P.O.Box 1359, VikaN-0113 Oslo. Tel.:
47.22.48.30.30 - Fax: 47.22.48.30.80.

Nicholas HAMBRO, Managing Director, Nordisk Skibsrederforening, Kristinelundv. 22,
Postboks 3033 EL, N-0207 Oslo. Tel.: 47.22.55.47.20 - Fax: 47.22.43.00.35.
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Havar POULSSON, Managing Director, Assuranceforeningen Skuld, Stortingsgt. 18, 0158
Oslo. Tel.: 47.22.42.06.40 Fax: 47.22.42.48.85.

Jan-Fredrik RAFEN, Bugge, Arentz-Hansen & Rasmussen, Box 1524, Vika-N-0117 Oslo.
Tel.: 47.22.83.02.70 - Fax: 47.22.83.07.95.

Frode RINGDAL, Vogt & Co, Roald Amundsensgt. 6, N-0117 Oslo. Tel.: 47.22.41.01.50
- Fax: 47.22.42 54 85.
- Fax: 47.22.41.50.21,

Mrs.Nina FRISAK, Court of Appeal Judge, Eidsivating lagmannsrett, P.O.Box 3017, N-Q030
Oslo. Tel.: 47.22.33.46.50 Fax: 47.22.4],33.25,

Gunnar VEFLING, Managing Director, Sjoassurandorernes Centralfo rening, Hansteenser.
2, N-0253 Qslo. Tel.r 47.22.55.50.00 - Fax: 47.22.56.10.77.

Titulary Members:

Sjur BRAEKHUS, Per BRUNSYIG, Annar POULSSON, Knut RASMUSSEN, Frode
RINGDAL.

Membership:

Company Members: 37 - Personal Members: 263

PANAMA

ASOCIACION PANAMENA DE DERECHO MARITIMO

(Panamean Association of Maritime Law)
Mrs. Maria Teresa Diaz G., Secretary c¢/o Patton, Moreno, Asvat
P.0.Box 6-4298, Panama City Republic of Panama

Established: 1978

Officers:

President: Damasc DIAZ DUCASA
Vice-President: Ramon FRANCO

Secretary: Mrs. Maria Teresa DIAZ G.

Treasurer: Wrs. Cecilia A. de GONZALEZ RUIZ
Assistant Secretary: ¥ictoria E. MYERS
Assistant Treagsurer: Ramon ARIAS BELL

Titulary Members:
Dr.Woodrow de CASTRQ, Dr.José Angel NORIEGA-PEREZ.

Membership:

Eloy Alfaro, José M.Aleman Alfonso Arias, Ramon Arias B.Cecilia Arosemena de Gonzalez-
Riuz, Ebrahim Asvat, Alida Benedetti, Alfaro Ccabal, Reynoldo Castrellon, Nelson Car-
reyo, Gisela Cordoba Chen, Luis Chen, Eduardoe de Alba, Enrique de Alba, Felipe de Ca-
stro, J.Dudley, Woodrow de Castro, Rogelio de la Guardia, Damaso Diaz, Antonic Du-
dley, Cesar Escobar, Javier Eskildsen, Ricarde Eskildsen, C.Estrada, Joaquin Franco V,
Ramon Franco V, Teodoro Franco Guillermo Jurado, Nora Jurado Guillermo Marquez,
Lia de Martinez, Francisco Mata, Joel Madina, Carlos Raul Moreno Jurgen Mossack, Jo-
s¢ A.Noriega, Brett Patton, Roy Phillips, Julic Quijano, David Robles, Jorge Rubio, Eric
Sierra, Gilberto Sucre, Juan Tejada Mora, Hugo Torrijos, Rodrigo Vives, Lori An de Wong.
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PERU

ASOCIACION PERUANA DE DERECHO MARITIMO

(Peruvian Maritime Law Association)
Calle Chacarilla n° 485, San Isidro, Lima 27 - Peru
Tel.: 224101/401246/227593 - Tix: 25634 PE NAFRISA - Fax: 401246

Established: 1977

Officers:

Executive Commitee:

President: Dr. Enrique MONCLOA DIEZ CANSECO, Vice-President of Consorcio Na-
viero Peruano S.A., Director of Servicios Maritimos Internacionales S.A., Av. Central
N°643, Lima 27, Calle Chacar illa N°485 - Lima 27.

Past-President: Dr. José Maria PAGADOR PUENTE, Director of Consorcio Naviero Pe-
ruano S.A. and Servicios Maritimos Interna cionales S.A., Av. Central N° 643, Lima 27.

Honorary Members:

Dr. Roberto MAC LEAN UGARTECHE, Former Supreme Court Judge, Professor of
International Law at the Law School of Universidad Mayor de San Marcos, Banco Cen-
tral de Reserva del Peru, Jr.J.A.Miro Quesada N°441 - Lima 1.

Vice-Admiral Mario CASTRO DE MENDOZA, Grimaldo del Solar N°440, Lima 18.

Professor F.J.J. CADWALLADER, University of Wales Institute of Science & Technolo-
gy, King Edward VII Avenue, Cardiff CF1 3NU.

Vice-Presidents:

Dr. Guillermo VELAOCHAGA, Professor of Law at the Law School of the Catholic Uni-
versity of Lima, Jr. Antonio Miro, Jr. Antonio Miro Quesada 376, Piso 11, Lima 1.

Dr. Manuel QUIROGA CARMONA, Av. Tacna N°359 - Of.142 - Lima 1.

Secretary General: Dr. Percy URDAY BERENGUEL, Calle Chacarilla N°485 - Lima 27.

Treasurer: Mr. Hugo R.UTOR, Calle Chacarilla n°485, San Isidro, Lima 27.

Titulary Members:

Francisco ARCA PATINOS, Roberto MAC LEAN UGARTECHE, Enrique MONCLOA

DIEZ CANSECO, Manuel QUIROGA CARMONA, Percy URDAY BEREN GUEL, Ri-
cardo VIGIL TOLEDO.

Membership:
Directors: Dr. Francisco ARCA PATINOS, Trinidad Moran N°1235, Lima 14.
Dr. Victor Humberto LAZO, Elias Aguirre No. 126, Ofic.605 - Lima 18.
Dr. Jorge ZAPATA MARTINEZ, Jr. Cuzco No. 177 - Lima.

Dr. Luis GALLIANI, Lawyer LL.M.(Uwist), Scipion Llona No 350, Lima 18.

Membership: Company Members: 13 - Personal Members: 65.
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PHILIPPINES

MARITIME LAW ASSOCIATION OF THE PHILIPPINES
{(MARLAW)
Del Rosario & Del Rosario Law Qffices Tih Floor,
Parcific Bank Bldg. 6778 Ayals Avenue,
1226 MWakan Metro Mammﬂam Philippines

Tel.: (BIWHEI0.TTHL - Faxr (BIWZIBIT. 1740 ~ Th63.9401 Pandi / 49,490 Pandi

Esrablished: J987

Offivers:

President: Buben T. BEL ROSARIO
Executive Viee-Presidens: Dicsdado £. RELOJ, Ir. Reloj Law Qiffice, S F., Ermits Ceomer
Bldg., Roxas Bowleward, hznila, Philippines - Tel.: §63] 1. EE2T - e
(6323521 .0606.
Vice-Presigdens: Pedro L. LINSANGAN me&lﬂmﬂl ][_am Ofifiee, Gih Fl., Amioenin HHMW
T, Kalaw Street, Ermina banila, Philippines y
Vice-President for Visowvas: Armurg Carlos Q. %STURG A S

norzn I
Room 310, Marezria Blde., I.P. Rm;lll COT. Cmrrdlmmua Shrest, MTSMMM M*mm Ma&mﬂm le»
lippines - Tel.: {&

Treasurer; Alda E. L”—‘ﬂtL JIFHHDL ]Bum_ﬂmm oz
Aguirre Street, Legaspi Village, Mal Mw-’mm Mamﬂ ]FM}]IMWMUM "Mﬂ BY3.GIH.

Secretary: Jose T. BANDAY same address as the Associarion.

Trustees: Antonio R, WVELICARIA, Chairman, Raoul R. ANGAMNGCO, Berjemin T, BA-
CORRO, Domingo G, CASTILLG, Felipe T. CUISON.

POLAND

POLSKIE STOWARZYSZENIE PRAWA MORSKIEGO
z siedziba w Gdansku
[Polish Waritime Law Association, Gdansk)
laritime Institute, Gdansk
Arr, Mr. J. Gasiorowski, Maritime Law Department
80-214 Gdansk-Wrzeszez, Smoluchowskiege 1/3, Poland
Tel.: 32.26.74 - Tlx: 0512830 imor pl.

Established: 1934

Officers:
President: Michal RZESZEWICZ, LLM. Head of Legal Depamment, Polish ﬁ«u—m ]lLt»
nes, 10 Lutego 24, 81-364 Gdynia, Tel.: 278483, Tlx: 054231 POL PL, Fax:

Vice-Presidens: Jerzy FIGARSKI, W.SC., M.L . Legal Adviser, Polish Ocesn Limes, “Gdlmwn
Zenon KNYPL, Dr.lur, Judge of the aCﬂ]umt ol Appeal at Gdansk.
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Secretary General: Janusz GASIOROWSKI, LLM, Head of Maritime Law Department,
Maritime Institute at Gdansk.

Treasurer: Witold JANUSZ, M.L., Head of P and I Department, ‘WARTA’- Insurance
and Re-Insurance Company S.A. Branch Office Gdynia, ul. Kollataja 1, 81332 Gdynia.
Tel.: 20.51.08/20.51.06 - Fax: 20.87.80/20.79.69.

Members of the Board:

Tomasz ZANIEWSKI, LLM. Legal Adviser, Polish Ocean Lines, Gdynia, Maciej LUKO-
WICZ, Private Law Firm in Warsaw.

PORTUGAL

MINISTERIO DA DEFESA NACIONAL
MARINHA COMISSAO DE DIREITO MARITIMO
INTERNACIONAL

(Committee of International Maritime Law)
Praca do Comércio, 1188 Lisboa Codex
TIx: 12587 Cencom P

Established: 1924

Officers:

Presidente: Dr.José Joaquim DE ALMEIDA BORGES.
Vice-Presidente: Vice-Almirante Paulo Joaquim COSTA TEIXEIRA.
Secretaria: Dra. Ana Maria VIEIRA MALLEN.

Membership:
Dr. Luis CRUCHO DE ALMEIDA; Eng. Vitor Hugo DA SILVA GONCALVES; Dr. Ave-
lino Rui MENDES FERREIRA DE MELO; Dr. Enrico PIMENTA DE BRITO; Dr. José
Antonio DA ROSA DIAS BRAVO; Dr. Armindo Antonio LOPES RIBEIRO MENDES;
Prof. Dr. Mario Julio ALMEIDA COSTA; Dr. Armando ANJOS HENRIQUES; Dr. Jo-
sé Luis RODRIGUES PORTERO; Dr. Joao Manuel BATISTA DA SILVA; Dr. Manuel
Primo DE BRITO LIMPO SERRA; Dr. Rui Hilario MAURICIO; Albano VIGARIO PIN-
HO; Prof. Dr. Armando Manuel ALMEIDA MARQUES GUEDES; Dr. Mario Ferreira

BASTOS RAPOSO; Cap.m.g. Jorge Maria Avilez NUNES PEREIRA; Cap.Ten. Duarte
Manuel LYNCE DE FARIA

Titulary Members:

Dr.Armando dos ANJOS HENRIQUES, Capitaine de frégate Dr.José Manuel BATISTA
DA SILVA, Dr.Mario Ferreira BASTOS RAPOSO, Capi taine de frégate RA Dr. Guil-
herme George CONCEICAO SILVA.
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RUSSIAN FEDERATION

ASSOCIATION OF INTERNATIONAL MARITIME LAW
OF THE COMMONWEALTH OF INDEPENDENT STATES
(C.LS.)

6, B. Koptievsky Pr., 125319 Moscow
TIx: 411119 mmf su - Tel.: 151.75.88/ 151.23.91/151.03.12/151.39.11 - Fax: 152.09.16

Established: 1968

Officers:

President: Prof. Anatoly L. KOLODKIN, Deputy Director, State Scientific-Research and
Project Development Institute of Merchant Marine - ‘‘Soyuzmorniiproekt’’, Moscow.

Vice-Presidents:

Dr.IdaI. BARINOVA, Head International private Soviet and Foreign Maritime Law De-
partment, ‘‘Soyuzmorniiproekt’’, Moscow.

Dr. Marlen E. VOLOSOV, Head International Legal Issues of ship ping Department,

“‘Soyuzmorniiproekt”’, Moscow. )

Secretary General: Mrs. Olga V. KULISTIKOVA, Head Codification and Sistematization
of Maritime Law Department, ‘“‘Soyuzmornii proekt’’, Moscow.

Scientific Secretary of scientific publications: Dr. Nelya D. KOROLEVA, ‘‘Soyuzmornii-
proekt’’, Moscow.

Treasurer: Mrs. Lyudmila P. KUSKOVA, Moscow.

Titulary Members:
Mr. Andrei K. JOUDRO, former President of the Soviet Maritime Law Association.

SENEGAL

ASSOCIATION SENEGALAISE DE DROIT MARITIME

(Senegalese Maritime Law Association)
Head Office: 31, Rue Amadou Assane Ndoye
Secretariate: Port Autonome de Dakar,
B.P. 3195 Dakar, Sénégal
Tel.: 23.45.45/23.19.70 - TIx: 21404 padkr - Fax: (221) 21.36.06

Established: 1983

Officers:

President; Tbrahima Khalil DIALLO

Ist Vice-President: Serigne Thiam DIOP
2nd Vice-President: Aboubacar FALL

3rd Vice-President: Masokhna KANE
Secretary General: Ousmane TOURE

Ist Assistant Secretary: Ndiogou NDIAYE
2nd Assistant Secretary: Oumar NDIAYE
Treasurer: Ndeye Sanou DIOP

Assistant Treasurer: Bara FALL
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Membership:
Abdou BA, Ismaila DIAKHATE, Babacar DIALLO, Abdou Amy DIENG, Madame Ma-
me Diarra SOURANG.
Titulary Members:
Ibr.Khalil DIALLO, Aboubacar FALL.

SINGAPORE

THE MARITIME LAW ASSOCIATION OF SINGAPORE
2500 Shenton House
3 Shenton Way - SINGAPORE 0106
Tel.: 2249004 - Tlx: 25400 Sankrit - Fax: 2259550

Established: 1992

Officers:

President: Arul CHANDRAN.

Vice-President: Vinogopal RAMAYAH.

Hon.Secretary: Loo Choon CHIAW.

- Hon.Treasurer: Sheila LIM (Ms.).

Committee Members: Chong Siong SIANG; Govindarajalu ASOKAN; Low Siew JOON;
Tan Stuart MCALPINE (resigned); Peter Koh Soon KWANG (co-opted on 18.3.92); Stan-
ley Yap Keng SENG (co-opted on 18.3.92).

Hon. Auditor: Ajaib HARIDASS.

Hon. Auditor: William Edward JANSEN

SLOVENIJA

DRUSTVO ZA POMORSKO PRAVO SLOVENIJE

(Slovene Maritime Law Association)
Obala 55, 66320 Portoroz - Slovenija
Tel.: 386/66/70.145 - Fax: 386/66/75.867

Established: 1993

Officers:

Chairman: mag. Gregor VELKAVERH, Home: Solska 1, Lucija, 66320 Portoroz, Slove-
nia. Tel.: (386)(66)70.145 Office: Ferrarska 12, 66000 Koper, Slovenia. Tel and Fax:
(386)(66)38.056.

Members of the Executive Board. dr.Marko ILESIC, mag. Andrej Pirs, Rasto Plesnicar.

Secretary: Anton KARIZ, Head of Legal Department, Splosna plovba International Ship-
ping and Chartering, Obala 55, 66320 Portoroz. - Fax: 386/66/75.867.

Supervision board: Joze MOZEK, Lojze Peric, mag. Josip Rugelj

Coordinator of activities: dr. Marko PAVLIHA, Company Lawyer, Reinsurance Compa-

ny Sava Ltd., P.O.B. 267, Miklosiceva 19, 61001 Ljubljana. Tel.: 386/61/13.36.175 -
Fax: 386/61/318.563.



CMI YEARBOOK 1993 55

Member Associations

SOUTH AFRICA

THE MARITIME LAW ASSOCIATION
OF THE REPUBLIC OF SOUTH AFRICA

South African Reserve Bank Building
10th Floor, 30 Hout Street - Cape Town 8001, South Africa
Tel.: 247015 - Fax: 241688 - Tlx: 55-27962 SA

Established: 1993

Officers:

President: Roger Arthur Prowde GIFFORD, Shepstone & Wylie, 41 Acutt Street, Durban.
Vice-President. Douglas Jamieson SHAW, Q.C. 503 Salmon Grove Chambers, 407 Smith
Street, Durban.

Secretary/ Treasurer: Noel George TUNBRIDGE, Findlay & Tait Inc., 30 Hout Street, Cape
Town.

Executive Committee:

David Jeremy DICKINSON, Unicorn Lines Limited, Durban Bay House, 333 Smith Street,
Durban.

John Edward HARE, Fairbridge Arderne & Lawton, 4th Flr., Main Tower, Standard Bank
Centre, Heerengracht, Cape Town.

George Nolan ORSMOND, Drake, Flemmer, Orsmond & Vermaak, 5th Flr., NBS Building,
15 Terminus Street, East London.

Michael William Hector POSEMANN, Adams & Adams, 1002 Kingsfield Place, Durban.

David PISTORIUS, Garlicke & Bousfield Inc., 11th Flr., Standard House, 275 Smith Street,
Durban.

Johan SWART, Safmarine, BP Centre, Thibault Square, Capte Town.

SPAIN

ASOCIACION ESPANOLA DE DERECHO MARITIMO
(Spanish Association of Maritime Law)
Calle Colombia N°61, Izqda.,3° B, 28016 Madrid
Tel.: 34.9.1.350.05.33 - Fax: 33.9.1.350.05.43

Established: January, 1949

Officers:

President: Prof. Rafael ILLESCAS ORTIZ.

Vice-presidents: M.J, Jesus Marina Martinez Pardo Raul Gonzalez Hevia.

Secretary: Pedro MORENES EULATE.

Treasurer: Javier GODINO PARDO.

Advisers: Miguel PARDO BUSTILLO, (Vocales) Dona Soledad GARCIA MAURINO,
Jose Francisco VIDAL, Jose Antonio BAUSA, Luis SAN SIMON, Juan Luis IGLESIAS
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PRADA, Juan GUTIERREZ ROSIQUE, Jose Luis GARCIA GABALDON, Pedro
SAGASTIZABAL COMYN, Dona Paloma Fernandes SOUSA FARO, Dona Carmen
SARANDESES, Jesus Maria ORTIZ DE SALAZAR, Pedro SUAREZ SANCHEZ.

Executive Committee:

President: Prof. Rafael ILLESCAS ORTIZ, Pza. de Manolete, 4, 3° A, Madrid 28020
Tel.: (1)6.24.95.07 - Fax: (1)6.24.98.77.

Vice-presidents:

M.J. Jesus Marina MARTINEZ PARDO, Pza. de la Villa de Paris, s/n, 28071 Madrid
Tel.: (1)3.97.10.00 - Fax: (1)3.19.35.91.

Lic. Raul GONZALEZ HEVIA, Avda. de América, 46, 28023 Madrid Tel.: (1)7.26.76.99.

Secretary: Lic. Pedro MORENES BULATE, ¢/ Ochandiano, 14, 28023 Madrid Tel.:
(1)3.87.81.00 - Fax: (1)3.87.81.13.

Vice-Secretary: Prof. José Luis GARCIA GABALDON, ¢/ del Monte Leon, 6, 28290 Las
Matas - Tel.: (1)6.24.95.28 - Fax: (1)6.24.98.77.

Treasurer: Ing. Javier GODINO PARDO, Callejon del Arroyo, 8, 28670 Villaviciosa de
Odon - Tel.: (1)6.16.12.59.

Advisers (Vocales):

Ing. Pedro SUAREZ SANCHEZ, c¢/ Condado de Trevino, 27, 28033 Madrid
Tel.: (1)3.02.57.60.

Ing. Pedro SUAREZ SANCHEZ, ¢/ Dr. Fleming, 16, 2, 2° D., 28036 Madrid
Tel.: (1)3.44.00.86.

Titulary Members:

D.José Maria ALCANTARA GONZALEZ, D.Ignacio ARROYO MARTINEZ, D.Eduardo
BAGES AGUST], D.Ignacio BERTRAND y BERTRAND, D.Alvaro DELGADO GAR-
ZON, D.José Luis ESTEVA DE LA TORRE, D.Luis FIGAREDO PEREZ, D.José Ma-
ria GARIBI UNDABARRENA, D.José Luis GONI ETCHEVERS, D.Raul GONZALEZ
HEVIA, D.Juan Luis IGLESIAS PRADA, D.Gabriel JULIA ANDREU, D.Aurelio ME-
NENDEZ MENENDEZ, D.Manuel OLIVENCIA RIUZ, D.Antonio POLO DIEZ, Fer-
nando RUIZ GALVEZ y LOPEZ de OBREGON, D. Fernando RUIZ D.Fernando SAN-
CHEZ CALERO, D.Rodrigo URIA GONZALEZ.

Number of members of the Association:
Individual members: 98 Collective members: 30.

SRI LANKA

THE MARITIME LAW ASSOCIATION OF SRI-LANKA
State Bank Buildings, P.O.Box 346
Colombo 1, Sri Lanka
Tel.: 36107, 26664 and 584098 - Tlx: 21789 - Fax: 94.549574

Established: 1986

Officers:

President: Yaseen OMAR, Life Member of Bar Association of Sri Lanka, Colombo.

Vice-President: Professor M.L.S. JAYASEKARA LL.M. Ph.D.(London) Colombo.

Secretary: Ranjit DEWAPURA, Life Member of Bar Association of Sri Lanka, Colombo.

Treasurer: Miss Sujatha MUDANNAYKA, Life Member of Bar Associa tion of Sri Lan-
ka, Colombo.
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SWEDEN

SVENSKA SJORATTSFORENINGEN
(The Swedish Maritime Law Association)
P.O. Box 3299, S-103 66 Stockholm, Sweden
Tel.: 8.23 79 50 - Tlx: 17348 - Fax: 8.21 80 21

Established: 1900

Officers:

President: Lave BECK-FRIIS, Advokatfirman Wistrand & Hedborg, Box 11912, S-404 39
Goteborg.

Vice-Presidents:

Lars BOMAN, Advocate, Advokatfirman Morssing & Nycander, Box 3299, S-10366 Stock-
holm.

Jan SANDSTROM, Professor of Law at the University of Goteborg and Average Adju-
ster, Vasagatan 3, S-411 24 Goéteborg.

Bengt HOLTZBERG, Director, Walleniusrederierna, P.O.Box 17086, S-104 62 Stockholm.

Treasurer: Mrs. Kristina NEDHOLM-EWERSTRAND, STENA, Insurance Department,
S-405 19 Goteborg. Tel.: 45.31.85.50.00 - Fax: 45.31.12.39.76 - Tlx: 2559 STENA S.

Members of the Board:

Lars LINDFELT, Managing Director Swedish Club, Fjordvéagen 24, 430 80 Hovas. Mats
LITTORIN, Director, Svenska Handelsbanken, P.O.Box 1530, S-401 50 Géteborg.

Titulary Members:

Lars BOMAN, Nils GRENANDER, Kurt GRONFORS, Lennart HAGBERG, Per-Erik
HEDBORG, Mats HILDING, Rainer HORNBORG, H.G.MELLANDER, Claés PAL-
ME, Jan RAMBERG, Robert ROMLOV, Christer RUNE, J.

SANDSTROM, Lorenz ZETTERMAN.

Membership:

260.

SWITZERLAND

ASSOCIATION SUISSE DE DROIT MARITIME
SCHWEIZERISCHE VEREINIGUNG FUR SEERECHT
(Swiss Association of Maritime Law)

c/0 Stephan CUENI
55, Aeschenvorstadt, CH-4010 Basel
Tel.: +41.61.271.62.62 - Fax: +41.61.272.62.40

Established: 1952

Officers:

President: Dr. Alexander von ZIEGLER, Postfach 6333, Lowenstrasse 19, CH-8023 Zii-
rich, Tel.: +41.1.211.60.40 - Fax: +41.1.221.11.65.

Secretary: Stephan CUENI, lic. jur., 55, Aeschenvorstadt, CH-4010 Basel, Tel.:
+41.61.271.62.62 - Fax: +41.61.272.62.40.
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Titulary Members:
Lic. Stephan CUENI, Dr. Walter MULLER, Dr. Alexander von ZIEGLER.

Membership:
70.

TURKEY

DENIZ HUKUKU DERNEGI, TURKIYE

(Maritime Law Association of Turkey)
Istikldl Caddesi Korsan Cikmazi Saadet Apt.
Kat. 4 Daire 8, 80050 Beyoglu, Istanbul
Tel.: 2457892-2458514 - Fax: 2458514 - Tix: 38173 oteo-TR

Established: 1988

Board of Directors:

President: Prof. Dr. Ergon CETINGIL, University of Istanbul, Istanbul Hukuk Fakiilte-
si, Beyazit, Istanbul. (Tel.: 522.42.00).

Vice-Presidents:

Prof.Dr. Rayegan KENDER, University of Istanbul, Istanbul Hukuk Fakiiltesi, Beyazit,
Istanbul. (Tel.: 522.42.00).

Av.Glindliz AYBAY, Attorney at Law/Legal Advisor Siraselviler Cad.Yeni Hayat Apt.
No. 87 D.3, 81060 Taksem/Istanbul. (Tel.: 245.57.35/243.44.76 - Fax: 249.48.47 - Tix:
25511 gayb-TR).

Gen. Secretary: Av. Sezer ILGIN, Attorney at Law/Legal Advisor D.B. Turkish Cargo
Lines, Meclisi Mebusan Cad. 151, 80104 Findikli/Istanbul (Tel.: 243.67.49/
245.55.48/252.26.99 - Fax: 251.26.96 - Tlx: 24125 dcar-TR).

Treasurer: Doc.Dr.Fehmi ULGENER, University of Istanbul, Istanbul Hukuk Fakiiltesi,
Beyazit/Istanbul (Tel.: 522.42.00).

Membership:

Doc.Dr.Inci Deniz KANER, Istanbul Universitesi Hukuk Fakiiltesi Beyazit-Istanbul; Av.Ok-
tay KARAASLAN, Attorney at Law/Legal Advisor Eski Glimriik Sok. Nisli Han Kat:3
No:305, 80030-Karakdy/Istanbul (Tel.: 244.34.84); Av.Oguz TEOMAN, Attorney at
Law/Legal Advisor Istiklal Cad.

Korsan Cikmazi Saadet Apt.Kat: 4 Daire 8, 80050-Istanbul (Tel.: 245.78.92 - Fax: 245.85.14
- Tlx: 38173 oteo TR) - Av.Hiicum TULGAR, Attorney at Law/Chief Legal Advisor Tur-
kish Maritime Organization, Karakdy, Istanbul; Av.Glinaydin MERTCAN, (1st.Substi-
tute) Attorney at Law/Legal Advisor, Balmumcu, Gaziumur Pasa Sok.Saadet Apt.18/4,
Besiktas, Istanbul (Tel.: 266.04.49),

Board of Auditors:

Av. Semuh GUNUR, Attorney at Law/Legal Advisor Inénti Caddesi Park Palas Apt. No:
31/4, 80090 Giuimiissuyu Taksim, Istanbul (Tel.: 244.18.33 - Fax: 244.80.06); Av.Dr.Oz-
han GURKAN, Attorney at Law, Yesilkir Sok.Yogurcubas Apt.15/14, Selamicesme/Ka-
dikdy, Istanbul. (Tel.: 350.19.57); Doc.Dr.Samim UNAN, University of Istanbul, Istan-
bul Hukuk Fakdiltesi, Beyazit/Istanbul. (Tel.: 522.42.00).
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UNITED KINGDOM
OF GREAT BRITAIN AND NORTHERN IRELAND

BRITISH MARITIME LAW ASSOCIATION
3rd floor, 78 Fenchurch Street, London EC3M 4BT
Tel.: 071.488.0078 - Tlx: 884444 INTGP - Fax: 071.480.7877

Established: 1908

Officers:

President: The Rt.Hon. The Lord DONALDSON of Lymington.

Vice-Presidents:

Hon. Sir Michael KERR

The Rt. Hon. Lord Justice LLOYD

Lord MUSTILL

The Rt.Hon. Lord Justice STAUGHTON

The Rt.Hon. Sir Anthony EVANS

The Hon. Mr. Justice PHILLIPS

The Rt.Hon. The Lord GOFF OF CHIEVELEY

The Rt.Hon. Mr. Justice SAVILLE

The Rt.Hon. Mr. Justice CLARKE

Hon. Secretary: William BIRCH-REYNARDSON, Thomas Miller P&I, International
House, 26 Creechurch Lane, London EC3A 5BA. Fax: 071.2835614.

Treasurer and Secretary: D.J.Lloyd WATKINS, 3rd floor, 78 Fenchurch Street, London

EC3M 4BT. Tel.: 071.4880078 - Fax: 071.480.7877 - Tlx: 884444 INTGP.

Titulary Members:

Stuart N.BEARE, Anthony F.BESSEMER CLARK, William R.A.BIRCH REYNARDSON,
The Rt.Hon. The Lord DONALDSON of Lymington, R.M.L.DUFFY, C.W.H. GOLDIE,
Patrick J.S. GRIGGS, J.P. HONOUR, N.G. HUDSON, N.M. HUDSON, R.
RUTHERFORD, David W.TAYLOR, D.J. Lloyd WATKINS.

Membership:
Bodies represented: Association of Average Adjusters, British Insurance Brokers’ Asso-
ciation, British Ports Association, British Tugowners Association, The Chamber of Ship-
ping, Institute of London Underwriters, Lloyd’s Underwriters’ Association, Protection and
Indemnity Associations, University Law Departments, Solicitors and Barristers.
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UNITED STATES OF AMERICA

THE MARITIME LAW ASSOCIATION OF
THE UNITED STATES
Phelps Dunbar, 400 Poydras Street, 27th Flr.
Texaco Center, New Orleans, LA 70130-3245

Established: 1899

Officers:

President: Chester D. HOOPER, 195 Broadway, New York, NY 10007-3189. Tel.:
(212)341-7244 - TIx: 177190 - Fax: (212) 385-9010.

First Vice-President: James F. MOSELEY, 501 West Bay Street, Jacksonville, FL 32202.
Tel.: (904)356-1306 - TIx. 56374 - Fax (904)354-0194.

Second Vice-President: Howard M. McCORMACK, 29 Broadway, New York, NY
10006-3293. Tel.: (212)943-3980 - Tlx. 422089 - Fax. (212)425-0131.

Secretary: William R. DORSEY, III, 250 West Pratt Street, Baltimore, MD 21201-2400.
Tel. (410)539-3040 - Tlx. 87478 - Fax: (410)539-5223.

Treasurer: Marshall P. KEATING, 14 Wall Street, New York, N.Y. 10005-2140. Tel.:
(212)732-5520 - Tlx: 422219 - Fax: (212)732-5421.

Membership Secretary: Lizabeth L. BURRELL, One Battery Park Plaza, New York, NY
10004-1484. Tel.: (212)422-7585 - Tlx: 177688 - Fax. (212)422-7648.

Board of Directors:

Term Expiring 1995
Richard C. BINZLEY, Esq., Joseph D. Cheavens, Esq. David A. Nourse, Esq.

Term Expiring 1996
George F. CHANDLER, III, Esq., John A. Edginton, Esq., Brendam P.O’Sullivan, Esq.,
Thomas S. Rue, Esq.

Term Expiring 1997
George W. BIRKHEAD, Esq., George D. Gabel, Jr., Esq., Neal D. Hobson, Esq., James
B. Kemp, Jr., Esq.

Titulary Members:

J. Edwin CAREY, George W. HEALY III, Nicholas J. HEALY, James J. HIGGINS,
Chester D.HOOPER, Marshall P. KEATING, Manfred LECKSZAS, Herbert M. LORD,
Howard M. McCORMACK, John C. MOORE, James F. MOSELEY, Francis J. O’'BRIEN,
David R. OWEN, Richard W. PALMER, Gordon W. PAULSEN, John W. SIMS, Graydon
S. STARING, William G. SYMMERS, Kenneth H. VOLK, Frank L. WISWALL, Jr..

Executive Committee Members:

Term Expiring 1994

George D. BENJAMIN, Johnson & Higgins, 125 Broad Street, New York, N.Y. 10004.

Philip A. BERNS, U.S. Dept. of Justice, 450 Golden Gate, P.0O.Box 36028 San Francisco,
CA 94102.

J. Dwight LEBLANC, Jr., Chaffe, McCall, Phillips, Toler & Sarpy, 2300 Energy Center,
1100 Poydras Street, New Orleans, LA 70163-2300.

Winston E. RICE, Rice, Fowler, Kingsmill, Vance, Flint & Booth, Poydras Center - Suite
2600, 650 Poydras Street, New Orleans, LA 70130.
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Term Expiring 1995

Richard C. BINZLEY, Thompson, Hine & Flory, 1100 National City, Bank Bldg., Cleve-
land, OH 44114,

Joseph D. CHEAVENS, Baker & Botts, 3000 One Shell Plaza, 910 Louisiana, Houston,
TX 77002-4995.

Mrs. Lizabeth I. BURRELL, Burlingham, Underwood & Lord, One Battery Park Plaza,
New York, N.Y. 10004,

David A. NOURSE, Nourse & Bowles, One Exchange Plaza, At 55 Broadway, New York,
N.Y. 10006.

Term Expiring 1996

John A. EDGINTON, Esq., Graham & James, One Maritime Plaza, Suite 300,, Alcoa
Building, San Francisco, CA 94111,

George F. CHANDLER, Iil, Esq., Hill, Rivkins, Loesberg, O’Brien, Mulroy & Hayden,
21 West Street, New York, N.Y. 10006-2996.

Brendan P. O’SULLIVAN, Esq., Fowler, White, Gillen, Boggs, Villareal & Banker, P.A.,
501 E. Kennedy Boulevard, P.O.Box 1438, Tampa, FL 33601.

Thomas E. Rue, Esq., Johnstone, Adams, Bailey, Gordon & Harris, Royal St. Francis
Building, 104 St. Francis Street, 8th Flr., Mobile, AL 36633.

Total Membership: 3700

URUGUAY

ASOCIACION URUGUAYA DE DERECHO MARITIMO

(Maritime Law Association of Uruguay)
Circunvalacion Durango 1455 (Plaza Zabala) Montevideo
Tel.: 96.09.95 - Tlx: 22136 CENNAVE UY - Fax: 96.12.86

Established: 1985

Officers:

President: Dra. Martha PETROCELLI.

First Vice-President: Dr.Julio VIDAL AMODEO.
Second Vice-President: Dr.José Maria GAMIO.
Secretary: Dr.Alejandro SCIARRA.
Vice-Secretary: Captn. Eduardo OLIVERA.
Treasurer: Dra. Liliana PEIRANO.
Vice-Treasurer: Gonzalo DUPONT.

Members:

Dra. Gabriela VIDAL

Captn. Eduardo NOSEI

Prof. Siegbert RIPPE

Dr. Enrique ESTEVEZ.
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VENEZUELA

ASOCIACION VENEZOLANA DE DERECHO MARITIMO
ESCUELA DE ESTUDIOS SUPERIORES
DE LA MARINA MERCANTE

(Venezuelan Maritime Law Association)
¢/o Dr.Luis Cova Arria 3ra. Avenida con 10ma.
Transversal Urb. Los Palos Grandes Caracas 1.060
Tel.: 285.90.09/285.67.51 - Fax: 285.03.17

Established: 1977

Officers:

Executive Commiittee:

President; Tulio ALVAREZ LEDO
Past-Presidents.

Luis COVA ARRIA

Armando TORRES PARTIDAS

Wagner ULLOA FERRER

José R. MORENO PARTIDAS
Vice-Presidents:

Executive: Omar FRANCO

Maritime Legislation: Carlos MATHEUS
Institutional Relations: Alberto LOVERA
Insurance Affairs: Julio SANCHEZ VEGAS
Publications and Events: Luis CORREA PEREZ
Asuntos Navieros: Angel TILLERO

Directors. . Substitutes:

Peter F.SCHRODER Victor H.SELINGER

Antonio ROMERO S. Pedro Pablo PEREZ SEGNINI
Freddy BELISARIO Juan José BOLINAGA

Ivan SABATINO Beatriz TRIAS DE PRADO
Aurelio FERNANDEZ C. Eduardo PISOS

Secretary General: Mrs. Marina REYES DE MONTENEGRO.
Substitute Secretary General: German VIERMA.
Treasurer: Mrs. Sonia ACUNA DE ARIAS.
Substitute-Treasurer: Mrs. Ileana ARIAS.
Secretary General Adjunct: Antonio COLOMES.
Substitute: Jésus ROJAS GUERINI.

Tribunal Disciplinario:

Konrad FIRGAU

Antonio RAMIREZ JIMENEZ

Moisés HIRSCH.

Revisor de Cuentas: Luis Eduardo ACUNA.
Substitute: Lubin CHACON.

Titulary Members:

Tulio ALVAREZ LEDO, Pedro AREVALO SUAREZ, Luis COVA ARRIA, Dr.J. Omar
FRANCO OTTAVI, Carlos MATHEUS GONZALEZ, José Rafael MORENO PARTI-
DA, Saul PICARDI, Rafael REYERO, A. Gregorio SCHARIFKER, Peter F. SCHRO-

DER De S.-KOLLONTANY]I, Dr.Armando TORRES PARTIDAS, Wagner ULLOA FER-
RER.
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TEMPORARY MEMBERS
MEMBRES TEMPORAIRES

MALTA

Dr. David TONNA
¢/o Tonna, Camilleri, Vassallo & Co.
52/2 Old Theatre Street
VALETTA

GHANA
Dr. Thomas A. MENSAH
50 Connaught Drive
LONDON NW11 6BJ UNITED KINGDOM

ZAIRE
Mr. Isaki MBAMVU
c/0 OZAC/Commissariat d’Avaries
B.P. 8806 KINSHASA I
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TITULARY MEMBERS

of the International Maritime Committee

MEMBRES TITULAIRES

du Comité Maritime International

Mitsuo ABE

Attorney at Law, Member of the Japanese Maritime Arbitration, 4117 Kami-Hongo,
Matsudo-City, Chiba-Prefecture, Japan.

Christos ACHIS

General Manager, Horizon Insurance Co., Ltd., 26a Amalias Ave., Athens 118, Greece.

The Right Honourable Sir Adetokunboh ADEMOLA
G.C.O.N,,K.B.E.Kt., C.F.R., P.C., First Nigerian Chief Justice, Nigerian Maritime Law
Association, 22a Jebba Street West, Ebute-Metta, Box 245, Lagos, Nigeria.

Dr. H.C. ALBRECHT
Advocate, Weiss & Hasche, President of the Deutscher Verein fiir Internationales Seerecht,
Valentinskamp 88, 20354 Hamburg, Deutschland.

José M. ALCANTARA GONZALEZ

Maritime lawyer in Madrid, Average Adjuster, Arbitrator, Past Secretary-General of the
Asociacion Espanola de Derecho Maritimo, Secretary-General of the Maritime Institute
of Arbitration and Contract (IMARCO), President of the Instituto Hispano Luso Ameri-
cano de Derecho Maritimo, 16, Miguel Angel Street, 28010 Madrid, Spain. Tlx: 49438
LEXM. E. - Tel.: 1.308.3095 - Fax: 1.310.3516.

Tulio ALVAREZ LEDO

Lawyer and Professor, President of the Asociacion Venezolana de Derecho Maritimo, 3ra.
Avenida con 10ma. Transversal, Urb. Los Palos Grandes, Caracas 1.060, Venezuela. Tel.:
285.90.09 285.67.51 - Fax: 285.03.17.

W. David ANGUS, Q.C.

Immediate Past-President of the Canadian Maritime Law Association, Partner, Stikeman
Elliott, 1155 René-Lévesque Blvd. West, Suite 3700, Montreal, Quebec H3B 3V2, Cana-
da. Tel.: (§14)397.3127 - Fax: (514)397.3222 - Tlx: 05.267316.

Armando ANJOS HENRIQUES

Avocat, Membre de la Commission Portugaise de Droit Maritime (Ministére de la Mari-
ne), Professeur de Droit Maritime 4 1’Ecole Nautique de Lisbonne, Av.a Elias Garcia, 176-2.0
esq., 1000 Lisboa, Portugal. Tel.: 7960371.
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Alfonso ANSIETA NUNEZ

Advocate, Professor of Commercial Law, Catholic University of Valparaiso, Vice-President
Chilian Maritime Law Association, Prat 827, Piso 12, Casilla 75, Valparaiso, Chile. Fax:
56032.252.622.

Fr. ARCA PATINOS

Lawyer, Member of the Executive Committee of the Peruvian Maritime Law Association.
Trinidad Moran, 1235, Lima 14, Peru.

Pedro AREVALO SUAREZ

Lawyer, Maritima Aragua S.A. Centro Plaza, Torre A. Piso 15, Ofic. E. Av. Francisco
de Miranda, Las Palos Grandes, Caracas, Venezuela. TIx: 24029.

Ignacio ARROYO

Advocate, Ramos & Arroyo, Professor at the University of Barcelona General Editor of
Anuario de Derecho Maritimo, Paseo de Gracia 92, 08008 Barcelona 8, Spain. Tel.:
(93)215.77.11 - Tlx: 59398 FRME - Fax (93)215.96.02.

Eduardo BAGES AGUSTI

Managing Director of Compania Naviera Marasia, Member of the Executive Committee
of the Association of Spanish Shipowners (ANAVE), Director of Chamber of Commerce
and Industry of Madrid, Spanish representative of the Maritime Committee of the Inter-
national Chamber of Commerce, member of the Spanish Committee of Lloyd’s, tempora-
ry President of BIMCO, Director of Insurance Company CHASYR., Avda. Miraflores,
55, Madrid (35) Spain.

Nicola BALESTRA
Avocat, Piazza Corvetto 2-5, 16122 Genova, Italie. Tel.: (010)88.92.52 - Tlx: 283.859 -
Fax: (010)88.52.59.

José Manuel BATISTA DA SILVA

Lawyer, Member of Ordem dos Advogados, Assistant of Commercial law at Law School
of the University of Lisbon (1979/1983). Assistant of Maritime Law at Seminars organi-
zed by the Portuguese Association of Shipowners, Legal adviser at Direccao Geral de Ma-
rinha, Legal adviser to the Portuguese delegation at the Legal Committee of I.M.O., member
of Comissao do Direito Maritimo Internacional, R. Capitao Leitao, 63-1° Dt°, 2800 Al-
mada, Portugal. Tel.: 2751691.

Mario Ferreira BASTOS RAPOSO, Dr.

Lawyer, Dean of Ordem dos Advogados (1975/1977), Vice-Chairman of Uniao Interna-
cional dos Advogados (1976/1978), Member of Conselho Superior do Ministério Publico
(1977/1978), Minister of Justice in former Governments, Member of the Parliament
(1979-1981/1983), Member of Secgao de Direito Maritimo e Aéreo da Associagao Juridica
(1964), Member of Associagao Portuguesa de Direito Maritimo (1983), Chairman of Co-
missao Internacional de Juristas-Seccao Portuguesa, R. Rodrigo da Fonseca, 149-30 Dto,
1000 Lisboa, Portugal. Tel.: 657633,

Stuart N. BEARE

Solicitor, Partner, Richards Butler, Beaufort House, 15, St. Botolph Street, London
EC3A-7EE, England. Tel.: 071-6211144 - Tlx: 949494 RBLAWG - Fax: 071-2475091.

Jorge BENGOLEA ZAPATA

Abogado, Professor Titular de Derecho de la Navegacion en la Facultad de Derecho y Cien-
cias Sociales de la Universidad de Buenos Aires, Professor de Derecho Maritimo y Legisla-
cion Aduanera en la Facultad de Ciencias Juridicas de la Plata, Corrientes 1309, 7° p, of.
19, Buenos Aires, Argentina.

Francesco BERLINGIERI

Advocate, former professor at the University of Genoa, President of the Italian Maritime
Law Association, President ad Honorem of C.M.I., 10 Via Roma, 16121 Genova, Italia.
Tel.: (010)58.64.41 - Tlx: 270.687 Dirmar - Fax: (010)58.96.74.
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Giorgio BERLINGIERI
Advocate, 10, Via Roma, 16121 Genova, Italie. Tel.: (010)58.64.41 - Tlx: 270.687 Dirmar
- Fax: (010)58.96.74.

Paul BERNARD
Arbitre Maritime, 19 boulevard de la Fraternité, 44100 Nantes, France. Tel.: (1)40.46.01.92.

Ignacio BERTRAND y BERTRAND

Advocate, member of ANAVE, Santa Margarita-Somio, Gijon, Espana.

Anthony BESSEMER CLARK

¢/0 West of England Shipowners Insurance Services, Tower Bridge Court, 224 Tower Bridge
Road, London SE1 2UP, England.

William BIRCH REYNARDSON

Barrister at Law, Hon. Secretary of the British Maritime Law Association, Vice-President
of the C.M.I., Thomas Miller P&I, International House, 26 Creechurch Lane, London
EC3-5BA, England. - Fax: 071-283.56.14.

Miss Giorgia M. BOI
Advocate, Professor at the University of Genoa, Secretary General of the Italian Maritime
Law Association, 10 Via Roma, 16121 Genova, Italie. Tel.: (010)58.64.41 - Tlx: 270687
Dirmar - Fax: (010)58.96.74.

Philippe BOISSON

Docteur en droit, Secrétaire Général de 1’ Association Frangaise du Droit Maritime, Con-
seiller Juridique, Bureau Veritas, 17 bis Place des Reflets, Cedex 44, F-92077 Paris-La-
Défense, France. Tél: (1)42.91.52.71 - Tlx: 615.370 - Fax: (1)42.91.52.94.

Lars BOMAN Lawyer,

Vice-President of the Swedish Maritime Law Association, Partner in Law Firm Morssing
& Nycander, P.O.Box 3299, S-10366 Stockholm, Sweden. Tel.: 46-823.79.50 - Fax:
08-11.20.98 - Tlx: 17348 Anwait.S.).

Pierre BONASSIES

Professeur a la Faculté de Droit et de Science Politique d’ Aix-Marseille, Président de I’ As-
sociation Frangaise du Droit Maritime, Chemin des Portails, 13510 Eguilles, France. Tel.:
(1)42.92.51.21.

Franco BONELLI

Avocat, Professeur & 1'Université de Génes, Via Padre Santo 5/8, 16122 Genova, Italie.
Tel.: (010)81.83.41 - Tlx: 271.583 Frabo - Fax:(010)81.38.49.

Vojislav BORCIC

Conseiller juridique de la *Jadroagent’ Agence Maritime et des Transports, Rijeka, Pro-
fesseur a la Faculté Maritime des Transports, Rijeka, Secrétaire de I’ Association Croate
de Droit Maritime, c/o Jadroagent Ltd., Koblerov trg 2, 51000 Rijeka, Croatia.

Pierre BOULOQY

Avocat a la Cour, Bouloy Grellet & Associés, 5 rue de Chaillot, 75116 Paris, France. Tel.:
(1)47.20.17.93.

Sjur BRAEKHUS

Professor of Maritime Law at the University of Oslo, Former President of the Norwegian
Maritime Law Association, Nordisk Institutt for Sjorett, University of Oslo, Karl Johans-
gate 47, N-0162 Oslo, Norway. Tel.: 47.2.42.90.10 - Fax: 47.2.33.63.08.
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David BRANDER-SMITH Q.C.

Bull, Housser & Tupper, 3000 Royal Centre, P.O.Box 11130, 1055 West Georgia Street,
Vancouver B.C., Canada V6E 3R3. Tel.: (604)687-6575, direct line (604)641-4889 - Tlx:
04-53395 - Fax: (604)641-4949.

Jorgen BREDHOLT

Deputy Permanent Secretary (International Shipping Policy and Maritime Law) Ministry
of Industry of Denmark, Slotsholmsgade 12, DK-1216 Copenhagen K., Denmark.
Tel.:(45)33.92.33.50 - Fax: (45)33.12.37.78.

Hartmut von BREVERN

Rechtsanwalt, Partner in R6hreke, Boye, Remé, von Werder, President of the German
Maritime Arbitrators Association, Ballindamm, 26, 20095 Hamburg, Deutschland.

Per BRUNSVIG

Barrister, Partner in the lawfirm, Thommessen, Krefting & Greve, P.O.Box 413 Sentrum,
N-0162 Oslo, Norway. Tel.: 47.2.42.18.10 - Fax: 47.2.42.35.57.

Claude BUISSERET

Avocat, Ancien Président de I’ Association Belge de Droit Maritime, Professeur a 1’Uni-
versité Libre de Bruxelles, Louizastraat 32, B-2000 Antwerpen, 1 Belgique. Tel.: (03)231.17.14
- Fax: (03)233.08.36.

Max CAILLE

Docteur en Droit, Membre de la Chambre Arbitrale Maritime de Paris, Professeur a la
Faculté de Droit et des Sciences Economiques de 1’Université de Bretagne Occidentale, 38,
Quai de la Douane, 29200 Brest, France. Tel.: 98.80.24.42.

Pedro CALMON FILHO

Lawyer, Professor of Commercial and Admiralty Law at the Law School of the Federal
University of Rio de Janeiro, President of the Brazilian Maritime Law Association, Pedro
Calmon Filho & Associados, Av. Franklin Roosevelt 194/8, 20.021 Rio de Janeiro, Brasil,
Tel.: 220-2323 - TIx.: 21-21606 PCFA BR.

John A.CANTELLO

Secretary and Treasurer of the Canadian Maritime Law Association, Lawyer and average
adjuster, Osborne & Lange Inc., 360 St. Jacques Street W., Suite 2000, Montreal Quebec
H2Y 1PS, Canada. Tel.: (514)849.4161 - Fax: (514)849.4167 - Tlx: 055-60813.

Alberto C. CAPPAGLI

Maritime Lawyer, Vice-President of the Argentine Maritime Law Association, Asst. Pro-
fessor at Faculty of Law of Buenos Aires, C. Pellegrini 887, 1338 Buenos Aires, Argenti-
na. Tcl.: 322.8336/ 8796 - 325.3500 - Fax: 322.4122 - Tlx: 24328-27541.

Sergio M. CARBONE

Avocat, Professeur a I’'Université de Génes, Via Assarotti 20, 16122 Genova, Italie. Tel.:
(010)810.818 - Tlx: 282.625 Cardan I - Fax: (010)87.02.90.

J.Edwin CAREY

Former President of the Maritime Law Association of the United States, Advocate, Senior
Partner, Hill, Rivkins, Loesberg, O’Brien & Mulray, 21 West Street, New York, N.Y. 10006,
US.A.

Kenneth J. CARRUTHERS

The Hon. Mr Justice Kenneth Carruthers, Judge in Admirality, Supreme Court of New
South Wales, Former President of the Maritime Law Association of Australia and New
Zealand. Judges Chambers, Supreme Court, Queen’s Square, Sydney 2000, Australia. Tel.:
(61)2.230.8782 - Fax: (61)2.230.8628.
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Woodrow de CASTRO

Former member of: National Electric Energy Commissicn, Civil Aviation Board of Pana-
ma, National Institute of Insured Mortgages of Panama, Former Chairman of the Presi-
dential Commission for drafting of law, creating Maritime Court and adopting Rules of
procedure for same. Former President of the Canal Zone Bar Association, Member of the
Maritime Law Association of the United States. De Castro € Robles, Abogados P.O.Box
7082 - Panama 5.

Robert CLETON

Counsellor, Member of the Board of the Netherlands Maritime and Transport Law Asso-
ciation, Klingelaan 31, 2244 AN Wassenaar, Nederland. Tel.: 01751-728295.

Jean COENS
Avocat, Frankrijklei 115, B-2000 Antwerpen, 1 Belgique. Tel.: (03)233.97.96 - Fax:
(03)225.14.18.

Ra. Dr. Guilherme CONCEICAO SILVA

Capitaine de Frégate, Avocat, Représentant de 'Etat-Major de la Marine, Ancien Profes-
seur de Droit Maritime International, Rua Victor Cordon, 1, 4.°-Esq., 1200 Lisboa, Portugal.

Eugenio CORNEJO FULLER

President, Asociacion Chilena de Derecho Maritimo, Vice-President of the C.M.I., Prat
827, Piso 12, Casilla 75, Valparaiso, Chile. -~ Fax: 56.032.25.26.22.

Luis COVA ARRIA

Lawyer, Luis Cova Arria & Associados, Former President of the Comité Maritimo Vene-
zolano, Apartado de Correos 1200, Caracas 1010, Venezuela - Tel.: 562.5182 - Tlx: 26214
- Fax: 562.7411.

Stephan CUENI

Licencié en droit, avocat et notaire public. Wenger Mathys Mosimann & Cueni, Aeschen-
vorstadt 55, CH-4010 Basel, Suisse. Tel.: +41-61-271,62.62 - Fax: -+41-61-272.62.40.

John R. CUNNINGHAM Q.C.

Barrister & Solicitor, Campney & Murphy, P.O. Box 48800, 21001111 West Georgia Street,
Vancouver, B.C. V7X 1K9, Canada. Tel.: (604)688.80.22 - Fax: (604)688.08.29 - Tlx:
04-53320.

Georges DANIOLOS

Avocat au Barreau d’ Athénes, Ancien Vice-Président de I’ Association Hellénique de Droit
Maritime, I. Drossopoulou 29, 112 57 Athénes, Gréce. Tel.: (301)82.26.801/4 - Tlx: 216021
DAND GR - Fax: (301)82.17.869.

Carlos DA ROCHA GUIMARAES

Lawyer, Member of the Council of the Brazilian Bar Association, Rua Asscmbléia 93/C.j.,
1203-4, Centro, Rio de Janeiro, RJ., CEP 20.011, Brasil.

G. de GROOT

Former judge at the Supreme Court of the Netherlands, Lijsterlaan, 21, NL-3055 CC Rot-
terdam, Nederland. Tel.: (010)422.61.57.

Alvaro DELGADO GARZON
Carlos I1I, 44 El Escorial, 28200 Madrid, Espana.

Nicolaos A. DELOUKAS
Professeur a la Faculté de Droit de I’Université d’Athénes, Ancien Vice-Président de 1’ As-
sociation Hellénique de Droit Maritime, 20, rue Massalias, 10680 Athénes, Gréce.

Leo DELWAIDE

Avocat, professeur a I’'Université d’Anvers, maitre de conférences a 1’Université de Bru-
xelles, Vice-Président de la Chambre des Appels de la Commission Centrale pour la Navi-
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gation du Rhin, Markgravestraat 9, B-2000 Antwerpen |, Belgique. Tel.: 32-3-231.56.76
- Fax: 32-3-225.01.30.

Walter DE SA LEITAO
Lawyer Petrobras, Av. Epitacio Pessoa n® 100 apto.102, Rio de Janeiro - CEP 22 471 - Brasil.

Jorge Augusto DE VASCONCELLOS

Lawyer, Attorney of the Brazilian Merchant Marine Superintendency, Rua Mexico 90, Rio
de Janeiro, Brasil.

Ibr. Khalil DIALLO
Docteur en Droit, Port Autonome de Dakar, B.P. 3195 Dakar, Sénégal.

Lord John Francis DONALDSON
The Rt. Hon. Lord Donaldson of Lymington, President of the British Maritime Law As-
sociation, Royal Courts of Justice, Strand, London, WC2, England.

Christopher J. DORMAN A.C.1.S.
Dorman Legal Services, 20 Harcourt Terrace, Dublin 2, Ireland. Tel.: 353.1.76.51.86.

Michel DUBOSC

Avocat au Barreau, 157, Boulevard de Strasbourg, B.P. 1396, 76066 Le Havre Cedex, France.
Tel.: 35.42.24.41,

Albert DUCHENE

Dispacheur, Docteur en Droit, Les Basses 17, 5590 Serinchamps, Belgique.

Richard M.L. DUFFY

Solicitor, Legal Manager, General Council of British Shipping, 30-32, St-Mary Axe, Lon-
don, EC3A 8ET, Great Britain.

Stenio DUGUET COELHO
Lawyer, Rua Laranjeiras 328, Rio de Janeiro, R.J., CEP 22.240, Brasil.

Emmanuel DU PONTAVICE

Ancien Vice-Président de I’ Association Frangaise du Droit Maritime, Professeur a I’'Uni-
versité de Droit, d’Economie et de Sciences Sociales de Paris, Président Honoraire de la
Chambre Arbitrale Maritime de Paris, 27 rue de Fleurus, 75006 Paris, France. Tel.:
(1)45.44.21.61.

Kenjiro EGASHIRA

Professor of Law at the University of Tokyo, 25-17,Sengencho 3-chome, Higashi-Kurume,
Tokyo, Japan.

Jan ERLUND
President of the Danish Branch of CMI, Advokat (Gorrissen & Federspiel), H.C. Ander-
sens Bld. 12, DK-1553 Copenhagen K, Denmark. Tel.: (45)33.15.75.33 - Fax: (45)33.15.17.33.

José Luis ESTAVA DE LA TORRE
Consejero de Nacional Hispanica Aseguradora S.A., calle O’Donnell 49, 28009 Madrid
9, Espana.

Aboubacar FALL
Avocat, P.O.Box 21310, 13 rue Parchappe, Dakar, Sénégal. Tel.: (221)22.92.80/21.43.25
- Fax: (221)22.11.44/21.21.51.

Luis FIGAREDO PEREZ
Abogado, P° La Habana 182, Madrid, Espana.
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Velimir FILIPOVIC

Professeur 4 la Faculté de Droit de I’Université de Zagreb, Président de I’ Association Croate
de Droit Maritime, Trg Marsala Tita 14, 41001 Zagreb, Croatie pp 175.

Geoffrey FLETCHER
MA (Cantab), dispacheur, Associé Langlois & Cie., 115 Frankrijklei, B-2000 Antwerpen,
1 Belgique. Tel.: (03)225.06.55 - Fax: (03)232.88.24,

Emmanuel FONTAINE

Avocat & la Cour, ¢/o Gide, Loyrette, Nouel, 26 Cours Albert ler, F-75008 Paris, France.
Tel.: (1)40.75.60.00.

Dr. Omar J. FRANCO OTTAVI

Lawyer, Master in Maritime Law, LLM, Professor on Maritime Law Universidad Catoli-
ca Andrés Bello Caracas, Executive vicepresident of the Venezuelan Maritime Law Asso-
ciation, Avenida Francisco Solano, Edificio San German, Piso 3, Oficina 3 B, Sabana Gran-
de, Caracas, Venezuela. Tel.: (02)72.77.75 - 72.66.58 - Fax: (02)71.83.57.

Nigel Harvey Hugh FRAWLEY

Partner Meighen Demers, Barristers and Solicitors, Box II, 200 King Street West, Toron-
to, Ontario MSH 3T4, Canada. Tel.: (416)977-8400 - Fax: (416)977-5239.

José Maria GARIBI UNDABARRENA
Doctor en Derecho, Hurtado de Amezaga, 50, 4° Izqda, Bilbao 8, Espana.

Johanne GAUTHIER

First Vice President/partner, Ogilvy Renault, 1981 McGill College Avenue, Suite 1100,
Montreal, Quebec H3A 3C1. Tel.: (514)847-4469 - Fax: (514)286-5474,

J.J.H. GERRITZEN
Average Adjuster, Vereenigde Dispacheurs Rotterdam B.V., P.O.Box 2839, 3000 C.V. Rot-
terdam, Nederland.

Philippe GODIN

Avocat a la Cour, Godin & Associés, 3 avenue Elisée Reclus, F-75007 Paris. Tel.:
(1)47.53.71.06 - Tlx: 203838 - Fax: (1)45.55.97.92.

Paul GOEMANS

Avocat, Goemans, Mirdikian, Geerts, membre du Conseil Général de I’ Association Belge
de Droit Maritime, directeur et rédacteur de la revue Jurisprudence du Port d’ Anvers Na-
tionalestraat 5 bus 30, B-2000 Antwerpen, 1 Belgique, Tel.: 32-3-232.18.51 - Fax:
32-3-233.59.63.

Dr. Edgar GOLD

President of thc Canadian Maritime Law Association; Professor of Maritime Law and Pro-
fessor of Resource and Environmental Studies, Dalhousie University, Halifax, Canada;
Executive Director, Oceans Institute of Canada; Counsel, Huestis Holm, Barristers &
Solicitors, 708 Commerce Tower, 1809 Barrington Street, Halifax, N.S., B3J 3K8, Cana-
da, Tel.:(902)420.15.99 - Fax: (902)422.47.13.

Charles W.H. GOLDIE
Barrister, Partner, Thos. R. Miller & Son, International House, 26 Creechurch Lane, Lon-
don, EC3A SBA, Great Britain.

Bernhard GOMARD
Professor, Dr. Jur., Hyldegaards Tvaervej 10a, DK-2920 Charlottenlund, Denmark. Tel.:
(45)31.63.58.64.

Rucemah Leonardo GOMES PEREIRA
Lawyer, Average Adjuster in Marine Claims, Professor of Maritime Insurance at Funda-
¢ao Escola Nacional de Seguros - Rio de Janeiro, Chairman of the Brazilian Association
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of Average Adjusters. ¢c/o Rucemah and Sons Ltd. - Average Adjusting, Avenida Churchill
60, Grs. 302/ 04, 20020-050 Rio de Janeiro R.J. Brasil. Tel.: 55(21)220.2326 - Fax:
55(21)262.8226 - TIx: 2131842 RLGP BR.

José Luis GONI

_ Abogado, Partner Goni & Co. Abogados, Member of the Executive Council of the CMI,
Arbitrator of the Spanish Council of the Chambers of Commerce Industry and Shipping,
Serrano 91 - 4°, 28006 Madrid 6, Espana. Tel.: (1)563.47.40 - Fax: (1)563.11.43 TlIx: 42.344
MARL.

Raul GONZALEZ HEVIA v

Abogado, Average Adjuster, Head of the Marine and Navigation Department of Mutuali-
dad de Seguros del Instituto Nacional de Industria (MUSINI), Vice-President of the Span-
ish Association of Average Adjusters, Avenida de America, 46, 28028 Madrid, Espana.
Tel.: (1)7.26.76.99.

Ivo GRABOVAC

Professor of maritime and other Transport Laws at the Law Faculty of the Split Universi-
ty, Croatia.

Nils GRENANDER

Juris Doctor, Former Managing Director of the Swedish Shipowners’ Association, Gibral-
targatan 12, S-41132 Géteborg C, Sweden.

Patrick J.S. GRIGGS

Solicitor of the Supreme Court of Judicature, member of the Executive Council of the CMI,
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DISCUSSION PAPER!

I INTRODUCTION

The aim of this paper is to take up the threads of earlier discussion
in the Comité Maritime International on the subject of assessment of
claims for pollution damage, and to identify problems and possible so-
lutions for consideration at the Conference in Sydney.

Background

The CMDI’s current work in this field dates from early 1991 and was
prompted chiefly by the decision in 1990 of the US Congress to adopt
its own unilateral approach to the compensation of oil pollution damage,
rather than adopt the international system contained in the Civil Liabili-
ty Convention 1969 (‘‘CLC’’) and the Fund Convention 1971. Whilst CLC
has been adopted in no less than 80 countries (57 of which have so far
subscribed to the Fund Convention), spills in United States waters are
now governed by the US Oil Pollution Act 1990, together with any rele-
vant state legislation.

The scheme of CLC is to impose on the shipowner strict liability for
pollution damage, subject to right to limit liability to a fixed amount per
ton, or to an overall limit which at present equates to just under US$
20 million. In Fund Convention countries supplementary compensation
is available from the International Oil Pollution Compensation Fund for
pollution damage claims up to a maximum which at present equates to
about US$ 83 million (including sums recovered from the shipowner).
Agreement to increase these figures was reached in the 1984 Protocols,
but their entry into force was in practice impossible after the decision
of the US Congress to enact its own laws rather than join the interna-
tional system. In 1992 agreement was reached on new provisions which
will enable these changes to enter into force without US participation,
and as a result the substance of the 1984 Protocols was re-embodied in
what are now known as the 1992 Protocols. When these come into force,
the compensation available under both Conventions will be increased to
a new overall maximum of some US$ 187 million.2

In the period since the Oil Pollution Act 1990 (OPA) was passed, much
has been said and written about its various controversial features. For
present purposes greatest interest focuses on the comprehensive frame-
work set out in OPA for compensating a much wider range of loss or
damage than is usually accepted under the conventions. Among other

1 Prepared by a Working Group consisting of Prof Norbert Trotz (Chairman), Prof Edgar
Gold, Anthony Bessemer Clark, Lloyd Watkins, Ian White, Charles Anderson and Colin
de la Rue and adopted by the International Sub-Committee on March 25, 1994.

2 In the Haven proceedings in Italy it has been contended that the Fund’s limit of liabili-
ty calculated in accordance with the free market value of gold is in fact some US$ 630 mil-
lion, but this contention is accepted neither by the Fund nor, it is believed, by most of
its member states.
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things, the Act will permit claims to be made for environmental damage
assessed by intricate and theoretical methods. The precise methodology
will be prescribed by Natural Resource Damage Assessment (NRDA)
Regulations to be promulgated under OPA by the US National Oceanic
and Atmospheric Administration (NOAA), following a pattern of simi-
lar regulations issued in 1986 by the US Department of Interior under
the Comprehensive Environmental Response Compensation and Liabil-
ity Act 1980 (CERCLA).? Although these new laws apply only to spills
in US waters, they are of considerable potential interest elsewhere.

One particular reason for this interest lies in the fact that the interna-
tional conventions define ‘‘pollution damage’’ only in very general terms.
A modified definition agreed in the 1984 Protocols (and re-affirmed in
those of 1992) is more specific in its treatment of environmental damage,
but still leaves scope for courts to decide for themselves how the word-
ing should be interpreted and applied in practice. Over the years there
have been relatively few difficulties in deciding questions of liability, but
often there has been argument in convention countries on issues of quan-
tum, and as to the type of damage which may be recovered.*

The scope for argument reflects the relative paucity of legal authority
in many countries — whether by decided cases or by specific legislation
— to determine how traditional jurisprudence should be adapted to deal
with the relatively modern problems posed by marine pollution. As en-
vironmental issues have increasingly attracted public and political atten-
tion, so the question has arisen whether America’s innovations in this
field could or should be emulated elsewhere.

Questionnaire and Colloquium

Against this background National Associations were circulated in 1991
with a report and Questionnaire in which numerous issues were canvassed
on the subject of liability for pollution damage. An analysis of the re-
plies led to a discussion paper which was debated at the CMI Colloqui-
um on this subject in Genoa in September 1992. The problems then dis-
cussed were grouped under three main heads, namely

(A) financial loss;

(B) claims for non-pecuniary losses; and

(C) preventive measures, clean-up and restoration.

The subject of financial loss involved discussion of the question what
claims for pure economic loss should be treated as recoverable, and which
should be dismissed as too remote or indirect. The topic of non-pecuniary
claims provoked much debate over problems involved in claims for en-
vironmental damage (other than for reinstatement costs actually incurred),
such as claims of the type contemplated by the US NRDA regulations,

3 The draft Rules proposed by NOAA were published on January 7, 1994 (59 FR 1062).
These are subject to written comments which may be submitted up to July 7, 1994.

4 See Appendix I for the text of relevant definitions in OPA 90, CLC 1969, the 1992
CLC Protocol, and the voluntary industry schemes TOVALOP and CRISTAL.
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including in particular the allowance of ‘‘non-use’’ damage and the valu-
ation thereof. Under the heading of preventive measures, clean-up and
restoration there was discussion of various questions affecting the reasona-
bleness of the measures concerned, or the cost thereof, such as: claims
by government agencies or public bodies for fixed costs which would have
been incurred in any event; claims for the cost of measures which were
unnecessary or which did more harm than good; claims for the cost of
meticulous reinstatement of the damaged site, and the option of alterna-
tive site restoration.

Developments since 1992

In the light of the discussion in Genoa a draft of the present Paper?
was prepared by the Working Group and considered at a meeting of the
International Sub-Committee at its meeting in Brussels on September 23,
1993.% As a result of those discussions further deliberations were held
in the Working Group and a revised draft of this Paper was produced,
with modifications mainly in the areas of environmental damage and
restoration.” The revised draft was considered by the International Sub-
Committee at a meeting in London on March 25, 1994. Certain further
amendments were then agreed, and the final text of the Paper was adopted
in its present form.®

The three aspects of the subject reviewed in this Paper are Economic
Loss (Section IT), Environmental Damage and Restoration (Section III),
and Clean-Up and Preventive Measures (Section 1V). In each case a
reminder is given of the present law, followed by an outline of the
problems which have arisen in practice, before consideration is given to
the options for possible solutions.

It will be seen that one of the options considered is the possibility of
the CMI endorsing Guidelines available for adoption by any parties con-
cerned with promoting a fair and uniform approach to the payment of
claims for pollution damage. A possible draft of such Guidelines is an-
nexed as Appendix V. Although the problems discussed in this Paper may
arise in all forms of marine pollution, for simplicity the draft Guidelines
are limited to pollution by oil.

The draft in Appendix V is a modified form of earlier versions ap-
pended to previous drafts of this Paper.® The Appendix is not to be
treated as forming part of the Paper, since it remains for discussion
whether any Guidelines at all are desirable, and if so what their precise
terms should be. However the demand for Guidelines has grown con-

Draft dated August 10, 1993.

For a Note of the meeting see Appendix II.

Draft dated February 10, 1994.

For a Note of the meeting see Appendix III.

Drafts dated August 10, 1993; December 2, 1993; February 10, 1994. Several modifica-
tions were made by the International Sub-Committee at its meeting on March 25, 1994.

O 00 -1 O L
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siderably during the course of the CMI’s work in this field. At its ses-
sions in June 1993 and subsequently, the Executive Committee of the
IOPC Fund has had to address several important questions of principle
relating to claims arising from the Haven, Aegean Sea and Braer inci-
dents, particularly in relation to claims for pure economic loss. The view
has emerged that the willingness to pay such claims, dating back as far
at least as the Tarnio case (1980), has progressively led to a situation where
the very problems must be faced which courts of law have long striven
to avoid. Considerable difficulty has been encountered in enunciating
clear and consistent statements of principle to differentiate between
recoverable and irrecoverable claims. There are fears that the interna-
tional system may be jeopardised if there is excessive uncertainty over
rights of recovery, or if uniformity and principle are seen to be lacking
in decisions made by national courts or indeed by the Fund itself. At the
same time there has been a tendency for the boundaries of recovery to
be progressively extended, and the levies imposed by the IOPC Fund in
1993 were by far the largest in its 15-year history. These developments
are of importance not only among contributors to the Fund, but also
to other interested parties concerned with claims which may fall outside
the scope of the Fund Convention, but nevertheless be affected by the
precedent of published decisions taken by the IOPC Fund.

Against this background it was decided by the Fund Assembly, at its
16th session in October 1993, that a Working Group should be estab-
lished to study the criteria for admissibility of claims for compensa-
tion.1% The first meeting of the Fund’s Working Group!! took place in
London on 7th-9th February 1994. Several valuable papers were submit-
ted in advance of the discussion, including Notes by the Director dealing
with General Issues and Questions Relating to Pure Economic Loss,!?
a Review of Decisions taken by the IOPC Fund in 1979-93,!% and En-
vironmental Damage Claims;!* Notes by delegations representing
Poland, France, Spain and the United Kingdom;!5 and three papers
dealing with the technical aspects of the subject submitted by the Inter-
national Tanker Owners’ Pollution Federation Ltd.!® Both in the writ-
ten submissions and in the debate itself there were many calls for clearer
criteria or guidelines to assist in determining what claims are admissible
for pollution damage.

The CMI had observer status at the Working Group of the IOPC Fund.
It did not submit a formal paper, but many delegations were aware of

10 See IOPC Fund document FUND/A.16/32.

11 The Seventh Intersessional Working Group of the IOPC Fund.

12 Document FUND/WGR.7/2.

13 Document FUND/WGR.7/3.

14 Document FUND/WGR.7/4.

15 Documents FUND/WGR.7/5-8.

16 Documents FUND/WGR.7/9/1-3 dealing respectively with Preventive Measures and
Property Damage, Bconomic Loss, and Environmental Damage.
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its work in this field, and references to it were made both in written sub-
missions and in oral debate.!” Clearly it is important that the two or-
ganisations should work in close collaboration with each other, and that
their respective efforts should lead to a consistent conclusion. To this
end the draft Guidelines in Appendix V to this Paper include modifica-
tions which are intended to reflect ideas canvassed in the discussions at
the IOPC Fund.!® Since the preparation of this Paper the IOPC Fund’s
Working Group has held a further meeting, in May 1994, to prepare a
report for consideration by the Fund Assembly in October. In response
to an invitation from the Fund, the CMI submitted to the meeting a short
paper describing its work in this field, and making available for consider-
ation the draft Guidelines contained in Appendix V. The CMI Working
Group intends to circulate a supplementary note of these and other de-
velopments at a later date.

The Director of the IOPC Fund has been invited to take part in the
Sydney Conference, and it is hoped that he will be able to do so. Assum-
ing it is accepted in principle that Guidelines would fulfil a useful pur-
pose, it will undoubtedly be very helpful to have the benefit in October
of any further drafting improvements suggested in the light of the latest
work of the IOPC Fund.

11 ECONOMIC LOSS

A. Present law

Position under the Civil Liability and Fund Conventions

It will be seen that the CLC definition gives no guidance as to how
far, if at all, claims may be made for economic loss. Most legal systems
allow recovery of claims for profits or earnings lost as a result of damage
to the claimant’s property, but in many jurisdictions claims for ““pure
economic loss’” would strictly be disallowed. Despite this it has been com-
monplace for P & I Clubs and the IOPC Fund to pay such claims. Typi-
cal examples are those of fishermen who lose earnings as a result of
reduced catches of wild fish, and hoteliers who lose bookings as a result
of damage to an environment in which they have no proprietary interest.

This practice is reflected in the revised definition of “‘pollution damage’’
contained in the 1992 Protocols (and originally contained in the ill-fated
1984 Protocols). This provides that ‘‘pollution damage’’ means:

17 For a report of the meeting of the Fund’s Working Group see document
FUND/WGR.7/10.

18 Particular account has been taken of working papers submitted by the Chairman dur-
ing the course of the debates in the Working Group, to summarize the main points on which
there was general agreement: see documents FUND/WGR.7/WP1 and 2.
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“‘loss or damage caused outside the ship by contamination resulting
from the escape or discharge of oil from the ship, wherever such es-
cape or discharge may occur, provided that compensation for im-
pairment of the environment other than loss of profit from such im-
pairment shall be limited to costs of reasonable measures of reinstate-
ment actually undertaken or to be undertaken...”’ (emphasis added).

The words underlined make it clear that loss of profit may be re-
covered when it results from impairment of the environment. At the Col-
loquium in Genoa there was a suggestion that these words do not neces-
sarily allow claims for pure economic loss, as distinct from loss of profit
resulting from damage to the claimant’s property. It would be unusual,
though by no means impossible, for a claimant to enjoy a proprietary
interest in the affected environment. Whilst the above definition is not
worded as clearly as might have been wished, most commentators be-
lieve that the intention of the draftsman was to allow recovery of loss
of profit resulting from impairment of the environment irrespective of
whether the claimant had any proprietary interest therein.

Position in the national laws of the USA and other common law coun-
tries

In legal systems all over the world there have long been constraints
on recovery for economic loss, due to concerns that otherwise the flood-
gates would be open to an uncontrollable deluge of remoter claims. In
common law countries the traditional constraint stems from a distinc-
tion between consequential loss, i.e. economic loss sustained as a resulit
of damage to the plaintiff’s property, and ‘‘pure economic loss’’, i.e.
loss sustained without accompanying physical damage.

Originally this distinction was observed as a hard-and-fast rule, set-
ting a boundary between recoverable and irrecoverable loss. Whilst this
approach could lead to arbitrary results, it nevertheless offered a clear
line of demarcation, and for this reason came to be known in the United
States as the ‘‘bright line rule’’. (Other common law countries do not
appear to have used the same terminology, but for ease of reference the
term ‘‘bright line rule’’ is adopted in this Paper as a shorthand descrip-
tion of a rule which disallows recovery of pure economic loss, and which
therefore compensates economic loss only in cases where it results from
damage to the claimant’s property.)

In the United States the bright line rule is exemplified by the decision
in Robins Dry Dock & Repair Co -v- Flint (1927),1° where a shipyard
negligently damaged the propeller of a ship during routine maintenance,
and the US Supreme Court dismissed the time charterer’s claim for loss
of profits during the period of repairs. The same result has frequently
been reached in other jurisdictions: see for example The Mineral Trans-
porter (1985),2 where the Privy Council (on appeal from the Supreme

19 275 U.S. 303 (1927).
20 [1985] 2 All E.R. 935.
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Court of New South Wales) held that a time charterer of a ship could
not recover loss of profits from the owners of another vessel which col-
lided with it.

The approach of the common law courts has not precluded recovery
in cases where the relationship between the parties is sufficiently close
to impose on the defendant a duty of care. So for example pure econom-
ic loss has long been recoverable where the plaintiff has relied on a negli-
gent misstatement by the defendant.?! But in the absence of such a rela-
tionship claims for pure economic loss have normally been regarded as
too remote, even where the plaintiff has at the same time suffered recover-
able physical damage and consequential loss.2? Dissatisfaction with the
state of the law in this area has stimulated many attempts by courts in
various common law countries to find some alternative demarcation: see
for example the decision of the High Court of Australia in Caltex Oil
(Australia) Pty. Ltd. v. The Dredge ‘“Willemstad’’ (1976),% and the de-
cision by the Supreme Court of Canada in Norsk Pacific Steamship Co
Ltd v. Canadian National Railway Co. (The Jervis Crown) (1992), in
which concepts of proximity are explored in preference to the exclusion-
ary rule requiring accompanying physical damage. Unfortunately, the
judgments in these cases reveal marked differences of approach, and the
jurisprudential problems involved have led courts in the UK to reaffirm
a more restrictive approach to claims for pure economic loss.?

Despite this process of retrenchment, there is strictly speaking no gener-
al rule, even in the UK, disallowing recovery of claims for pure econom-
ic loss. Today the theoretical emphasis is less on the nature of the loss
and more on the nature of the relationship between the plaintiff and the
defendant: in general what is required for recovery is some factor, be-
yond mere foreseeability, which results in the relationship between the
parties being sufficiently close to impose on the defendant a duty to take
care not to cause the pure economic loss suffered by the plaintiff.?5 The
focus on the duty of care creates a theoretical difficulty in transposing
principles from the law of negligence into the context of strict liability,
which exists independently of any such duty. However this theoretical
difficulty may be less problematic if it is borne in mind that, in practice,
it does still remain critically important in negligence cases to categorise
the nature of the plaintiff’s claim: for largely policy reasons, a plaintiff
claiming for pure economic loss will normally have much greater difficulty
in persuading the court that there was a sufficiently close relationship
between him and the defendant to justify recovery. Outside recognised

21 Hedley Byrne & Co Ltd v. Heller & Partners Ltd [1964] AC 465, HL.

22 See for example Spartan Steel and Alloys Ltd -v- Martin & Co. [1973] 1 QB 27, where
the English Court of Appeal held that there is no principle of English law allowing pure
economic loss to be recovered in such cases by way of ‘‘parasitic’® damages.

23 (1976) 136 CLR 529.

24 See Murphy v. Brentwood District Council [1990] 3 WLR 414, where the House of Lords

took the unusual step of departing from one of its own previous decisions.
25 Ibid.
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categories of case the successful claims for pure economic loss have been
very few, and very different on their facts from those involved in pollu-
tion damage. Pollution incidents have sometimes led to claims for pure
economic loss by literally thousands of parties, and they can therefore
present the very kind of scenario in which the courts are probably as an-
xious today as in the past to avoid ‘‘opening the floodgates’’. It is there-
fore very doubtful whether it would be held in such a case that the
shipowner is legally liable for claims for pure economic loss, whether on
the basis of negligence or of strict hiability.

The United States appears so far to be the only common law country
in which claims for pure economic loss have been considered in the con-
text of marine pollution. A leading authority is the Testbank case
(1985),%° where a collision between two ships in the Mississippi River
Gulf outlet caused a spill of hazardous chemicals and led to closure of
the outlet for nearly three weeks: after an extensive review of the authori-
ties, the US Court of Appeals (Fifth Circuit) dismissed claims for eco-
nomic loss (other than those of fishermen) in the absence of physical
damage to any proprietary interest of the claimants.2” The decision was
followed in the more recent World Prodigy case (1993)® concerning a
spill in June 1989, and indeed by US District Court Judge Russel Hol-
land when dismissing claims under US maritime law by cannery employees
and seafood interests for damages arising from the Exxon Valdez inci-
dent in March 1989.2?

These decisions all relate to incidents which occurred prior to the US
Oi1l Pollution Act 1990, which allows recovery for loss of profits or im-
pairment of earning capacity caused by damage to the environment.3°
It is not entirely clear whether this provision abrogates entirely the pre-
existing case-law based on the bright line rule, nor, if so, what new line
of demarcation (if any) is to be drawn instead.

An incident occurring after the enactment of OPA was considered in
the Jupiter case (1992).3! The vessel in that case suffered an explosion
and fire whilst unloading gasoline at Bay City, Michigan. As a resulit of
the incident she broke loose from her moorings and partially sank in the
channel, which was thereby closed for over a month. Claims for eco-
nomic losses were made by commercial users of the river and an attempt
was made to support these by reference to the relevant provisions in
OPA.32 In dismissing these claims the judge observed that only one of
the many claimants had alleged ‘‘injury, destruction, or loss’’ to their
property. His brief remarks appear open to more than one interpreta-

26 752 F.2d 1019 (1985).

27 Commercial fishermen are subject to a recognised exception: see Union Oil Co v. Op-
pen 501 F.2nd 558 (9th Cir.1974).

28 (AMC May 1993 No 5 - 1413).

29 Decision of January 26, 1994.

30 See Section 1002 (b)(2)(E), set out in Appendix I.

31 Petition of Cleveland Tankers Inc (The Jupiter), 791 E. Supp. 669 (E.D. Mich. 1992).
32 See Appendix 1.
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tion. The decision may readily be supported on the ground that the al-
leged economic losses did not result from contamination of the environ-
ment but rather from blockage of the river channel by the wreck of the
vessel. In cases however where economic losses are caused by contami-
nation, it is generally thought to be open to courts in the USA to hold
that OPA allows recovery irrespective of any proprietary interest in the
damaged natural resources. If this is right then the position in respect
of economic loss claims may well be broadly the same in the United States
under OPA as in convention countries under the revised definition of
“‘pollution damage’’ contained in the Protocols.

Position in the national laws of civil law countries

In civil law countries the ‘‘bright line”’ rule is not applied because there
is no differentiation between losses which do or do not result from phys-
ical damage. Indeed, ‘‘physical damage’’ is not a relevant criterion, or
at least it does not have the same meaning as in the common law. However
there are other criteria which differ from country to country. In many
civil law jurisdictions hability arises and compensation is due if property
or any other proprietary interests (or rights) are infringed. Thus, pure
economic loss which is not the consequence of the infringement of such
a right would not be recoverable. In the context of the development of
environmental law attempts have been made to go beyond the tradition-
al boundaries, but the solutions are manifold and it would go beyond
the purpose of this paper to reflect all these developments. However, in
other civil law countries traditional rules are different from those men-
tioned above. In French law, for example, traditionally any damage
caused in case of liability is recoverable subject to certain conditions and
criteria. The traditional criteria are that the loss should have been a direct
and certain result of the alleged wrongdoing by the defendant. On this
basis there is in principle no reason why economic loss should be irrecover-
able on the mere ground that it is unaccompanied by physical damage,
or by the infringement of property or any other proprietary interests (or
rights). A notable difference for instance between the French system and
the common law is that the common law courts have inclined towards
a clear but arbitrary rule, whilst in civil law jurisdictions the general na-
ture of the relevant criteria leaves a great deal to the discretion of the
judge in the particular case.’® The French courts are therefore in princi-
ple more open to claims for pure economic loss than their common law
counterparts, but they have tended to take a relatively restrictive approach
in determining whether the quantum of the plaintiff’s claim is sufficiently
direct and certain. For these reasons it is possible that, in the final analy-

33 For a valuable review of French law in this context see the Note submitted by the French
delegation to the Seventh Intersessional Working Group of the IOPC Fund (document
FUND/WGR.7/6/Add.1), and especially the Annex thereto dealing with economic loss
in French law.
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sis, the financial result does not differ significantly in one system as op-
posed to the other.34

B. Problems

In recent years an age-old problem has become increasingly acute in
the context of pollution claims: how is the line to be drawn between those
claims for economic loss which should be paid, and those which should
be dismissed as too remote?

To illustrate the problem the example may be given of a substantial
spill outside a commercial port and fishing centre, which also pollutes
adjacent tourist resorts. If a fishing ban needs to be imposed and fisher-
men suffer loss of income as a result, it has in practice often been found
very hard to resist their claims, despite legal arguments against ‘‘pure
economic loss’’. The same would apply to hoteliers in the immediate vi-
cinity of the affected tourist resorts, even though they have no proprietary
interest in the affected coastline. However, if these claims are conceded,
should compensation be paid also to hoteliers who are not in the immedi-
ate vicinity, but who nevertheless suffer loss of income because tourists
shy away from the region as a whole? What should be done about fisher-
men who are able to fish as normal outside the exclusion zone, but who
suffer reduced catches, or who fetch only reduced prices because in the
wake of the spill demand has plummeted for fish from the area?

Questions of geographic remoteness may be interlinked with difficuit
issues of causation, particularly in cases where media attention to the
spill has caused disproportionate damage to the image of the local tourist
or fishing industries. This problem is illustrated by a press release issued
by the town of Valdez in Alaska in March 1990, nearly a year after the
Exxon Valdez grounding. This urged the world’s press ‘‘to avoid repeat-
ing errors and myths’’ in covering the anniversary of the spill. It noted
that the lost wildlife was but a small fraction of the total populations
in Prince William Sound, and that the affected shoreline was ‘‘remote
and outside the area likely to be seen by seaborne tourists’’.3* Similar
problems have been encountered after recent highly publicised spills in
Europe, thereby raising the issue whether compensation should be paid
for the cost of a publicity campaign designed to remedy ‘‘loss of image”’
of this type.3®

34 For a comparative analysis of the treatment of claims for economic loss in common
law and civil law systems, see Tetley, Damages and Economic Loss in Marine Collision:
Controlling the Floodgates 22 J.Mar.Law & Com. 539, (1991).

35 See J.G. Mielke, Oil in the Ocean, The Short- and Long-term Iinpacts of a Spill (Con-
gressional Research Report, July 24, 1990).

36 One of the issues is whether the cost of such a campaign is recoverable under CL.C Art.
1.7 as a *‘preventive measure”’, if its effect is to prevent or minimize economic loss which
would otherwise be recoverable as ‘‘pollution damage’’. Whilst it has been said that this
would go beyond the original intention of the draftsman, there is much to be said for the
logic of this analysis.
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Questions of what might be called economic proximity or directness
arise when claims are presented (for example) by fish processors, who
buy the fish from the fishermen and sell them in packaged form. If claims
for lost earnings are paid to parties such as these, should they be paid
also to employees of processing firms who are made redundant as a result
of a spill? What about wholesalers to whom the processed food is sold,
and others occupying still remoter positions along the economic chain?
Similarly in the tourist industry a variety of claims may be contemplat-
ed, ranging from that of the ice cream salesman on the poliuted sea front,
to those of travel agents in distant countries who specialise in arranging
holidays to the affected region.

Outside the tourist and fishing industries there may be others who are
no less affected. If claims are paid to the owners of fishing trawlers who
have to remain in port, what about cargo vessels which are prevented
from sailing by an oil slick outside the mouth of the harbour? In one
case claims have been made by ship agencies for losses resulting from
the diversion of vessels which had been booked for entry into an affect-
ed port.37 If claims of this sort are allowed, it is not difficult to foresee
a wide range of others which may follow in their wake in future.

Need for suitable tests

In many and perhaps most instances it is possible for those paying com-
pensation to form an instinctive judgment whether a particular claim
ought reasonably to be paid or not. Hitherto, a flexible attitude on the
part of the Clubs and the IOPC Fund has in practice normally resulted
in compromise settlements. Nevertheless, there have long been fears that
the absence of clearly defined principles might lead with time to an un-
controlled expansion of claims in this field. A failure to maintain an ac-
ceptable level of consistency in the treatment of claims may lead to ‘‘leap-
frogging’’, and thus cause the floodgates to open too wide. Anxieties of
this sort have been stimulated by the experience of three recent cases in
Europe: the Haven (Italy, 1991), the Aegean Sea (Spain, 1992), and the
Braer (UK, 1993). Each of these cases has resulted in a wide variety of
claims for economic loss, many of which have highlighted problems of
the kind outlined above. In combination they have shown that the scope
of recovery could become very wide indeed if appropriate limits are not
defined, and accordingly they have added fresh urgency to the need for
suitable tests to govern such claims.

One important restriction is the requirement in CLC that pollution
damage must have been caused ‘‘by contamination’’ resulting from the
escape or discharge of 0il.?® It is not enough to show merely that it was
caused by the incident (i.e. the collision, stranding or similar occurrence
which led to the pollution).3® So, for example, if the facts of the US

37 The Aegean Sea — see Fund document FUND/EXC.35/10 at p.11.
38 See the definition in Art. 1.6, set out in Appendix I.
39 For the full definition of ‘‘incident’’ see CLC Art. 1.8.
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Jupiter case® were to be repeated in a convention country it is thought
likely that the same result would be reached — i.e., that there could be
no recovery for pure economic losses resulting from the blockage of a
river channel by the wreck of a vessel, merely because oil escaped at the
time of the casualty: contamination rather than blockage (or other fac-
tors) must be the cause of the loss.

This restriction has been emphasized at recent Sessions of the Execu-
tive Committee of the IOPC Fund, when it considered claims resulting
from the above three incidents and discussed the extent to which *‘pure
economic loss’” should be recoverable. It is beyond the scope of this Paper
to review in detail the individual claims or specific decisions of the Ex-
ecutive Committee, but it is clear that the requirement of damage ‘‘by
contamination’’ is not alone sufficient to answer all the questions in-
volved: cases may readily occur in which contamination is a factor but
in which difficult judgements are involved in determining whether there
is a sufficiently close causal link.

Consequences of opening the flood-gates

If the absence of such a principle does unfortunately open the flood-
gates to an unacceptably wide range of claims, the consequences will not
be limited to an extra burden on those responsible for the cost of oil spills.
It must of course be appreciated that the limits of liability prescribed by
CLC and the Fund Convention require a pro rata reduction of claim set-
tlements in cases where the limits are exceeded by the aggregate of ad-
missible claims.*! The position must therefore be considered not only be-
tween industry on the one hand and the victims on the other, but also
among the victims themselves. Payment of remoter claims may not be
equitable if the result is to diminish the compensation paid to those in
the front line of pollution damage.

It should also be borne in mind that the legal position in relation to
pollution by oil may influence future development of the law governing
pollution by other hazardous and noxious substances. In this context it
should be appreciated that there are many hazardous substances which
pose a much greater threat than oil of causing economic loss due to busi-
ness interruption resulting from fire or explosion, or due to the cost of
evacuating an area endangered by an escape (or threatened escape) of
toxic substances. An unduly wide approach to oil pollution cases could
therefore lead to serious consequences in the context of HNS.

C. Options for possible solutions

(i) Options
A search for greater certainty in this field would appear to involve the
following options:

40 See p. 97, ante.
41 See CLC Art. VII.4, which requires the limitation fund to be distributed to claimants
in proportion to the amounts of their established claims.
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1. To adhere to the ‘‘bright line’’ rule and to disallow in future any
claims for pure economic loss;

2. To allow all claims for any economic loss shown to have been caused
by a spill;

3. To devise a new test of remoteness, directness, foreseeability or
proximity which will allow recovery of some claims for pure eco-
nomic loss but not others; and

4. To adhere to the ‘“bright line’’ rule subject to certain modifications
to it.

(1) and (2) Total allowance or disallowance of claims for pure eco-
nomic loss

The first two of these options represent extreme solutions which will
probably attract little support unless, perhaps, the other alternatives are
thought unworkable. These other alternatives are therefore now examined
in further detail.

(3) The possibility of a new universal test of remoteness for pollution
claims

The mood of many participants in the Genoa Colloquium was well
summarised by one American delegate, who commented that the tradi-
tional ‘‘bright line’’ rule could no longer be considered sufficient in the
context of pollution claims, and that what was needed was a new bright
line rule. This begs the questions whether in fact a new line can be found,
whether it draws the boundary of recovery at an acceptable point, and
whether the line is indeed sufficiently ‘‘bright’’ to enable a clear conclu-
sion to be reached in each case.

Causation and directness

In the context of the conventions a degree of guidance may be derived
from therequirement that the pollution damage should be caused ¢‘by con-
tamination’’ resulting from the escape of oil.#2 If suitable emphasis is at-
tached to these words, they may be found to provide a straightforward an-
swer to some of theremoter types of claim postulated above. However they
will not necessarily be sufficient on their own in borderline cases.

Issues of causation beg the question what degree of directness is re-
quired to justify recovery. The definition of ¢‘pollution damage’’ in CLC
1969 does not expressly require loss or damage to be directly caused by
contamination, and this may be contrasted with the industry schemes
TOVALOP and CRISTAL, in which the corresponding definition does
require economic loss to have been ‘‘actually sustained as a direct result
of contamination...””. Directness of causation is the test most favoured
in civil jurisdictions for controlling remoter claims, and indeed a require-
ment of directness was included in an initial draft of the definition of
“‘pollution damage’’ reviewed at the 1984 Diplomatic Conference. Its
omission from the final version in the Protocols did not reflect any wish

42 See CLC Art. 1.6, set out in Appendix I below.
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to extend the scope of recovery to remoter claims, but resulted from dis-
agreement among the delegates over its true effect.4?® It must therefore
be doubted whether a concept of directness will on its own provide suffi-
cient precision to satisfy the demand for greater certainty in this field.

Foreseeability

Generally it is accepted, at least in common law countries, that un-
foreseeable losses are too remote to be recovered. However it would not
necessarily be right to say that all foreseeable losses should be paid. For
one thing, the boundaries of foreseeability may readily be extended from
one case to the next. This is particularly so in a field attracting so much
public attention as pollution damage: losses which were unforseen in the
past are less of a novelty when repeated in future. But apart from these
practical considerations, a test of foreseeability may in any event be con-
sidered too wide a criterion to govern claims for pure economic loss. In
thelaw of negligence it is generally true that any damage, whether physi-
cal or economic, should be foreseeable in order to be recoverable from
the wrongdoer who caused it.** A feature of claims for economic loss is
that, to avoid opening the floodgates, the courts generally look for some
additional factor, apart from mere foreseeability, to justify recovery.%

Proximity

If the experience of the common law courts is anything to go by, a
test of proximity is at present the only viable contender as an alternative
to the ‘‘bright line’’ rule. Either alone, or perhaps in combination with
a civil law requirement of direct causation, it would permit account to
be taken of all the relevant circumstances including degrees of geographic,
economic and causative remoteness. However, whilst providing sufficient
flexibility to allow payment of economic loss claims in some cases but
not in others, it would inevitably involve a large element of judgement
in each case. It cannot therefore be pretended that this approach would
provide more than a limited contribution to certainty and consistency
of results in this field.46

43 See further Jacobsson and Trotz, The Definition of Pollution Damage in the 1984 Pro-
tocols to the 1969 Civil Liability Convention and the 1971 Fund Convention (1986)
J.Mar.Law & Com. Vol 17, No 4, 467, at pp. 489-90.

44 See e.g. Palsgraf v. Long Island Railroad 248 N.Y. 339 (1928), where an employee of
arailway company carelessly knocked a package out of the hands of a passenger at a rail-
way station. Unknown to him the package contained fireworks which exploded when the
package fell to the ground, and caused a shock wave which overturned a weighing machine
onto the plaintiff, who was standing at some distance along the platform. The New York
Court of Appeals held that the defendants were not liable to the plaintiff, because he was
outside the scope or those who might foreseeably be injured by the dropping of the package.
45 See Murphy v. Brentwood District Council [1990] 3 WLR 414, 446 (Lord Oliver).
46 In Murphy the House of Lords spoke of the need for a sufficient degree of ‘‘proximi-
ty”’ between the plaintiff and the defendant. However the expression was described as com-
prehending an ‘“‘elusive element’’, and as one which “‘persistently defies definition’’: see
Lord Oliver at p.447.
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(4) The possibility of adhering to the bright line rule, subject to limit-
ed exceptions

Those favouring this option would in effect seek to maintain the ad-
vantages inherent in the bright line rule, but to adapt it to a pollution
context by allowing certain limited exceptions to it - i.e., cases in which
pure economic loss may be paid.

This option probably approximates most closely to the current ap-
proach of courts in the US and the UK. In the United States the general
rule is subject to a recognised exception in the case of commercial fisher-
men who lose earnings as a result of pollution: see Union Oil Co v. Op-
pen (1974).47 Both in the US and the UK a few other exceptions exist,
although immaterial in an environmental context.

Indeed this approach is reflected in the current practice in the settle-
ment of oil pollution claims. Although no attempt has been made as yet
to enunciate any universal principle of remoteness applying to claims un-
der the conventions, the P & I Clubs and the IOPC Fund have for some
years been paying claims for pure economic loss by fishermen, hoteliers
and other similar claimants. However the Fund’s statements of policy
in this field have been carefully limited to broad categorisations of claims
which have been paid in the past. In practice compensation has not nor-
mally been extended to claimants whose livelihoods do not depend directly
on earnings from coastal or sea-related activities.

In determining what exceptions to the general rule are acceptable, ac-
count may usefully be taken of the principle which in some jurisdictions
(such as Germany) may result in an award of compensation for damage
to or infringement of some recognised legal right.#® In most cases this
principle will probably have much the same effect as the relevant com-
mon law rules, for in general it is limited to possessory rights and other
similar rights which are exclusive to the claimant.*® However, in Ger-
man law this principle has been applied to protect the claimant’s ‘‘estab-
lished trade’’,%0 in cases where this has been damaged or interrupted by
the wrongdoer: although its main scope of application is competition law,
there has been a limited number of tort cases in which it has resulted
in awards of pure economic loss which would probably have been ir-
recoverable at common law.3!

A similar approach has found some support in the IOPC Fund. In

47 501 F.2d 558 (9th Cir.1974).

48 See for example the so-called ‘‘injury of any other right’’, as recognised in German
law (Verletzung eines sonstigen Rechts).

49 In both systems a right of possession to damaged property would be sufficient to found
a claim for economic loss (see The Winkfield [1902] P. 42 for the common law rule). Both
systems would also deny recovery to a claimant with no more than a non-possessory con-
tractual right, such as that enjoyed by a time-charterer of a ship (see cases cited at p. 95, ante).
50 The Recht am eingerichteten und ausgeiibten Gewerbebetrieb.

51 See decisions of the Bundesgerichtshof 14.01.1971 and of the Bundesverwaltungsgericht
01.12.1982, both of which are pollution cases involving awards to claimants from the fish-
ing and aquaculture industries.
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the Haven incident claims for lost earnings were presented by the opera-
tors of beach facilities (‘“bagni’’) along the Italian coast, and the Execu-
tive Committee accepted that these claims were in principle admissible
on the ground that the claimants had suffered an infringement of their
recognized legal right, viz to operate the facility on the beach.5? Other
similar instances can readily be envisaged - e.g. fishermen with permits
to harvest specified areas, or parties holding licences to operate hotels
and other tourist establishments.

Care is undoubtedly needed to avoid an unduly broad approach, as
might be involved if (for example) the right infringed is not truly exclu-
sive to the claimant.5 It may also be necessary to ensure that variations
between different legal systems do not lead to inconsistencies resulting
from the recognition of an established right in one country but not in
another: whilst a particular business activity may in some countries be
permitted only to those holding a licence or having some recognised le-
gal right, in other parts of the world the same activity may be open to
all citizens in the absence of any relevant restriction. Subject to appropri-
ate safeguards to meet these points, a rigid requirement of physical
damage to tangible property may be thought inappropriate and unneces-
sary.

(ii) Review of options

Most would probably agree that none of the options canvassed above
offers a complete solution to the problems involved.

Assuming that options (1) and (2) are discarded, it follows that a de-
mand exists for a system which would allow claims for pure economic
loss to be paid in some cases but not in others. Options (3) and (4) both
offer possible ways of distinguishing between recoverable and irrecover-
able claims. There are advantages and disadvantages with each of these
two options.

Option (3) offers the advantage of a test which can be related more
readily to the existing legal framework. Most relevant compensation laws
or schemes employ a notion of causation in the definitions they give of
recoverable claims. Criteria such as directness, foreseeability and prox-
imity address the question how close the link of causation must be in
order to justify recovery. Such criteria may be more readily defended
in principle than rules of a purely pragmatic nature, and they also preserve
sufficient flexibility to deal with each case on its merits. However there
is a problem involved in deciding exactly what test to adopt, bearing in
mind that some concepts, notably that of directness, have been found

52 See Record of Decisions of the 35th Session of the Executive Committee, Fund docu-
ment FUND/EXC.35/10, at p. 4.

53 The difficulties involved in drawing a clear line of demarcation are illustrated in Ger-
many by one case in which the court rejected claims resulting from interruption of the elec-
tricity supply (BGHZ 29.65), and another in which it refused to apply this principle to a
claim by a stevedoring company for losses resulting from the blockade of a port entrance
due to the bursting of a dam (BGHZ 86, 152).
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in the past to mean different things to different people. General criteria
may also be insufficiently precise to be of much practical use, on their
own, in addressing the problems involved. In particular it is questiona-
ble how far they truly assist in the making of a decision, as distinct from
its subsequent rationalization.>*

Option (4) offers the advantages of greater clarity and certainty. In
the particular context of pollution, the possibility exists of defining specific
cases in which pure economic loss may be paid, by reference to specific
types of claim or claimant commonly encountered in practice. A disad-
vantage lies in the fact that the bright-line rule is not widely recognised
in civil law countries, and that even in common law jurisdictions it does
not strictly constitute a hard-and-fast rule. An approach based on specific
exceptions to the bright line rule might appear excessively arbitrary un-
less supported by general criteria. It may also be unduly rigid, unless care
is taken to preserve adequate flexibility when defining specific categories
of recoverable claim, recognising the scope for unforeseen situations to
arise at a later date.

In conclusion it may be thought that an amalgam of options (3) and
(4) offers the best way forward. General criteria may assist in making
what may sometimes amount to a discretionary judgment to accept or
reject a specific claim, and to this extent, at least, they may have an im-
portant role to play in controlling the boundaries of recovery. At the same
time, a degree of additional clarity may be achieved through broadly de-
fined examples of specific cases in which pure economic loss may or may
not normally be paid.

Guidelines

Part 1T of Appendix V illustrates the type of Guidelines which might
be adopted to combine the advantages both of option (3) and of option
(4). 1t is believed that in general these would largely to reflect the current
practice in payment of claims for economic loss Such Guidelines would
of course not be legally binding in a court of law, but the same is true
for example of resolutions adopted by the IOPC Fund. Material of this
nature may nevertheless carry weight with a court which is confronted
for the first time with an intractable problem, and which wishes to act
in accordance so far as possible with principles accepted at international
level. An accompanying discussion paper may also carry weight if it can-
vasses not only the legal issues, but also contains an authoritative state-
ment of the various policy considerations involved in the particular con-

54 Commenting on a French decision concerning direct causation one jurist noted: “‘La
cour déclare ce préjudice direct. Cette affirmation est sans portée, car les juges, comme
les auteurs, déclarent un préjudice direct ou indirect suivant qu'il leur plait ou non d’al-
louer une indemnité .** (Translation: *“The court found the damage to be direct. This state-
ment is of no real significance, for the judges, like other legal authorities, declare a loss
to be direct or indirect according to whether they are minded to grant a claim for damages.’*)
See further Tetley, Damages and Economic Loss in Marine Collision: Controlling the Floodg-
ates 22 J.Mar.Law & Com. 539, (1991), at p. 578.
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text of the international system for compensating pollution by oil. If
Guidelines of this nature were couched in appropriate terms, and if they
were subject to periodic review in the light of experience, they may be
thought to strike an appropriate balance between two competing demands,
viz for greater certainty and uniformity in dealing with claims, whilst at
the same time retaining sufficient flexibility to adapt to change and de-
termine each case on its merits. Further discussion of their possible legal
status and practical use is set out in a note at Appendix IV.

III ENVIRONMENTAL DAMAGE AND RESTORATION

A. Present law

Position in Convention countries

So far as environmental damage is concerned, the current CLC defin-
ition does not address the question precisely what types of claim may
be made. It is generally assumed that the costs actually incurred in
clean-up or reinstatement may be recovered — although these terms are
not actually employed in the CLC definition — and this is reinforced
by the fact that since at least 1984 it has been agreed that the cost should
be recoverable of reasonable measures actually taken (or to be under-
taken) to reinstate the affected environment. There is scope to clarify
precisely what is meant by such terms as reinstatement and restoration,
and to develop the criteria by which the reasonableness of any restora-
tion measures should be judged. Nevertheless a tolerably clear distinc-
tion can be drawn between claims for the actual costs incurred in clean-
up and reinstatement on the one hand, and on the other, general claims
intended to reflect the supposed value of the environment, or the use of
it, which have allegedly been lost or damaged. Claims of this latter kind
are necessarily speculative since they cannot be assessed by reference to
any recognised economic yardsticks, and frequently depend on abstract
or theoretical notions.

It appears that in most convention countries such claims would be likely
to fail, either in the absence of any party with locus standi to bring
proceedings, or due to the difficulties involved in quantifying a claim
of this nature. There have nevertheless been several instances of such
claims being advanced. Perhaps the best known is an incident from 1979,
the first of two cases involving the Soviet tanker Antonio Gramsci. This
led to a claim by the authorities in the USSR for environmental damage
calculated in accordance with the so-called ‘‘methodika’ formula
prescribed by national legislation. This provided for compensation to be
paid at a rate of 2 roubles per cubic metre of polluted water, the amount

55 For the text of CLC Art. 1.6 see Appendix I.
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of which was to be estimated by reference to the quantity of oil spilt in
Soviet waters. The experience of this case led the [OPC Fund to adopt
in 1980 a Resolution stating that:

““The assessment of compensation to be paid by the International
Qil Pollution Compensation Fund is not to be made on the basis
of an abstract quantification of damage calculated in accordance
with theoretical models’’.

This approach was reinforced in the revised definition of ‘‘pollution
damage’’ adopted in the 1984 Protocols, and now carried forward into
the 1992 Protocols. This definition contains the proviso that:

“‘compensation for impairment of the environment .... shall be limit-
ed to costs of reasonable measures of reinstatement actually under-
taken or to be undertaken ..... » 56

Pending entry into force of the Protocols it is still sometimes asserted
that general claims for damage to the environment are recoverable if na-
tional law so provides: see for example the second Antonio Gramsci in-
cident in the USSR (1987), and in Italy the Patmos and Haven incidents
(1985 and 1991 respectively). However, once the Protocols are in place
there will be little doubt that such claims fall outside the conventions.

Whilst the Protocols will therefore clarify the position under the con-
ventions, the question does remain in some countries whether claims of
this type can or should be allowed under national law, independently of
CLC, or whether the convention provides the sole and exclusive remedy
for all environmental claims resulting from the incident. As will be seen
below, the allowance of such claims outside the conventions does cause
considerable problems.5

Position in the United States

The Protocols’ exclusion of general claims for environmental damage
is in stark contrast with the position now prevailing in the United States.
Even if a shipowner pays full compensation for the cost of the clean-up
and restoration after a spill in US waters, and for economic losses caused
by the pollution, he still remains exposed to further categories of claim
permitted by OPA: this permits public trustees to bring claims for loss
of or damage to natural resources, and for loss of use of natural resources,
including the sometimes considerable cost of assessing the alleged loss
or damage.*® As previously mentioned, these assessments are to be made
in accordance with NRDA regulations currently in preparation under the
auspices of NOAA.*° This aspect of OPA is one of the most hotly de-
bated features of the new legislation.

56 See Appendix I for the full text.

57 Seep. 114 et seq. for a discussion of the problems encountered as a result of such claims
in legal proceedings following the Haver incident in Italy in 1991.

58 See Section 1002(b)(2)(A), set out in Appendix I.

59 The draft Rules proposed by NOAA were published on January 7, 1994 (59 FR 1062).
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These regulations will seek among other things to place a financial value
on the claims of those who do not depend on the environment for their
earnings, but who use it for other reasons such as leisure activities (e.g.
sports fishermen and bird watchers). Moreover they are not confined to
loss of amenity, but must extend also to include the so-called ‘“non-use’’
values of ‘‘option’’, ‘‘existence’’ and ‘‘bequest’’: see State of Ohio v
Department of Interior (1989).%0 ““Option’’ value is defined as the dol-
lar amount which would willingly be paid by people who are not cur-
rently using a resource, in order to preserve the option to use that resource
in future; ‘‘existence’’ value is the amount people will pay just to know
that the resource is there, and ‘‘bequest’’ value the amount they would
pay to have it available for their children, after their death. A well known
but highly controversial method of ascertaining these values is by popu-
lation surveys conducted in accordance with the process known as Con-
tingent Valuation Methodology (CVM).!

Another current controversy in the United States concerns the nature
of the amendments which ought now to be made to the NRDA Regula-
tions promulgated under CERCLA by the Department of Interior, in ord-
er to take into account the Ohio decision. The court’s principal ruling
was to condemn an earlier regulation which provided for damages to be
based on the ‘‘lesser’’ of restoration costs on the one hand, and use/non-
use values on the other. It is now being debated whether a new draft regu-
lation over-corrects the previous deficiency by providing for aggregate
damages consisting of both elements combined. There is a widely held
view that the true effect of Ohio is to require a distinct preference in favour
of restoration costs as the primary measure.%?

B. Problems
(i) General

Arguments for and against non-pecuniary claims

Supporters of the approach in the USA will argue that a loss may be
real enough, even if it cannot readily be measured in financial terms. In
most countries the courts have found conventional ways of compensat-
ing other forms of non-pecuniary loss, such as loss of physical amenity
due to personal injuries, and associated pain and suffering. They would
further argue that although no private proprietary interests may have been
damaged, a public loss has nevertheless been suffered for which com-
pensation should be paid to a public trustee.

Opponents of this system question whether the payment of such claims
represents a proper use of the finite sums available for compensating pol-

60 880 F.2nd 432 (US Court of Appeals, D.C. Cir.1989).

61 For further discussion of CVM see p. 110 below et seq.

62 A full discussion of these issues is set out in a detailed submission to the US Depart-
ment of the Interior by the American Petroleum Institute, which has met with widespread
support.
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lution damage. The real victims of a spill should not suffer reduced claim
settlements through the need to compete with notional claims of this sort.
By definition, ‘‘non-use” values do not represent any tangible cost, nor
even any loss of amenity, but merely reflect subjective public opinion
of largely emotional values. The ‘‘damages’’ paid to the public treasury
do not constitute compensation in the normal sense, but are more akin
to a criminal fine. However the designation of the procedure as a claim
for civil compensation renders the outcome far less predictable for the
shipowner and his insurers, and may readily lead to a financial burden
many times greater than any amount sustainable as a penalty or fine.

Contingent Valuation Methodology

The tendency towards inflated claim figures in this area has been high-
lighted by debate over the reliability or otherwise of Contingent Valua-
tion Methodology. The public surveys employed by this approach involve
hypothetical questions designed to calculate respondents’ ‘‘willingness
to pay’’ (WTP) to prevent pollution of specified natural resources, or
to bring about improvements in them. The survey typically provides a
detailed description of the resource being valued, the baseline level at
which it is provided, and the method of payment by which respondents
might “‘purchase’’ more of the resource, such as a one-off tax or an in-
crease in prices. An average WPT is then calculated, which is multiplied
by the relevant population to produce a total value.

There is a substantial body of expert opinion which rejects CVM as
excessively abstract and unreliable. The measurement of these values is
regarded as highly problematic when many individuals will be non-users
or very infrequent users of the resource concerned, and when a number
of recognised factors will tend to inflate the stated value which respon-
dents will place on the resource concerned.

Studies have shown for example that if people are asked how much
they would hypothetically be prepared to pay for membership of an or-
ganisation concerned with environmental affairs, and are later present-
ed with an opportunity to make an actual contribution, the actual WTP
is significantly less than the hypothetical figure previously stated.%® The
absence of budget constraints means that respondents provide answers
which do not take account of the expenditures which they would have
to forego in order to pay for the programme, nor of the fact that it is
only one of many similar programmes which could be devised for numer-
ous other resources liable to be damaged in the course of a year. Fre-

63 See Seip, Kalle and Strand (1992), Willingness to Pay for Environmental Goods in Nor-
way: A Contingent Valuation Study with Real Payment, (paper prepared for the SAF Centre
for Applied Research, Dept of Economics, University of Oslo). Similar conclusions were
reached in a study concerning willingness to contribute to the Montana Nature Conservan-
cy: see Duffield and Patterson, Field Testing Existence Values: An Instream Flow Trust
Fund for Montana Rivers, (paper presented at the annual meeting of the American Eco-
nomic Association, New Orleans, January 1991).
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quently there is a tendency towards symbolic responses which are intended
to express approval of the environmental programme in question (or dis-
approval of those responsible for pollution), and which are therefore an
unreliable guide to WTP (the so-called ““warm glow’’ effect). It has also
been observed that the ‘‘embedding’’ phenomenon results in answers
which do not adequately reflect the comparative scale of environmental
damage, and which for example will place not significantly different values
on populations of 2,000 and 200,000 birds.%*

Another controversy with CVM concerns the extent of the ‘“market”’
to be canvassed. In conventional market research this may be determined
by practical constraints affecting the sponsors of the survey, but in the
hypothetical context of damage assessment it is more problematic to de-
cide what limits should be placed on the size of population to be sam-
pled and brought into the calculation of non-use values. The potential
problems are apparent from a CV survey conducted after the Nestucca
spill in the Pacific Northwest in 1988, when various forms of natural
resource damage were sustained, including the deaths of an estimated
50,000 seabirds.% The survey was conducted among residents in the two
jurisdictions affected by the spill, namely the State of Washington and
British Columbia, and sought to establish the WTP for each household
to prevent the recurrence of a similar spill in future. The resulting figure
of approximately US$95,% when multiplied by the number of house-
holds in these two jurisdictions, implied a total figure of some hundreds
of millions of dollars. A sum of this magnitude is of course enormous
enough in itself, but it would clearly have been many times greater if the
survey had not been confined to these two jurisdictions and had extend-
ed throughout the United States.5” Whilst a lower WTP would doubt-
less be indicated by respondents residing further away from the spill, the
huge number of households throughout the nation would still have been
likely to produce a total running into billions of dollars. This begs the
question whether it is logical or satisfactory if identical damage in two
different places results in dramatically different financial assessments,
for reasons which reflect not only the incomes and attitudes of those an-
swering CV surveys in the two different locations, and different popula-
tion densities, but also variations in the geographic size of the jurisdic-
tions where the damage occurred.

64 See in particular Desvousges, et al, Measuring Natural Resource Damages with Con-
tingent Valuation: Tests of Validity and Reliability, (paper presented at the Cambridge Eco-
nomics Inc Symposium, Contingent Valuation: A Critical Assessment, Washington D.C.,
April 1992).

65 See Rowe, Shaw and Schultz, “Nestucca’® Oil Spill, Chap. 20 in Natural Resource
Damages: Law and Economics (Bds. Kevin M. Ward and John W. Duffield), New York,
John Wiley & Sons (1992).

66 Payable over a period of five years, this being the estimated interval between spills of
moderate size in the Pacific Northwest.

67 The scope of the Nestucca study may have been dictated by the fact that its sponsors
were agencies in the State of Washington and the province of British Columbia (see the
Blue Riband report, cited in footnote 68 infra, at p. 4605).
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These and related issues were considered at length in 1992 by a Blue
Riband panel of six academic experts appointed by NOAA to examine
CVM. Their report was pubhshed in January 1993,% and has been taken
into account by NOAA in preparing its proposed NRDA Rules to apply
under OPA..%° The report acknowledged several significant problems in-
herent in CVM, and identified a number of stringent guidelines which
would need to be followed before the results could be accepted as relia-
ble. The panel concluded that under these conditions CVM could pro-
vide useful information which in combination with other evidence could
help judges and juries assess natural resource damages caused by oil spills.
This conclusion echoes the decision in the State of Ohio v Department
of the Interior (1989) when the Court of Appeals rejected a general
challenge of the methodology in the context of the regulations issued un-
der CERCLA.7

Despite the very qualified support which CVM has thereby received,
it is to be noted that in both of these instances its evaluation has taken
place against a backdrop in which the underlying legislation was already
in place. This is a field in which many will say that the devil lies in the
detail. When the detail of CVM came to be examined by the Court of
Appeals, and more recently by the panel appointed by NOAA, the op-
tion was no longer available of concluding that the system was unwork-
able, and that it would be a mistake to enact a statutory right to recover
damages of this type. Speakers from the United States at the Colloqui-
um in Genoa acknowledged the deficiencies inherent in CVM but ob-
served that the methodology could not easily be rejected when the com-
pensation of such claims was a legal requirement, and when no superior
methodology appeared to exist. It is against this background that pro-
posed NRDA Regulations were published by NOAA in January this year.
In the accompanying commentary CVM is described as “‘the only known
methodology for measuring the passive use component of total resource
value’’,”! and so, perhaps inevitably, its use is sanctioned in the pro-
posed regulations, subject to certain guidelines.”? In the short term it re-
mains to be seen whether commentators will accept the proposed guide-
lines as sufficiently stringent to guard against problems of the kind not-
ed above. In the longer term it appears likely that the reliability of CVM
studies will remain a bone of contention in litigation, though at present
this problem remains confined to the USA.

Problems

Against this background would now appear to be two principal
problems.

68 January 15, 1993 (58 FR 4601).

69 See proposed Rules published on January 7, 1994 (59 FR 1062).
70 880 F.2nd 432 (US Court of Appeals, D.C. Cir.1989).

71 59 FR 1062, at 1074.

72 Ibid, at 1182-3.
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First and more generally there is the question how best to deal with
the conflict which has emerged in the 1990s between the contrasting sys-
tems of law represented by the international conventions on the one hand,
and by US domestic law on the other. Are these two systems to be left
to grow further apart, or does any scope remain for fostering some limit-
ed degree of uniformity?

Secondly, and more specifically, there is the question what standpoint
should be adopted in countries which find themselves politically drawn
towards adopting a similar system. Doubtless there will be many nations
for which OPA will have little appeal, and which will be content with
the international system. There is nevertheless some concern that politi-
cal interest in environmental issues will continue to grow in the decade
ahead, and that in a growing number of countries public opinion will
not be satisfied by a system which is perceived to provide an inadequate
remedy for public grievance over environmental damage. The question
then arises whether the very different systems represented by OPA and
the conventions are the only available options, or whether some alterna-
tive formula can and should be devised which will satisfy political de-
mands, whilst at the same time proving easier than OPA for shipowners
and their insurers to live with.

(ii) Judgments in convention countries for sums which are not recover-
able as ‘‘pollution damage”’

The above discussion leads to the question whether it is opento a CLC
state to enact legislation providing for a wider right of recovery than that
allowed by CLC itself, and wider than that permitted in other contract-
ing states. If by virtue of such legislation the national court awards dam-
ages which would not be recoverable in another CLC state, how does
that award affect (a) the shipowner’s right of limitation, and (b) the IOPC
Fund, assuming that it is involved in the case? (Similar problems may
arise in future under any HNS convention adopted with a two-tier sys-
tem of compensation.)

In this connection it will be appreciated that whilst the owner under-
takes strict liability for pollution damage, as a quid pro quo he is enti-
tled to limit his liability for such damage to the amounts prescribed by
the convention. This right is buttressed by the provision that the conven-
tion is to provide the sole and exclusive remedy against the shipowner
for damage of this type.” If however a claim falls outside the scope of
“‘pollution damage’’, there is arguably no bar to domestic legislation pro-

73 CLC Art. I11.4 provides that ‘“‘No claim for compensation for poflution damage shall
be made against the owner otherwise than in accordance with this Convention.”
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viding for its recovery outside CLC, and equally no basis for the ship-
owner to require the claimant to prove against the CLC fund.

In principle there is nothing surprising about this, since there is no
doubt that losses which are not caused by contamination are to be dealt
with quite separately: e.g. claims for loss of life or property damage caused
by any impact, fire or explosion involved in the incident. It is however
quite another matter to justify a régime in which the shipewner’s liabili-
ty for the consequences of contamination is not restricted to his CLC
limit, but may extend to further environmental claims in addition to those
recoverable under CLC. It seems unlikely that this possibility was either
intended by the draftsman of CLC, or foreseen by those responsible for
the 1976 London Convention on the Limitation of Liability for Mari-
time Claims, with the result that it is doubtful whether any basis at all
exists on which the shipowner could limit liability for such additional
claims.”™ In effect this may well result in preferential treatment being giv-
en to such claims, in comparison with others required to prove against
the CLC fund. This situation is particularly ironic when the reason why
such claims fall outside the conventions in the majority of countries is
not that they are thought worthy of special treatment, but on the contra-
ry that they are not thought worthy of recovery at all. The allowance
of such claims outside the CLC limit has the further effect of disturbing
the agreed apportionment of the burden of spills between the shipping
industry on the one hand and the oil industry on the other. It also adverse-
ly affects the insurance market’s capacity to respond.

Given the relatively loose definition of ‘‘pollution damage’’ as it cur-
rently stands, scope exists for national courts to determine that a gener-
ous award results from a wide interpretation of this term, rather than
from a decision to make an award outside the scope of the conven-
tions.” This could be said to alleviate the problems mentioned above,
but greater generosity in some countries than others tends to undermine
the mutuality which must exist among Fund member States, and an un-
duly wide interpretation of ‘‘pollution damage’’ may not be acceptable
to the international community. Problems of this nature have been high-
lighted by the Haven incident, in which the Italian Government has put
forward a general claim for damage to the environment. This is support-

74 Tt would appear at best doubtful whether a general claim for damage to the environ-
ment (other than actual costs of reinstatement) could be brought within any of the catego-
ries of claim which are subject to limitation, as prescribed by Art. 2 of the 1976 Convention.
75 This was the approach taken by the Court of Appeal of Messina in its final judgment
in the Patmos case, delivered on December 14, 1993. The court held that under the Civil
Liability and Fund Conventions the term “‘pollution damage’’ embraces deterioration and
destruction in whole or in part of the environment and includes any damage caused to the
coast and to the interest of the coastal states which relate to the environment, such as inte-
rest in the preservation of marine biological resources, both insofar as fauna and flora are
concerned. Quaere whether the same view will be taken by the Italian courts once the 1992
Protocols are in force.
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ed by reference to Italian legislation which provides for the damages to
reflect any fault or misconduct on the part of the shipowner. The IOPC
Fund has taken the position that an award reflecting such factors cannot
be recoverable under the Fund Convention and must be held to fall out-
side the definition of ‘‘pollution damage’’. If this conclusion is reached
then an award of this nature is likely to cause unintended problems of
the type outlined above.

Difficulties of the sort will still arise even after the 1992 Protocols are
in force, since although these do make it clear that environmental claims
fall within the definition of ‘‘pollution damage’’, this is subject to the
proviso that compensation is payable only for the actual costs of rein-
statement. Accordingly, if domestic legislation leads to a more generous
award, the national court may have no option but to rule that part of
its award is made on a separate footing outside CLC.

The question therefore arises how, if at all, these problems can be ad-
dressed and avoided in future.

C. Options for possible solutions

When the International Sub-Committee met in Brussels in September
1993 it was felt that scope existed to develop the concepts of ‘‘restora-
tion’” and ‘‘reinstatement’’, and to reinforce the principle that the ac-
tual costs thereof should mark the boundary between recoverable and
irrecoverable claims, to the exlusion of any claims for interim loss of use,
or in respect of non-use values.’® This was thought appropriate in the
light particularly of the following factors:

6)] Outside the United States the international community has al-
ready agreed — both in the 1984 Protocols and again in those
of 1992 — that compensation for impairment of the environment
is to be limited (apart from loss of profit) to the reasonable cost
of measures of reinstatement actually undertaken or to be un-
dertaken.”” The development of a new remedy outside these
boundaries would therefore be unlikely to find general support.

(ii))  Evenif it were supported, the existence of such a remedy out-
side the conventions would be likely to cause problems of the
type encountered in the Haven incident, and upset the balance
which the conventions were designed to achieve in apportioning
the financial burden of oil spills between the different parties
concerned and sources of compensation.’®

76 Whilst the term ‘‘restoration’’ has been widely used in the United States, ‘‘reinstate-
ment*’ is the notion referred to in the 1984 (now the 1992) Protocols. On a technical level
they may sometimes convey slightly different shades of meaning, but for the purposes of
this paper they are used interchangeably.

77 For the text of the Protocol definition setting out this principle see Appendix I.

78 For further details of these problems see p. 114 et seq. above.
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(iiiy The imponderables surrounding general claims for damage to
the environment can cause prolonged uncertainty as to the to-
tal amount of admissible claims, and thereby delay considera-
bly the settlement of claims which are indisputably valid. By
contrast, when the British Government made it clear that it
would not be advancing any claim for environmental damage
caused by the Braer incident, this made it much easier for those
paying compensation to quantify the approximate likely cost
of the spill, and to make interim claim payments within only
a few weeks of the casualty.

(iv)  Although the law of the United States contemplates damage
awards assessed by theoretical methods, it was nevertheless
stressed in the State of Ohio case that there should be a distinct
preference in favour of restoration costs as the primary measu-
re of damages.”

W) An examination of CVM leaves no doubt of the difficulties and
dangers involved in attempting damage assessments indepen-
dently of the real-life economics involved in actual restoration.

(vi)  There is widespread concern that awards assessed in the United
Stated in accordance with NRDA regulations are essentially of
a punitive rather than compensatory character; moreover, if they
are inappropriately classified as a civil remedy in damages, they
are not governed by the financial limits normally associated with
a penalty or fine, but remain subject to unpredictable and in-
flationary tendencies.

(vil) If the focus is concentrated on restoration, this should be of
greater benefit to the environment than financial windfalls to
public treasuries.®

(viii) It is widely believed that the laudable desire of the public and
politicians to preserve natural resources is driven too power-
fully by emotion and outrage, rather than by a realistic techni-
cal and scientific appraisal of the relevant facts. There is a pres-
sing need for the technical issues to be more widely understood,
and for these to form the basis of dccisions on matters of re-
storation.8!

79 880 F.2nd 432 (US Court of Appeals, D.C. Cir.1989), at p. 444 et seq.

80 See the 1993 Draft Work Plan of the Exxon Valdez Oil Spill Trustees, setting out var-
ious projects on which they proposed to expend part of the funds paid to them by Exxon
in settlement of their claims for natural resource and service damages from the spill. Sever-
al of these projects have little, if any, connection with the incident or its consequences:
e.g. plans to eliminate or reduce looting and vandalism at archeological sites in the vicinity
of the spill, following an increase in such incidents through greater public knowledge of
these sites in the period since the spill.

81 For a valuable indication of the gulf which often exists between public perception and
reality in relation to the effects of oil spills, see J.G. Mielke, Oil in the Ocean, The Short-
and Long-term Impacts of a Spill (Congressional Research Report, July 24, 1990).
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(ix)  There is also a pressing need for the public and its lawmakers
to understand clearly the finite nature of the funds available
to pay for pollution, and the risk that a highly effective system
for compensating genuine claims may disintegrate if over-
burdened with large-scale damages for esoteric claims assessed
by theoretical methods.

Against this background, it may be thought that the most construc-
tive contribution that the CMI can make to a uniform and satisfactory
development of the law is to concentrate on possible ways of developing
the concept of restoration. In particular there may be scope for such work
to complement the Protocols if elaboration of the notion of ‘‘reinstate-
ment’’ serves to reinforce its acceptance as the proper measure and ap-
propriate limit of recovery.

This is an area in which terminology routinely used by lawyers and
others may seriously mislead in the absence of clear definitions. Refer-
ences to ‘‘loss’’ of or ‘‘damage’’ to natural resources, or ‘‘injury’’ to
or ‘‘impairment’’ of the environment may seem reasonable enough to
non-scientists as abstract concepts, but in the complex reality of the ma-
rine environment they may be found on closer inspection to be largely
meaningless. Given the highly complex nature of many ecosystems, it is
frequently difficult to establish the precise extent and likely duration of
““‘damage’’ caused by a marine oil spill, and to distinguish this from chang-
es brought about by a variety of other factors, both natural and man-
made (e.g. over-fishing). The extensive research that has been conduct-
ed into the biological effects of marine oil spills demonstrates that a va-
riety of factors in combination will determine the severity of the en-
vironmental impact of a one-off event. Among the most important are
the type of oils; the amount of oil and degree of oil loading; the biological
and physical characteristics of the area, and the season or time of year.
In many cases it has been demonstrated that a single major oil spill has
a relatively short-term impact, especially on the bioclogical productivity
of an area, due mainly to the natural recovery potential of many marine
species. However, this is frequently an unacceptable conclusion for those
determined to demonstrate that the spill must have caused serious en-
vironmental ‘‘damage’’, and references to such damage are often made
without any reliable evidence of any causal link. A perception of dam-
age may also be readily be formed by a public with emotive attachments
to the more attractive members of the biological community: this is ne-
ver better illustrated than during major oil spills, when the public out-
rage resulting from the picture of an oiled bird or otter is out of all pro-
portion to the real ‘‘damage’’ caused to the environment.

The same factors impose significant limits on the extent to which man
can repair ‘‘damage’’ which he has caused. Attempts to achieve a meti-
culous restoration of a ‘“‘damaged’’ site will, in many cases, both be im-
possible and unreasonable, especially if natural recovery is likely to be
rapid. The concept of ‘‘restoration”’, in the context of reinstating a dam-
aged site to its pre-existing condition, can mean different things to dif-
ferent people. According to a recent scientific definition-
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“‘Recovery is marked by the re-establishment of a healthy biologi-
cal community in which the plants and animals characteristic of that
community are present and are functioning normally.”’%2

This definition recognises that ecosystems are naturally in a constant
state of flux, and that a biological community which has recovered its
health may not have exactly the same composition or age structure as
before. So for example a damaged mangrove forest would be regarded
as restored when young plants are once again functioning normally, and
there would be no support for a disproportionately expensive and po-
tentially futile attempt to replant the area with mature trees.

Alternative site projects

One of the issues for consideration in this context is the question whe-
ther the cost of the measures is a factor to be taken into account in asses-
sing their reasonableness. Is a claimant entitled to recover the full cost
incurred in an effort to recreate with meticulous precision the exact state
of a damaged site before the pollution occurred? Is there a point beyond
which further restoration efforts should be considered disproportion-
ately expensive, in comparison with other alternative solutions? If so,
should a claim be allowed for the cost of protecting an alternative undam-
aged site, or providing an alternative amenity?

Questions of this nature came up for consideration in the Zoe Colo-
cotroni case which was heard in 1980 by the First Circuit of the US Court
of Appeals.®3 The matter concerned an oil tanker which had run
aground as a result of her unseaworthy condition, causing pollution on
the coast of Puerto Rico. At first instance, the government authorities
of Puerto Rico were awarded some US$ 6m, of which $ 78,000 was need-
ed to compensate them for the cost of clearing the spill. The remainder
related to the cost of restoring the environment to its former condition,
comprising $ 500,000 as the cost of re-planting mangroves, and some $
5.5m as the estimated cost which would theoretically be involved if the
marine organisms killed by the spill were to be replaced.?

The Court of Appeals refused to endorse this approach and laid great-
er emphasis on the need for a sense of proportion in assessing such costs.
It recognized that there might be circumstances where full restoration
of the damaged area might be physically impossible or disproportion-

82 See Guidelines on Biological Impacts of Oil Pollution (1991), published by the Interna-
tional Petroleum Industry Environmental Conservation Association. For further discus-
sion of the scientific elements of recovery see Clark, Marine Pollution (Clarendon Press,
1992), esp. at p. 157.

83 Commonwealth of Puerto Rico -v- The S.S. Zoe Colocotroni U.S. Court of Appeals,
628 F.2d 652 (Ist Cir.1980).

84 It was not suggested that these measures would actually be undertaken. In Convention
countries that would be a bar to recovery, since only the cost of measures actually underta-
ken, or to be undertaken, qualify for compensation. However the case remains of poten-

tial interest where the claimant intends to carry out the proposed measures, but their rea-
sonableness is in doubt.
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ately expensive. It suggested that an alternative measure of damages might
be appropriate if a more reasonable course would be to create a similar
environment at an alternative site. As examples, it postulated the possi-
ble acquisition of comparable lands or public parks, or re-forestation of
a similar proximate site, where the presence of oil would not pose the
same hazard to ultimate success.

These judicial remarks may be welcomed insofar as they stress the need
for a sense of proportion in assessing the reasonableness of restoration
measures. However the replies to the CMI Questionnaire indicate that
in some jurisdictions it would run counter to normal principles of resti-
tutio in integrum to treat alternative site projects as a sufficient remedy.
These reservations go hand in hand with scientific objections that alter-
native projects (including the hypothetical examples instanced by the
Court of Appeals in Zoe) may not in practice be technically feasible, and
may do nothing to promote the recovery of the damaged area.®* There
are concerns that it would be wrong in principle to deny a proper claim
for reinstatement of a damaged site on the mere ground that a substitute
amenity can be created more cheaply; and, conversely, that it would be
aretrograde step to encourage claims for the cost of projects which have
no adequate connection with the damage actually caused by the incident.

In the final analysis it may be concluded that where expenditure is in-
curred on measures which are out of proportion to the expected bene-
fits, or to their prospects of success, then it may not satisfy a require-
ment of reasonableness. However it would not be an acceptable practice
to judge the reasonableness of reinstatement costs or measures by refer-
ence to the cost of measures at alternative sites.

Guidelines

The appropriate clean-up and restorative response in any particular
case will depend upon the environment in question and the nature and
extent of the impact. This cannot be legislated for in advance, but re-
quires clear but flexible criteria to be established that can be interpreted
in an objective manner by experts. In general terms it may be suggested
that any restoration plan should be relevant to the damage caused by
the incident, and that the proposed measures should be reasonable from
a technical viewpoint, having regard to the type of environment concer-
ned, the available techniques and the prospects of success.

It may be thought that the CMI has a role to play in developing criter-
ia along these lines, and it is with this in mind that draft Guidelines have
been prepared as set out in Part III of Appendix V.

85 In rare cases it may be possible to promote recovery of injured species by collateral
measures in the vicinity of the affected area, such as the control of predator species. Ho-
wever such measures may only lead to fresh objections.
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IV PREVENTIVE MEASURES AND CLEAN-UP

A. Present law

It will be recalled that ‘‘pollution damage’’ as defined by CLC

““includes the cost of preventive measures and further loss or dam-
age caused by preventive measures’’.86

““‘Preventive measures’’ are defined as

“‘any reasonable measures taken by any person after an incident has
occurred to prevent or minimize pollution damage’’.%’

The 1991 Questionnaire raised a number of detailed issues under this
head, many of which proved from the replies (and subsequent discus-
sion) to be relatively uncontroversial.

It is generally accepted, for example, that the above words embrace
not only preventive measures in the narrow sense (e.g. steps taken to re-
move oil from a stricken tanker after an incident has occurred), but also
measures of clean-up and restoration (which minimize the damage caused
by pollution).

Most commentators would also agree that the reference to ‘‘reason-
able measures’” should in principle allow recovery for the reasonable cost
of measures or equipment which were necessary and appropriate in the
particular circumstances, judged on the basis of a technical appraisal at
the time any relevant decisions were taken. A claim should not be re-
fused by reason only that preventive or clean-up measures prove ineffec-
tive, or mobilized equipment proves not to be required. The question of
reasonableness should be judged by reference only to the technical mer-
its of the measures or equipment concerned, and the particular circum-
stances existing at the time in question, without regard to any extraneous
motives such as publicity considerations or political factors.

The CLC definition does not explicitly provide that the test of rea-
sonableness governs both the measures themselves, and the costs incurred.
This raises the question what the position would be if the claimant were
to undertake reasonable measures (e.g. to employ a clean-up contract-
or), but were to pay an unreasonably high price (e.g. because the price
quoted was agreed and paid without any attempt to invite tenders from
other contractors, who would have been willing to do the same work for
a lower charge). Most replies to the Questionnaire indicated that not on-
ly the measures themselves but also their cost would be governed by a
test of reasonableness. However in some countries (e.g. France) it ap-
pears that a different approach may be adopted, and that damage would

86 Civil Liability Convention 1969 Art. 1.6.
87 Civil Liability Convention 1969 Art. 1.7.
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qualify for full compensation i>\its actual occurrence and its linkage with
the alleged pollution were both established.

There was also general consensus on certain other specific points - e. g.
that compensation is normally payable for the reasonable cost incurred
in disposing of oil or related dé bris; that where equipment or material
is reasonably purchased after an incident for the purpose of preventive
or clean-up measures, compensation is payable for the cost of acquisi-
tion, but subject always to a deduction for the residual value of such
equipment or material after completion of the measures; and that com-
pensation is payable for consequential loss or damage unavoidably caused
by clean-up measures, such as damage to roads and embankments caused
by heavy machinery.

Certain other matters remain problematic, notably the position con-
cerning claims for fixed costs of government and other public bodies.

B. Problems

A recurrent issue concerns the extent, if any, to which government and
other public bodies should be permitted to recover fixed costs which they
would have incurred in any event, such as salaries paid to their employees
engaged in clean-up measures, or the cost of maintaining plant and ma-
chinery for use in clean-up operations (e.g. oil combating vessels). Fixed
costs are discussed here in contrast to the additional costs which may
beincurred in response to a spill, the latter being relatively uncontrover-
sial.

Probably the best known legal authority on this issue is the decision
of the New South Wales Supreme Court in the Stolt Sheaf and World
Encouragement cases (1982),%8 when it was held that the recovery of
costs under local legislation was not limited to disbursements incurred
by way of payments to third parties, but could include compensation for
the use of the claimant’s own personnel, plant or equipment. It was made
clear in the judgment that this did not entitle the claimant to make a
‘‘commercial charge’’, but only to recover the actual cost incurred.

It remains an open question whether the same conclusion should be
reached in respect of claims under CLC. An assessment of the ‘‘actual
cost incurred’’ in practice involves difficult questions in deciding to what
extent the claimant’s normal overheads may be apportioned to the inci-
dent concerned. Whilst salaries can be apportioned with relative ease to
the period of the operations, more difficulty surrounds the question what
other overheads, if any, may reasonably be attributed to the incident and
included as part of the cost. The problems are still greater in relation
to plant and equipment, the capital cost of which is less easily appor-
tioned to the period of their use in response to a particular incident. These
difficulties beg the question whether claims for fixed costs should be al-
lowed at all, and if so, what principles should govern their assessment.

88 Maritime Services Board of New South Wales v. Posiden Navigation Inc (The Stolt
Sheaf and The World Encouragement) [1982] 1 NSWLR 72, Yeldham J.
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C. Options for possible solutions

The problems surrounding claims for fixed costs were examined in 1981
by an Intersessional Working Group established by the IOPC Fund As-
sembly. The Group was not unanimous on the question whether costs
of this type should be paid. However it was agreed by most delegations
that a reasonable proportion of fixed costs should be recoverable, since
it was in the interests not only of the particular State but also of those
paying compensation that a response force should be maintained in or-
der to react quickly and cheaply in the event of a spill. If claims for fixed
costs were disallowed, governments would be discouraged from main-
taining such a force and would tend to rely on private contractors. Whilst
the expense of engaging outside firms would be recoverable as addition-
al costs, it was thought likely by the Working Group that the total cost
would then be much higher.

Current practice

For these policy reasons the current practice of the IOPC Fund is to
allow claims for fixed costs, but to adopt a restrictive approach when
calculating claims of this sort. Only those expenses are allowed which
correspond closely to the clean-up period in question and which do not
include remote overhead charges.®

Attempts have sometimes been made to quantify claims by reference
to rates prescribed by standard government tariffs, but in practice these
have not proved acceptable since they have tended to include remote over-
heads, and because they approach too closely to a commercial charge.
In line with the Australian decision in the Stolt Sheaf and World En-
couragement cases, a reasonable rate of hire should compensate the clai-
mant for the actual cost to it, but should not include any element of profit
thereon.’® An alternative method sometimes suggested is to calculate a
suitable proportion of the annual allowance made for depreciation of
the assets concerned, but there does not seem to be any legal precedent
for this approach, and a number of issues may readily arise concerning
the assumptions made in such a calculation.

Guidelines

Given that clean-up operations are very frequently undertaken by pub-
lic bodies, and that claims of this nature are a recurrent source of diffi-
culty, this is an area in which much may be gained from standardising
the proper approach. If such claims are in principle to be paid on policy
grounds, it follows that any relevant restrictions are to a large extent rules
of practice rather than law. Part III of Appendix V includes provisions
illustrating the kind of Guidelines which, with sufficient support, could
contribute to such standardisation.

Prof. Norbert Trotz, Chairman
Colin de la Rue, Rapporteur

89 See IOPC Fund Annual Report 1988 at p. 59.
90 SeeMaritime Services Board of New South Wales v. Posiden Navigation Inc (The Stolt Sheaf
and The World Encouragement) [1982] | NSWLR 72, Yeldham J, discussed at pp. 121 ante.
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APPENDIX 1

RELEVANT PROVISIONS GOVERNING THE SCOPE OF
RECOVERY FOR POLLUTION DAMAGE

A. CIVIL LIABILITY CONVENTION 1969
Article 1

6. ‘‘Pollution damage’’ means loss or damage caused outside the ship
carrying oil by contamination resulting from the escape or discharge
of oil from the ship, wherever such escape or discharge may oc-
cur, and includes the costs of preventive measures and further loss
or damage caused by preventive measures.

7. ‘““Preventive measures’’ means any reasonable measures taken by
any person after an incident has occurred to prevent or minimize
pollution damage.

8. ““Incident’’ means any occurrence, or series of occurrences having
the same origin, which causes pollution damage.

[The above terms have the same meaning for the purpose of claims
against the IOPC Fund: see Art 1.2 of the Fund Convention 1971.]

B. 1992 CLC PROTOCOL

Article 2
3. Paragraph 6 is replaced by the following text:

6. ‘“‘Pollution damage’’ means:

(a) loss or damage caused outside the ship by contamination result-
ing from the escape or discharge of oil from the ship, wher-
ever such escape or discharge may occur, provided that compen-
sation for impairment of the environment other than loss of
profit from such impairment shall be limited to costs of reason-
able measures of reinstatement actually undertaken to be un-
dertaken;

(b) the costs of preventive measures and further loss or damage
caused by preventive measures.

C. INDUSTRY SCHEMES

The TOVALOP Supplement and the CRISTAL Contract both define
‘“Pollution Damage’’ as follows:
‘“Pollution Damage’’ means (i) physical loss or damage caused out-
side the Tanker by contamination resuiting from the escape or dis-
charge of Qil from the Tanker, wherever such escape or discharge
may occur, including such loss or damage caused by Preventive
Measures, and/or (ii) proven economic loss actually sustained, ir-
respective as to accompanying physical damage, as a direct result
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of contamination as set out in (i) above, including the Costs of Pre-
ventive Measures, and/or (iii) Costs actually incurred in taking rea-
sonable and necessary measures to restore or replace natural resourc-
es damaged as a direct result of an Incident, but excluding any other
damage to the environment.
(See TOVALOP Supplement Paragraph I(1); CRISTAL Contract
Clause I{M).) Additionally the Rules of Cristal Limited contain the fol-
lowing interpretative rule:

2.4 Interpretation of Pollution Damage

The term ‘‘proven economic loss actually sustained’” as used in Clause
1{M) of the Contract shall not include any remote or speculative eco-
nomic loss or economic loss based upon theoretical calculations of any
form.

The term ‘‘Pollution Damage’’ shall also include loss or damage, and
reasonable measures taken to prevent further loss or damage, caused by
airborne particles of Oil emanating from a Tanker.

Except as herein provided, the term ‘‘Pollution Damage’’, as defined
in the Contract, shall include reasonable and necessary Costs actually
incurred to restore or replace natural resources damaged as a direct re-
sult of an Incident but shall not include any other damages to the envi-
ronment.

D. US OIL POLLUTION ACT 1990

Section 1002. ELEMENTS OF LIABILITY

(a) IN GENERAL. — Notwithstanding any other provision or rule of
law, and subject to the provisions of this Act, each responsible party
for a vessel or a facility from which oil is discharged, or which pos-
es the substantial threat of a discharge of oil, into or upon the nav-
igable waters or adjoining shorelines or the exclusive economic zone
is liable for the removal costs and damages specified in subsection
(b) that result from such incident.

(b) COVERED REMOVAL COSTS AND DAMAGES.

(1) REMOVAL COSTS. - The removal costs referred to in sub-
section (a) are-
(A) all removal costs incurred by the United States, a State,
or an Indian tribe under subsection (c), (d), (e), or (1) of the
Federal Water Pollution Control Act (33 U.S.C. 1321), as
amended by this Act, under the Intervention on the High Seas
Act (33 U.S.C. 1471 et seq.), or under State law; and
(B) any removal costs incurred by any person for acts taken

by the person which are consistent with the National Contin-
gency Plan.

(2) DAMAGES - The damages referred to in subsection (a) are the
following:

(A) NATURAL RESOURCES. - Damages for injury to, de-
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struction of, loss of, or loss of use of, natural resources, includ-
ing the reasonable costs of assessing the damage, which shall
be recoverable by a United States trustee, a State trustee, an
Indian tribe trustee, or a foreign trustee.

(B) REAL OR PERSONAL PROPERTY. - Damages for in-
jury to, or economic losses resulting from destruction of, real
or personal property, which shall be recoverable by a claimant
who owns or leases that property.

(C) SUBSISTENCE USE. - Damages for loss of subsistence
use of natural resources, which shall be recoverable by any
claimant who so uses natural resources which have been injured,
destroyed, or lost, without regard to the ownership or manage-
ment of the resources.

(D) REVENUES. - Damages equal to the net loss of taxes,
royalties, rents, fees, or net profit shares due to the injury, de-
struction, or loss of real property, personal property, or natur-
al resources, which shall be recoverable by the Government of
the United States, a State, or a political subdivision thereof.

(E) PROFITS AND EARNING CAPACITY. - Damages equal
to the loss of profits or impairment of earning capacity due to
the injury, destruction, or loss of real property, personal pro-
perty, or natural resources, which shall be recoverable by any
claimant.

(F) PUBLIC SERVICES. - Damages for net costs of providing
increased or additional public services during or after removal
activities, including protection from fire, safety, or health haz-
ards, caused by a discharge of oil, which shall be recoverable
by a State, or a political subdivision of a State.
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APPENDIX 11

MEETING OF CMI INTERNATIONAL SUB-COMMITTEE
ON POLLUTION DAMAGE IN BRUSSELS
ON 23RD SEPTEMBER 1993

Attendance
Chair: Norbert Trotz
Rapporteur: Colin de la Rue

Members:  Anthony Bessemer Clark (United Kingdom)
Hisashi Tanikawa (Japan)
Niall McGovern (Ireland)
Leo Delwaide (Belgium)
Sergio Turci (Italy)
Hans Heinrich N6 1l (Germany)
Nigel H. Frawley (Canada)
Stuart Hetheringtion (Australia and New Zealand)

Observers: D.J.L. Watkins (International Group of P & I Clubs)
Tan White (International Tanker Owners Pollution Fede-
ration Ltd)

Jesper Martens (International Chamber of Shipping)
Gaetano Librando (IMO)

J. Hooper (USA)
J. Moseley (USA)
F. Wiswall (USA)

The Chairman introduced the Discussion Paper and explained the fur-
ther work that had been done since the comprehensive debate which took
place in Genoa in September 1992. He also explained that the Director
of the IOPC Fund was unable to be present, and reported his latest views
as expressed in various meetings with the Chairman.

The Chairman then outlined the matters for decision at the meeting
and asked initially for delegations to state their position as to whether
the subject should go forward to the Conference in Sydney. There was
unanimous agreement that it should.

There followed a discussion as to whether it would be appropriate for
the Paper to be limited to pollution by oil, or whether it ought to extend
also to other hazardous and noxious substances. Agreement was ex-
pressed with the observation on page 23 of the Paper that any developments
in relation to oil would inevitably affect later discussions on HNS. It was
agreed that it would be wrong for this Sub-Committee to try to address
the many serious problems which for some years have defied solution
in the IMO, or to widen its work to embrace new areas of enquiry. How-
ever it was accepted that it would be wrong to narrow the scope of this
work so that its results are incapable of applying to HNS, and that the
Sub- Committee should look over its shoulder to the possible implica-
tions of its work in that field.
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A paper was introduced by Mr Turci of Italy outlining various prob-
lems arising particularly from the Haven incident. In speaking to the pa-
per he drew attention particularly to the difficulties experienced where
claims which are indisputably valid remain unpaid for a lengthy per-
iod, due to the need to ascertain the total amount of all established claims
before distributing the available compensation. This could operate un-
fairly on those with irresistible claims in cases where problems and de-
lays are caused by disputes over speculative claims for damage to the en-
vironment. To relieve this problem it was proposed that a system of prio-
rities might be devised to give preference to some types of claim (e.g.
the cost of clean- up) over others.

Economic loss

The meeting then addressed the subject of economic loss, and de-
bated in the first instance the four options which had been canvassed as
possible solutions to the problems identified in the Paper. No other al-
ternatives were suggested.

There was no support for options 1 or 2 (total alilowance or disallow-
ance of pure economic loss). It was also recognised that there were very
serious problems inherent in option 3 (an attempt to develop a new test
of remoteness): it would be very difficult to reach consensus among
lawyers from different legal backgrounds, and moreover any test would
be insufficiently precise. There was therefore strong support for option
4 (retention of the ‘‘bright line’’ rule, coupled with clearly defined ex-
ceptions to it). It was agreed that option 3 should be retained for the
purposes of discussion in Sydney, but that the documents should go for-
ward as presently worded under the heading ‘‘review of options’ - i.e.
expressing a preference for option 4.

Guidelines

This being the view of the Sub-Committee it became relevant to con-
sider Part 1 of the Guidelines annexed to the Paper.

During this discussion there were various observations as to the use
to which any Guidelines might be put. Doubts were expressed as to their
utility, and as to whether courts of law would regard themselves as bound
by them in any way.

There was however a good deal of support for the view that a set of
Guidelines might well serve a valuable practical purpose as distinct from
a purely legal function. Among those responsible for payment of claims
it might well be beneficial (and minimise any undesirable ‘‘leap-frogging’’)
if agreement could be reached on the terms of a document recording the
extent to which claims in practice are (or should be) paid at the present
time, regardless of the legal position. Such a document might also be
of value in the event of a court being called upon to rule on an issue of
economic loss in a pollution context. Such proceedings would be likely
to involve issues which are not only of great legal difficulty, but also of
considerable importance to the international community. To the extent
that policy considerations are involved — and the court’s perception of
the risk that its decision might ‘‘open the floodgates’’ - it might be help-
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ful for the court to be apprised of the extensive study of this subject cur-
rently undertaken at international level in the CMI. If this work were
to lead to a conclusion that option 4 is the most acceptable solution to
the problems involved, it would follow that courts would be encouraged
to adopt or preserve the ‘‘bright line’’ rule as a fall-back to apply in con-
troversial cases. Such encouragement may be lacking unless the court is
reassured that this convenient rule of law is not always rigidly observed
in practice. Reassurance of this sort would be available in an authorita-
tive form if the court received evidence (or took judicial notice) of Guide-
lines agreed at international level and adopted by those responsible for
payment of claims.

The Sub-Committee proceeded with a detailed discussion of the text
of Part I of the Guidelines annexed to the Paper. On a number of draft-
ing peints it was suggested that the document could, as a matter of strict
legal construction, be abbreviated without losing its intended effect. Giv-
en however that the document would be intended to serve a wider prac-
tical purpose, there was support for the proposition that it should spell
out as fully as possible the different types of claim which are regarded
as acceptable. The result of a long discussion was that several modifica-
tions of the draft wording were agreed. These are to be incorporated in
a revised text to be considered at the next meeting of the Sub-Committee.

Damage to the environment

The Sub-Committee next considered the problems identified in the Dis-
cussion Paper under this head, viz the question whether any scope re-
mains to assimilate the two very different systems now applying inside
and outside the United States; and whether any middle course could be
devised as an alternative available to any governments which may find
in future that the solution offered by the Protocols is unacceptable, and
that they are drawn towards the US model.

The Sub-Committee was in favour of proceeding to Sydney with this
subject but was initially less optimistic that anything concrete would e-
merge on this issue from the conference. On this basis it was suggested
at first that the time devoted to it in Sydney should be relatively small
in comparison with that devoted to economic loss, where prospects of
a concrete outcome were more favourable.

Doubts were however expressed whether the Discussion Paper had can-
vassed the most appropriate solutions. In particular there were reserva-
tions as to whether it would be wise or necessary to canvass the possibili-
ty of a civil penalty which would apply in circumstances going beyond
the limits of recovery set by the Protocols, and which might lend at least
some credence to the US system for assessing claims for damage to natur-
al resources. It was suggested that the subject of restoration, which had
been dealt with in the Discussion Paper alongside preventive and clean-
up measures, would be better addressed under the heading of damage
to the environment. The Sub-Committee saw scope to develop the con-
cept of restoration, and to urge it as the primary way of dealing with
this issue, not only in view of the Protocols, but also on the proper con-
struction of the State of Ohio decision in the US.
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Dr White of ITOPF volunteered to join the Working Group to devel-
op a suitable text on this aspect of the subject, and this was gratefully
accepted. The Working Group will therefore revise the Discussion Pa-
per so as to compare and contrast restoration and CVM as satisfactory
and unsatisfactory solutions to the problems which it identifies. In so
doing the point is to be made that if the law goes beyond restoration then
in essence it seeks to punish the polluter rather than compensate any vic-
tims.

Further meeting

It was not possible at this meeting to complete a full discussion of all
the matters raised in the Discussion Paper, and consequently a further
Sub-Committee meeting is to be convened no later than the early part
of 1994. ’

APPENDIX III

MEETING OF CMI INTERNATIONAL SUB-COMMITTEE
ON POLLUTION DAMAGE IN LONDON
ON 25TH MARCH 1994

Attendance
Chair: Norbert Trotz
Rapporteur: Colin de la Rue

Members:  Lord Mustill (United Kingdom)
Anthony Bessemer Clark (United Kingdom)
Hisashi Tanikawa (Japan)

K. Shinya (Japan)

Niall McGovern (Ireland)
Peter Wetterstein (Finland)
Philippe van Havre (Belgium)
Emmanuel Fontaine (France)
Charles Anderson (USA)
Alex Landrup (Denmark)

G. Bryninckx (Netherlands)

Observers: D.J.L. Watkins (International Group of P & I Clubs)
ITan White (International Tanker Owners Pollution Fede-
ration Ltd)

Jesper Martens (International Chamber of Shipping)
Gaetano Librando (IMO)

Apologies: Chinese MLA
Hans-Heinrich No6ll (Germany)

Mins Jacobsson (International Oil Pollution Compensation
Fund)

The meeting had before it a revised version of the Discussion Paper
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dated February 10, 1994. The Chairman opened the meeting by remind-
ing those present of the timing considerations involved in printing and
distributing the report in preparation for the conference in Sydney.
Time would not permit a further meeting, and it was therefore necessary
to agree any changes to the document at the present meeting.

A Note of the Sub-Committee’s previous meeting, in Brussels on 23rd
September 1993, was agreed as set out in Appendix II of the Paper. The
Chairman reminded the meeting of similar issues under consideration by
a Working Group of the IOPC Fund. He advised of an invitation which
the CMI had received to submit a formal document to the next meeting
of the Fund’s Working Group, describing the work on this subject of
the CMI. The question arose how the efforts of the two organisations
could best be dovetailed with each other. He outlined two alternative
courses of action, namely:

(i) for the CMI to proceed as on past occasions when it had acted
in collaboration with the IMO, namely by submitting to the IOPC
Fund a draft document, the final form of which would be a mat-
ter for the IOPC Fund to decide;
or

(i) for the CMI to proceed at the conference in Sydney to adopt
guidelines of its own, leaving to the IOPC Fund the option of
adopting either the same guidelines, or instead a modified version.

The second course of action would involve some risk of two conflic-
ting documents emerging, and this risk could be avoided if the CMI were
to proceed in accordance with the first alternative. However the CMI
had been concerned with this work ever since 1991, and despite the im-
portant role of the IOPC Fund the CMI’s work was not limited to claims
under the Fund Convention. Its activities had attracted interest among
various organisations and international bodies concerned generally with
pollution damage, whether by oil or by other hazardous and noxious sub-
stances. It also embraced similar problems arising in the law of the Uni-
ted States, which are outside the international system established by the
Civil Liability and Fund Conventions.

A decision would be required at the meeting as to which alternative
to recommend to the Executive Council.

A decision would also be required as to the general form of any docu-

ment which the CMI should submit in response to the invitation re-
ceived from the IOPC Fund — the final decision on this matter resting
with the Executive Council. The CMI had been asked to submit its
document no later than April 8th, which was prior to the next scheduled
meeting of the Executive Council, but arrangements were in hand for
a decision to be made by post.

Discussion Paper

The meeting then turned to the text of the draft discussion paper dat-
ed February 10, 1994. At the chairman’s request, the rapporteur remin-
ded the Sub-Committee of the main changes to the report since its pre-
vious meeting in September 1993. Following that meeting, the CMI’s Wor-
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king Group had been expanded to include Dr White and Mr Anderson,
who had contributed to the new text at page 41 et seq dealing with op-
tions for possible solutions to the problems involved with claims for en-
vironmental damage. The focus had been sharpened on possible ways
in which to refine the concepts of restoration and reinstatement, and this
was reflected in changes to the draft guidelines appended to the Paper.

The rapporteur pointed out that when the draft of February 10 was
issued, it had not been possible to include a report of developments at
the meeting of the IOPC Fund’s Working Group, which had taken place
only shortly beforehand. He had attended that meeting as the CMI’s ob-
server, and others attending the present meeting of the Sub-Committee
had also been in attendance either as delegates or as observers on behaif
of international organisations. A written report of the meeting of the
Fund’s Working Group had just been received (document
Fund/WGR.7/10), and copies of this were distributed to the meeting.
Subsequent to the distribution of the February 10 draft, the CMI’s Work-
ing Group had agreed on certain proposed changes to take account of
developments at the meeting of the Fund’s Working Group. Copies were
distributed at the meeting of a document showing the proposed changes.

These changes were concerned principally with the following matters:

(1) further text for inclusion at the end of Section I, to refer to devel-
opments at the Working Group of the IOPC Fund, including pa-
pers submitted thereto;

(2) an amendment to the discussion of the present law on economic
loss, in Section II, to include discussion of the position in civil law
countries and in particular French law as outlined in a paper sub-
mitted to the JOPC Fund by its French delegation; and

(3) various amendments to the draft guidelines intended to bring them
more closely into line with criteria identified by the IOPC Fund’s
Working Group.

These documents were then discussed by the Sub-Committee, which
approved the draft Paper of February 10, with the amendments thereto
proposed by the Working Group, subject to various modifications in-
cluding the following principal changes:

(1) Amendment of the title of the paper, to include reference to the
““Admissibility and Assessment of Claims...”’.

(2) Insertion of a statement that the problems discussed in the Paper
might arise in all forms of marine pollution, but that for simplici-
ty the draft guidelines were limited to pollution by oil.

(3) A revision of the section dealing with the present law of economic
loss in common law countries. Such a revision should (a) make
it clear exactly what is meant by reference to the ‘‘bright line rule’’,
(b) explain more fully in the text (rather than in the footnotes)
that even in common law countries there is no hard and fast rule
against recovery of pure economic loss, albeit considerable doubt
surrounds any right to recover such loss in pollution cases, and



132 CMI YEARBOOK 1993

Part Il - The Work of the CMI

(c) draw attention to the theoretical problem involved in drawing
any analogy with principles developed in the law of negligence,
when responsibility for pollution is normally incurred on a strict
liability basis.

(4) An amendment of the new text dealing with the law of economic
loss in civil law countries, to make it clear that the law of France
is in principle wider than that in common law countries, although
a restrictive approach to matters of quantum may lead to a com-
parable financial result.

(5) Revision of the section dealing with a review of the options for
possible solutions to the problems involved with economic loss,
to reflect the fact that the course proposed by the Paper (as reflect-
ed in the draft Guidelines) in fact involves an amalgam of options
(3) and (4), rather than simply option (4).

(6) In Section III of the Paper, in the first paragraph under the head-
ing ““C. Options for possible solutions”’, a modification to make
it clear that the costs of restoration or reinstatement referred to
in the text were intended to be limited to the actual costs incurred
in taking measures of restoration or reinstatement, to the exclu-
sion of any claims for interim loss of use or in respect of non-use
values.

(7) Modification of the conclusions reached on the subject of alterna-
tive site restoration, to give a more negative assessment of this con-
cept, and to make it clear that it would not be an acceptable prac-
tice to judge the reasonableness of reinstatement costs or measures
by reference to it.

(8) An amendment in the discussion of the present law of preventive
measures and clean up, to state more positively that in principle
recovery should be allowed for the reasonable cost of measures
or equipment which were reasonably considered necessary or ap-
propriate in the particular circumstances.

Guidelines

Having agreed the main text of the discussion paper with these amend-
ments, the Sub- Committee then discussed in detail the wording of the
draft guidelines appended to it. After a long discussion the text of the
guidelines was agreed, subject to several drafting changes. [The details
of these drafting changes are not recorded here, but a document high-
lighting the amendments is available from the rapporteur on request].

Patmos case

The Chairman distributed copies of a letter he had received from Prof.
Berlingieri, giving details of the final decision of the Court of Appeal
in Messina in the Patmos case. It was noted that this information was
of considerable interest in relation to the discussion at p.38 et seg of the
February 10 draft [p. 114 et seq of the present Paper].
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Collaboration with the IOPC Fund

The Sub-Committee then discussed the form of collaboration with the
JOPC Fund to be recommended to the Executive Council. The Chair-
man reminded the Sub-Committee of the two alternative course of ac-
tion outlined at the beginning of the meeting. The importance was una-
nimously recognised of striving to ensure that no conflict emerged be-
tween the criteria developed in the CMI and in the JIOPC Fund. At the
same time it was felt that the scope of the CMI’s work extended beyond
the boundaries of the Civil Liability and Fund Conventions, and that
it would be appropriate for any guidelines adopted at the conference to
be promulgated under the auspices of the CMI. It was felt that the risk
of conflicting guidelines could be minimised if the CMI draft were made
available to the IOPC Fund in advance of the next meeting of its Work-
ing Group, coupled with a paper emphasising that the document remains
at present no more than a draft. An invitation could be extended to the
Fund for representatives of the CMI’s Working Group to meet with rep-
resentatives of the Fund’s Working Group, or its Secretariat, to discuss
any modifications which the IOPC Fund might wish to recommend, or
might require for its own purposes. It was noted that an invitation to
participate in the Sydney conference had been extended to the Fund Dir-
ector, and that there were plans for him to attend. It was therefore en-
visaged that the conference would have the opportunity of considering
any modifications proposed in the light of the developments in the inter-
vening months at the IOPC Fund. At that point the appropriate proce-
dure could again be reviewed.

On this basis it was also agreed to recommend to the Executive Coun-
cil that the CMI should present a document to the IOPC Fund, in re-
sponse to its invitation, appending the draft guidelines and summarising
the CMI’s work.

APPENDIX IV

NOTE ON GUIDELINES

At page 92 of the discussion paper it is pointed out that the draft Guide-
lines in Appendix V are not to be treated as part of the Paper, since it
is a matter for discussion at the Conference whether any guidelines at
all are desirable. For the purpose of that discussion this note sets out
the possible benefits of guidelines as contempiated by the Working Group.

It is envisaged that a document such as that in Appendix V should
serve a practical purpose rather than have any legal force. It is borne
in mind that the great majority of claims arising from pollution incidents
have been settled without litigation. Nevertheless, there are concerns that
it is possible for unwelcome trends to unfold quite independently of court
decisions or other formal legal developments: uncertainty over the ap-
propriate criteria may lead to the international system being overbur-
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dened by an uncontrolled expansion in the level of settlements, and under-
mined by dissatisfaction over inconsistencies in the treatment of claims.

The absence of any clear consensus on these issues causes difficulty
in informing claimants of the compensation to be expected under the in-
ternational system. This was illustrated in the Braer incident, when po-
tential claimants were invited by US lawyers to bring proceedings in New
York. The suggestion was made that the law of the United Kingdom did
not allow recovery of pure economic loss. Whilst this was broadly cor-
rect, it was not certain that the normal strict rule would necessarily be
applied if the point were tested in the context of pollution claims under
CLC. 1t also did not fairly reflect the normal practice in the settlement
of claims, and indeed many pure economic loss claims arising from the
incident have in fact been paid. However, at the time of the incident it
was not easy to make an authoritative statement to this effect in the ab-
sence of any recognised document to which reference could be made. In
the event the claimants decided against proceedings in the USA, but the
incident is indicative of the problems which may arise if claimants (or
politicians) do not have a clear picture of the benefits available under
the international system.

It is also envisaged that guidelines dealing with preventive and clean-
up measures may be of practical value to technical experts attending the
scene of a spill, where not infrequently there may be discussion as to whe-
ther any measures proposed by local authorities or others are reasonable
or appropriate. On such occasions it may be helpful if reference can be
made to an independent and internationally agreed document addressing
the main technical considerations, insofar as they are relevant to legal
issues of compensation.

If an issue addressed in the guidelines were to come up for decision
in the courts of a convention country, there is a prospect that (a) the point
has never previously been considered in the courts of that country, or
at any rate the relevant national law is uncertain; (b) the role of the court
will in effect be to declare new law rather than apply existing rules; (c)
its decision may in some degree be influenced by the view it takes of pol- .
icy considerations; and (d) it may be concerned to adopt an approach
which so far as possible is consistent with that taken in other countries.
In these circumstances it is to be hoped that the court may be assisted
by the final product of a comparative law study of this subject under-
taken in the CMI over a four year period, with many nations partici-
pating, and by any guidelines drawn up as a result of this work.

If agreement can be reached on any guidelines it is not suggested that
these would alter legal rights or bind courts of law in any way. It is how-
ever envisaged that an internationally accepted document may be of value
in any examination of the relevant legal issues, and help to promote
a uniform international practice in assessing claims for pollution da-
mage.

If the guidelines were to be formally endorsed by organisations con-
cerned with the payment of claims (such as the IOPC Fund, the P&I
Clubs, organisations representing their reinsurers, CRISTAL and others),
it would provide concrete evidence of the accepted practice in the settle-
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ment of claims. Whilst it would always be open to the court to declare
such a practice as incorrect under the national law concerned, the risk
of controversial decisions would doubtless be lower than is the case at
present, when no satisfactory guidelines exist, and a court may under-
standably conclude that there is a vacuum which can be filled only by
judge- made law. If the present vacuum can instead be filled by interna-
tionally agreed guidelines, it may be hoped that this will reduce the ten-
dency towards divergencies at national level, and promote the uniformi-
ty which is so important in this field. v

Granted that the guidelines are intended to be of practical use, rather
than a formal legal document, it has been thought appropriate for them
to go beyond mere statements of general principle, and to state the posi-
tion with respect to specific types of claim commonly encountered in prac-
tice. However it is emphasised that the current draft is illustrative only,
and that it is of course fully open to discussion whether its precise terms
can be improved.

APPENDIX V

CMI DRAFT GUIDELINES ON ADMISSIBILITY
AND ASSESSMENT OF CLAIMS FOR
OIL POLLUTION DAMAGE

PART I: GENERAL

1. Compensation for pollution damage shall be paid in accordance with
the following Guidelines.

2. Theimportance is to be recognised of maintaining a uniform appli-
cation in contracting states of the Civil Liability Convention 1969,
the Fund Convention 1971, together with any amendments thereof,
and to that end due weight should be attached to any relevant policy
or resolutions of the IOPC Fund.

3. In every case it is the duty of a claimant to take reasonable steps
to avoid or mitigate any loss, damage or expense incurred as a result
of an incident, and any failure to do so may result in compensation
being correspondingly refused or reduced.

PART II: ECONOMIC LOSS

4. TFor the purpose of these Guidelines the following definitions are em-
ployed:
“Consequential loss>” means financial loss sustained by a claim-
ant as a result of physical loss of or damage to property caused
by contamination by oil;
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“‘Pure economic loss’’ means financial loss sustained by a claim-
ant otherwise than as a result of such physical loss of or damage
to property;

(c) ““Property’’ means anything in which the claimant has a legally
recognised interest by virtue of a proprietary or possessory right.

In principle compensation is payable for consequential loss. Pure eco-
nomic loss may be compensated in certain cases, but normally only
as set out below.

Pure economic loss may be compensated when caused by contami-
nation by oil, and may be accepted as so caused when a reasonable
degree of proximity exists between the contamination and the loss.
In ascertaining whether such proximity exists, account is to be taken
of all the circumstances, including (but not limited) to the following
general criteria:

(a) the geographic proximity between the claimant’s activities and
the contamination;

(b) the degree to which the claimant is economically dependent on
an affected natural resource;

(c) the extent to which the claimant’s business forms an integral part
of economic activities in the area which are directly affected by
the contamination;

(d) the scope available for the claimant to mitigate his loss;
{e) the foreseeability of the loss; and

(f) the effect of any other concurrent causes contributing to the
claimant’s loss.

Pure economic loss is not recoverable by reason only that a causal

connection is shown between the incident (as opposed to contami-

nation resulting therefrom) and the financial loss; the loss must be
caused by contamination resulting from the escape or discharge of
oil from the ship involved in the incident.

(a) The specific categories of recoverable claim for pure economic
loss are not necessarily closed, but normally they will be limited
in accordance with the foregoing principles to claims by parties
who depend for their profits or earnings on commercial exploi-
tation of the affected coastal or marine environment; such par-
ties wili normally be confined to those involved in:

(i) fishing, aquaculture and similar industries;

the operation of hotels, restaurants, shops, beach facili-
ties and similar tourist establishments;

(iii) the operation of salt-extraction plants, power stations and
similar installations reliant on the intake of seawater for
production or cooling processes.

Those involved in the aforesaid activities shall be limited to own-
ers, operators and their employees.
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the peril was caused by engine breakdown on the grounds that abuse of
the rules and owners’ negligence was often connected to such cases, did
not receive much support. It was felt that this contravenes the fundamen-
tal principle that general average arises from the existence of a situation
of peril, irrespective of the cause of the peril. Furthermore, if following
an engine breakdown a tug is engaged on ‘‘no cure - no pay’’ terms, there
will be a valid case of salvage, and a change in Rule A will not invalidate
the admission in GA of the salvage reward under Rule VI.

RULE B

There was no support to delete rule B in total, but support to amend
the word “‘expenses’’ to “‘expenditure’’ to bring it into line with rule A.
This will be considered by the Drafting Committee.

There was also general support to move this rule to rule A as a new
last paragraph so that a new rule on tug and tow could be introduced
as a new rule B.

This new rule on tug and tow is dealt with later in this report.

RULE C

After extensive discussions about general average and environmental
damage the ISC generally supported a British MLA proposal to amend
the second paragraph of rule C and introduce a new Rule XI (d) as indi-
cated below under the heading ‘‘Rule XI (d) - General Average and En-
vironmental Damage”’

A British MLA proposal to amend the second paragraph to read:
“Demurrage, loss of market and any loss or damage
sustained or expense incurred by reason of delay,
whether on the voyage or subsequently, shall not be
admitted as general average’’.

received general support and a similar proposal of a slightly different

wording by the United State MLA (Genav-42) was withdrawn.

RULE D

The ISC noted a resolution approved at the AIDE-general assembly
to recommend that consideration be given within the CMI forum to
amend Rule D so as to make rights of recourse subject to the settlement
under an adjustment on the grounds of equity and to accelerate the set-
tlement of general average cases.

No such proposal has been tabled at CMI.

The representative of IUMI reported that there is a strong opposition
against the proposal in the insurance market.

It was also pointed out that such a rule would be contrary to manda-
tory rules in several countries and that in some countries it may be held
invalid under the Hague-Visby Rules or the Hamburg Rules.

The ISC could therefore not support this idea.

The ISC also recalled its previous views that there were many cases
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where GA could be avoided, if at an early stage P&I clubs (and owners)
recognize that eventual collection of cargo’s GA contribution was un-
likely, and tried finding solutions whereby these losses were distributed
without the need for a full adjustment.

The representative of the group of P&I clubs reported that the P&l
clubs for some years in practice have ‘‘loaned’’ to owners 80% of car-
go’s proportion subject to certain restrictions:

1. No ‘““loan’’ is made earlier than three months from the issue of an
adjustment.

2. Adequate GA security must have been obtained from cargo.
3. The shipowner must sign a ‘‘loan’’ agreement to repay on demand.

This, however, is no rule and therefore owners have no right to such
a loan or advance, it is a discretionary payment.

RULE E

The British MLA proposed an addition to rule E providing for a time-
limit for the notification of claims and the production of documents to
the average adjusters. The full text is set out in Genav-36.

This proposal had general support.

The drafting committee, however, was instructed to endeavour to
produce a shorter and more simplified wording.

Another British MLA proposal was to provide for a time-limit for the
commencement of suit in cases where a party wishes to determine after
issue of the adjustment, whether or not a GA contribution is payable.

It was pointed out that such a provision may be in conflict with man-
datory law in some countries and the proposal did not have much support.

RULE F

The United States ML A tabled a proposal (Genav-42) making it clear
that the principal expense would have to be ‘‘reasonably incurred’’. The
United States MLA will not maintain this proposal, if the proposed para-
mount rule that sacrifice or expenditures must be reasonably made is car-
ried. The ISC recalled its discussion about this proposal and did not sup-
port any such amendment of Rule F.

At the initiative of the British MLA the ISC discussed a proposal for
an alternative text of rule F contained in AIDE’s report page 28, under
which also an additional loss shall be treated as General Average up to
savings reached. As pointed out in AIDE’s report there are cases where
losses have been sustained with the object of saving expenses, e.g. where
there is a forced sale of cargo at a port of refuge, resulting in financial
loss to cargo interests, but saving detention expenses and the cost of
reloading the cargo. Such cases are not frequent, but in practice they can
be regulated by a special agreement.

The purpose of any clause as the proposed would be to validate the
present practice of admitting such losses by special agreement.
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The committee did not support the introduction of substituted losses;
it was feared that it could expand the scope of GA and may open the
door to abuse. The committee therefore feit that this was a matter, which
should continue to be regulated by a special agreement.

Finally the ISC was in agreement that the word ‘‘extra’’ in first line
of rule F should be changed to ‘‘additional’’ to express more clearly what
has always been the intention and also is expressed in the French text,
which uses the word ‘‘supplémentaire’’.

RULE G

A United States MLA proposal (Genav-42) to exchange the values of
losses and contributions into United States Dollars had no support and
was withdrawn.

The committee favoured that if a non-separation agreement should
be included in the York-Antwerp Rules, this should be done by way of
adding further provisions to rule G.

B. NUMBERED RULES

RULE I — Jettison of cargo

A British MLA proposal (Genav-36) to amend the present rule to ex-
tend allowance to deck cargo in all circumstances, even if the cargo is
carried on deck in accordance with the customs of trade, found no sup-
portin the ISC, which recalled the general observation that it would not
be wise to make any amendment of the YAR, unless it was felt seriously
needed.

RULE II — Damage by jettison and sacrifice for the Common Safety

A US proposal (Genav-42) to change the title was withdrawn.

The ISC recalled that at its earlier meeting there was sympathy for the
view that the rule is superfluous and should be deleted. However, since
such a change is not seriously needed, there was no support for deletion
in the ISC anymore.

A British MLA proposal to change the opening words to read ‘‘loss
or damage sustained in consequence of ...”’" (in order to also allow the
making good of e.g. freight) was felt to be a drafting point, which should
be considered by the drafting committee.

RULE III — Extinguishing Fire on Shipboard

The United States MLA is still in favour of reverting to the old 1950-text
of rule III on the grounds that the present rule in certain cases can be
abused. However, no other members of the ISC had seen serious cases
of abuse and there was no support in the ISC of the US proposal.
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RULE IV — Cutting away Wreck

The United States MLA has proposed (Genav-42) to amend this rule
to read:

““When the ship and cargo or other property on board the ship
sustains a combination of sacrificial damage and damage which
is not general average the amount made good in general average
under any of these Rules shall not exceed the net increase in repair
or replacement costs resulting from the sacrificial damage.”’

The ISC realized that this proposal would involve a radical deviation
of the present practice, particularly in the calculation of the amounts made
good for cargo sacrifice under rule III and the computation of the
amounts made good for the repair of sacrificial damage to ship under
rule XVIII. Although the amendment appeared to be a return to pure
principle, it was also felt that it may result in very difficult points of quan-
tification.

The proposal had therefore no support.

RULE V — Voluntary Stranding

A US MLA proposal to revert to the wording in the 1950 rule had no
support.

RULE VI — Salvage Remuneration

The committee discussed again, whether differential settlement of sal-
vage costs should be brought into the general apportionment as is the
case under the present rule VI.

Some feel that material inequity is worked by rule VI, when it obliges
other otherwise advantageous individual settlements to be cast into the
GA pot; others, however, regard it as an imperfect but nevertheless prac-
tical tool to give effect to the community of interest that underlies the
notion of GA and point out that any possible inequities may often be
solved by a special agreement.

The ISC also noted that no text so far has been proposed by those,
who favour a change of rule VI, and also that the support for such a
proposal seems to be rather limited.

RULE VII — Damage to Machinery and Boilers

There are no proposal to amend this rule.

RULE VIII — Expenses lightening a Ship when Ashore and Consequent
Damage

There are no proposals to amend this rule.
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RULE IX — Ship’s Materials and Stores burned for Fuel

‘The British MLA has proposed an amendment (Genav-36), the pur-
pose of which is to provide in a numbered rule a specific rule providing
for the allowance of cargo used for fuel.

The United States MILA has proposed a similar rule, however, with
the additional provision that it shall be demonstrated that the ship had
sufficient fuel onboard and that a credit shall be made for the fuel, which
would otherwise have been consumed.

After a discussion of the two texts it was realised that it might be pos-
sible to submit a joint text, and the drafting committee undertook to work
on such a proposal.

There were different views in the ISC as to the principle of providing
specifically for allowance of cargo used for fuel. It was pointed out that
such a rule would only have effect for one specific trade, tankers, and
should not, therefore, be a part of the general rules, such as the YAR.
It was also felt that a new rule might be considered as an extension of
GA and that it may be looked upon as making it legal to use the cargo
for fuel.

On the other hand it was pointed out that the proposed rule of course
would only make it legal to use the cargo for fuel, if it was done for the
common safety, and that the rule would work as a protection of the cargo-
owner.

RULE X — Expenses at Port of Refuge, etc.
Rule X (a)

The ISC agreed to the proposal by the British MLA, suported by the Unit-
ed States MLA, to remove the commas after ‘‘refuge’ and ‘‘circum-
stances’’ in the first para of the Rule.

The United States MLA has proposed a new wording (Genav-42) of the
second para as follows:

‘““When a ship is at any port or place of refuge and is necessarily
removed to another port or place because neither temporary nor
permanent repairs necessary for the safe prosecution of the voyage
can be carried out in the first port or place, the provisions of this
Rule shall be applied to the second port or place as if it were a
port or place of refuge. The provisions of Rule XI shall be applied
to the prolongation of the voyage occasioned by such removal;
however, the cost of temporary repairs and towage necessary for
such removal shall be treated as part of the cost of repairs effected
at the second port or place’ .

The first part will exclude allowance in such cases as in the Bijela-case
and should be seen in connection with the US MLA proposal to delete
Rule X1V, 2nd paragraph.

The second part of the proposal would mean that the cost of temporary
repairs and towage should be treated as part of the cost of repairs thus
limiting the allowance in general average to wages and maintenance of crew.
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Neither of these proposals received support in the Committee, where
there was a strong feeling that no change should made of the present Rule.

The British MLA indicated that the Bijela case will be heard in the
House of Lords in December 1993 and that the British MLA may table
new proposals depending upon the result of this appeal.

RULE X (b)

The Committee noted that there were not any more proposals to amend
or delete this rule. There may, however, be proposals to amend the first
para after consideration of the expected judgment of the House of Lords
in the case of the Bijela.!

RULE X (¢)
The United States MLA proposed to add to the first paragraph the fol-
lowing:
“The provisions of Rule XI shall be applied to the extra period
of detention occasioned by such reloading or restowing’’.

There was general support in the ISC of this proposal, which is felt
to be a clarification of the present practice and not an extension of General
Average.

A British MLA proposal to amend the 2nd paragraph (Genav-3 bis)
met opposition and was withdrawn.

RULE X1 — Wages and Maintenance of Crew and other expenses bear-
ing up for and in a Port of Refuge etc.

RULE XI (a)

The ISC discussed the suggestion by the Japanese MLA that there
should be provided for a simple way to calculate wages and maintenance
of crew. The ISC realised that there may in some cases be practical
problems in this respect but it was a general feeling that these problems
were not so serious that new rules should be introduced.

RULE XI (b)

The ISC supported proposals by the United States MLA (Genav-42)
and the British MLA (Genav-5 bis) that port charges should be specified
within the exclusion in 2nd paragraph and that the sequence of paragraphs
in Rule XI (b) should be reordered.

The drafting Committee was instructed to look into this.

1. On the 21 April 1994 the House of Lords gave the Judgment in the Bijele and held that
it was the clear intention of the opening words of the second paragraph or Rule XIV that
the cost of temporary repairs of accidental damage were admissible in general average sub-
ject only to the limit imposed by the second half of the paragraph. The House of Lotds,
therefore, gave full effect to Rule X (b) and Rule XIV.
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RULE XI (¢
There are no proposals to amend this rule.

RULE XI (d) — General Average and Environmental Damage

The Committee was in agreement that the present rule is superfluous
and should be deleted as proposed by the British MLA.

The ISC had on both of the days it met extensive discussions concern-
ing the treatment in GA of liabilities, costs and expenses relating to pol-
lution, clean-up and minimizing pollution damage.

Since the ISC’s last meeting a questionnaire (Genav-25) had been cir-
culated and many national ML As had replied to it. Also the commercial
parties, in particular the insurers, have now had a possibility to consider
the matter.

The basis for the discussion was the British MLA proposal (Genav-5
bis as amended in Genav-36) of the following wording:

A new Rule C, second para, to read:

“In no case shall there be any allowance in general average for
expenses or liabilities incurred in respect of damage to the environ-
ment or in consequence of the escape or release of pollutant sub-
stances from the property involved in the common maritime ad-
venture’’.

and a new Rule XI (d) to read:
““The cost of measures undertaken to prevent or minimize damage
to the environment shall be allowed in General Average when in-
curred:
(i) As part of an operation undertaken for the common safety
which, if undertaken by a party outside the common maritime ad-
venture, would have entitled such party to claim a salvage reward;
(ii) As a condition of entry into any port or place in the circum-
stances described in Rule X (a);
(iii) As a condition of remaining at any port or place in the cir-
cumstances described in Rule XI (b), but when there is an actual
excape or release of pollutant substances, no part of the cost of
any additional measures then undertaken to prevent or minimize
pollution or environmental damage shall be charged to the gener-
al avcrage.”

The stated purpose of the proposal is to find a compromise which seeks
on the one hand to exclude from general average all liabilities in respect
of pollution or environmental damage, even though they may occur as
the result of a general average act, but on the other hand to include in
general average the cost of all measures taken to avoid or minimize en-
vironmental damage, when they are incurred as part of an operation un-
dertaken for the common safety or as a condition for entry into or re-
maining at a port of refuge.

It was mentioned that at present, according to Rule C, all costs and
liabilities, which are the direct consequence of a general average act, are
in most countries allowable in General Average. This includes all costs
and liabilities in connection with environmental damage. It was there-
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fore felt that the proposed rules would restrict the working of the YAR
and not extend the effect of the rules.

The ISC also had extensive discussions of what would be the effects
for General Average, if a vessel starts leaking pollutant substances after
arrival in the port of refuge as well as the treatment of the cost of preven-
tive measures taken to allow discharge of hazardous cargo in a port of
refuge, if such discharge is in itself a General Average measure within
the terms of Rule X (b).

The ISC noted that the replies to the questlonnalre seem to show that
the opinions are divided whether and to what extent liabilities or extra
costs incurred as a consequence of a general average act would be al-
lowed in general average.

The pollution liabilities, of course, may be very considerable and arise
during a long period (in some countries 30 years) after the occurrence
of the casualty. It would therefore seem important to create certainty
and to draw a demarkation line as precise as possible between the costs
(and liabilities), which are allowed and not allowed in general average.

While the ISC eventually was generally in favour of introduction of
such rules, some pointed out that large pollutions in connection with gener-
al average acts so far are not known, others stressed that to make rules
on which costs incurred or imposed by public authorities would be allowed
in general average might create excuses for port captains or other authori-
ties to impose such measures.

The TUMI representative mentioned that the property insurers seem
to be fairly strongly against the idea of including any liability whatsoever
in GA (as in fact would be the case under the proposed rule X (d)), but
that the London market could support the British MLA proposal.

The representative of the P&I clubs strongly opposed the proposal for
the following reasons:

1) In principle there is no reason, why a pollution liability which has
been deliberately incurred by the owner to save ship and cargo, should
not fall in general average. The textbooks in the countries, where the last
majority of general averages are adjusted state that liabilities shall fall
into general average. There do not seem to be any legal decisions or text-
book arguments in any countries to the contrary. The only argument for
change seems to be that the amounts at stake in environmental claims
are so huge that environmental claims should be dealt with differently
with any other liability. However, a cargo owner cannot pay more than
the insured value. Cargo is not exposed to unlimited liability. If the cost
of saving cargo is 100% of the cargo value, why should that change the
principle?

2) If environmental liabilities are excluded from general average and
are always to be considered as remaining with the shipowners and their
clubs, then the clubs will have to interfere with all general averages and
perhaps forbid owners to take activities which might be for the benefit
of hull and cargo, but which would prejudice the clubs. A change will
therefore lead to far more disputes during a general average incident.

3) What is being discussed is not restricted to oil-pollution, it is ex-
tremely unlikely in to-day’s environment that an owner would pump over-
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board crude oil or fuel to save the venture, but it is quite possible to en-
visage that coal or iron are being jettisoned to save the venture and the
port authorities in certain countries imposing large fines for alleged en-
vironmental damage.

4) Clubs do not think that the present position has caused adjusters
any problems in the last 50 years or led to any perceived injustices. One
should not change something, which is not causing any problems.

5) The clubs do not think that the ‘‘compromise’’ by the British MLA
is attractive. It is mainly redistributing from property underwriters to lia-
bility underwriters and it does not ‘‘give’’ to the clubs what the clubs
do not have already.

In the further discussion questions were raised with respect to the word-
ing of the British MLA proposal, it was suggested that it would be difficuit
to ascertain what are ‘‘additional measures’’ in the proposed rule XI (d)
(iii), that “‘salvage’’ perhaps should be defined with reference to the sal-
vage convention in the proposed rule XI (d) (i), and that special atten-
tion should be given to make it clear in which cases extra costs of dis-
charging dangerous cargoes would be allowed in general average.

The ISC finally concluded that there was considerable support of the
British ML A proposal, but that there were several drafting points which
the drafting committee was instructed to look into.

RULE XII — Damage to Cargo in Discharging, etc.

The ISC supports a British ML A proposal (Genav-5 bis) to read:

“Damage to or loss of cargo, fuel or stores sustained in consequence
of their handling, discharging, storing, reloading and stowing shall
be made good as general average, when the cost of those measures
respectively is admitted as general average.”’

Within the ISC it was felt that this would work in the interest of clari-
ty and uniformity of interpretation.

RULE XIII — Deductions from Cost of Repairs

Proposals to abolish this rule had still no support in the ISC. The ISC
supported a British ML A proposal that the last two paragraphs regard-
ing dry-dock charges and the cost of cleaning, painting or coating of bot-
tom should be transferred to Rule XVIII.

RULE XIV — Temporary Repairs

A United States MLA proposal to delete the 2nd paragraph had no
significant support in the ISC.

The ISC realizes that the decision by the House of Lords in the Bijela-
case may cause other proposals to amend this rule.
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RULE XV — Loss of Freight

There were no proposals to amend this rule.

RULE XVI — Amount to be made good for Cargo Lost or Damaged
by Sacrifice

A United States ML A proposal to delete ‘‘at the time of discharge”’
and substitute ‘‘at the time of delivery under the contract of carriage’’
was discussed and supported. It was felt that this would bring the rules
into line with the well established practice.

RULE XVII — Countributory Values

As was the case with Rule XVI the ISC supported to delete ‘“‘at the
time of discharge’’ and substitute ‘‘at the time of delivery under the con-
tract of carriage’’.

A British MLA proposal for the following new wording of the 4th para-
graph had general support:

“‘Passengers’ fuggage, personal effects and accompanied private
motor vehicles not shipped under bills of lading and mails shall
not contribute in general average.”’

RULE XVIII — Damage to Ship

The ISC recalled its decision to transfer the two last paragraphs from
Rule XIII to Rule XVIII.

The ISC realized that there are differences in practice in the treatment
of the cost e.g. of dry-docking a ship, particularly when such operations
are required for the repair of both sacrificial and accidental damage.

AIDE has recommended the following new text of para. b:

“(b) When not repaired or replaced.
The reasonable depreciation arising from such damage or loss, but
not exceeding the estimated cost of repairs. But when the ship has
sustained both sacrificial and accidental damage, the amount to
be allowed as general average, irrespective of the fact that the esti-
mated cost of repairs may exceed the value of the ship when
repaired, shall be ascertained by apportioning the extent of the
depreciation suffered by the ship over the estimated cost of repair-
ing the sacrificial and accidental damage’’.
The ISC did not, however, feel it warranted to examine this question
further.

RULE XIX — Undeclared or Wrongfully Declared Cargo

There are no proposals to amend this rule.
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RULE XX — Provision of Funds

The ISC supported proposals by the Brithis MLA supported by the
United States MLA to delete “‘other than the wages and maintenance
of the master, officers and crew, and fuel and stores not replaced during
the voyage’’.

The ISC also felt that the second part of the first paragraph commenc-
ing with the words ¢‘but when the funds ..... ** should be modernized and
referred this to the drafting Committee.

The ISC discussed a proposal by the Japanese MLA to abolish com-
mission, which was linked with the proposal to change the rate of in-
terest provided for Rule 21 to the market rate.

There was, however, no support in the ISC for the abolishment of com-
mission.

RULE XXI — Interest on Losses made good in General Average

The ISC discussed a proposal by the British MLA (Genav-5 bis as
amended in Genav-36)

“Currency of adjustment, rates of exchange and rate of interest.
Unless the parties have agreed that the adjustment shall be pre-
pared in a specific currency, the adjustment shall be prepared in
Special Drawing Rights (SDRs). For this purpose the contributory
values and the amounts made good for general average sacrifice
(other than disbursements) shall be converted into SDRs or the
specified currency at the rate of exchange prevailing at the termi-
nation of the adventure, and disbursements shall be so converted
at the rate of exchange prevailing on the dates when payment was
made. The final balances so calculated shall be paid to the credi-
tors in the currency of their choice at the rate of exchange prevail-
ing on the date of settlement. Where no official SDR exchange rate
is quoted for any currency, conversion to and from SDRs shall be
made by reference to United States dollars.

Interest shall be allowed on expenditure, sacrifices and allowances
from the date of conversion, as set out in the preceding paragraph,
until one month after the date of issue of the adjustment. When
the adjustment has been prepared in SDRs, the rate of interest shall
be the rate published by the International Monetary Fund ruling
on the date of termination of the adventure; otherwise the rate of
interest shall be...”’

As reported in the AIDE Report p. 58-62 the rates of exchange of SRSs
are widely available in the international and national financial press and
rates of exchange of SDRs of an older date can always be obtained in
a central bank. The SDR interest rate is calculated weekly by the IMF
and made public every Friday.

The opinions within the ISC were divided, some members felt that the
SDR was an artificial currency and its use would not help much to solve
any problems resulting from fluctation of the rates of exchange. Others
felt that the use of SDR might be useful in this respect.



156 CMI YEARBOOK 1993

Part Il - The Work of the CMI

Attention was also drawn to a proposal in the AIDE of the following
wording:

“Rule XXTI — Currency of adjustment, rates of exchange and rate
of interest.
Unless the parties have agreed that the adjustment shall be pre-
pared in a specific currency, the adjustment shall be prepared in
such currency of currencies as may be equitable in the interests of
the parties, having regard to the currencies in which the major clai-
mants in general average have sustained financial loss.
For this purpose the contributory values and the amounts made
good for general average sacrifice (other than disbursements) shall
be converted into the currency of the adjustment at the rate of ex-
change prevailing on the last day of discharge at the final port of
destination, or at the termination of the adventure when this oc-
curs at a port or place other than the final port of destination, and
disbursements shall be so converted at the rate of exchange prevail-
ing on the dates when payment was made.
Interest shall be allowed on expenditure, sacrifices and allowances
in general average at the rate of x per cent per annum from the
date of conversion until 3 months after the date of issue of the
general average adjustment, due allowance being made for any pay-
ment on account by the contributory interests or from the general
average deposit fund’’.

Finally a majority of the ISC favoured a new rule, whereby interest
shall be allowed until a certain date after the date of issue of the GA
adjustment, which in the opinion of some should be one month — others
three months after the date of the adjustment.

RULE XXII — Treatment of Cash Deposits

There was still no support of the United States MLA proposal that
cash deposits should be converted into USD.

C. OTHER CURRENT ISSUES

1. Tugs and barges

The British MLA proposed a new Rule B suggested by AIDE (report
p. 64) of the following wording:

““There is a common maritime adventure, when one or more ves-
sels are towing or pushing another vessel or vessels, provided that
they are all involved in commercial activities and not in a salvage
operation.

When measures are taken to preserve the vessels and their cargoes,
if arlly, from common peril, these lettered and numbered rules shall
apply.
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A vessel is not in common peril with another vessel or vessels, if
by simply disconnecting from the other vessel or vessels, she is in
safety; but if the disconnection is itself a general average act, the
common maritime adventure continues.”’’

The ISC realized that there are legal decisions from several countries
with regard to the treatment of tug and barges in general average, which
are totally in conflict, and there was a general support of the proposal
on the grounds that it would lead to unification and clarification.

Certain reservations, however, were expressed as to whether the pro-
posed rule would extend the scope of general average and also if it would
be appropriate to introduce such rules in the YAR rather than to leave
it to local rules and practice.

The ISC referred the drafting of the rule to the drafting committee
and recalled that if it is adopted, it would be a new rule B, while the ex-
isting rule B would be moved to rule A as a last paragraph.

2. Non-separation agreements

The discussion within the ISC centered upon the text originally pro-
posed by the British MLA to be added as a second and third paragraph
in Rule G, subject to an amendment later proposed by the AIDE. This
text (thus amended) would read:

““When a ship is in any port or place in circumstances which would
give rise to an allowance iri general average under the provisions of
rule X and XI, and the cargo or part thereof is forwarded to desti-
nation by other means, the general average shall be adjusted so that
the rights and liabilities of the parties in general average shall re-
main as nearly as possible the same as they would have been in the
absence of such forwarding, as if the adventure had continued in
the original ship for so long as justifiable under the contract of af-
freightment and the applicable law. In these circumstances the car-
go and other property shall contribute on the basis of its value upon
delivery at original destination, unless sold or otherwise disposed
of short of that destination, and the ship shall contribute upon its
actual net value at the time of completion of discharge of cargo.
The proportion attaching to cargo of the allowances made in gener-
al average by reason of applying the second paragraph of this rule
shall not exceed the cost which would have been borne by the own-
ers of cargo, if the cargo had been forwarded at their expense.”’

The opinions in the ISC were divided about the incorporation of this
standard wording of a non-separation agreement (with the Bigham clause
asits second paragraph). Some felt that it would be wise to achieve stan-
dardization through inclusion and pointed out that at present the posi-
tion is not unified and that there are other and some times rather imper-
fect texts in use. The supporters also felt that by regulating the applica-
bility of the non-separation principle in advance rather than deciding it
on each case basis, one reaches a consistency which is fair and to the
benefit of all concerned.
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Those against felt that this was a matter, which should be left to the
parties to the adventure and that cargo interests should be given the op-
portunity to consider at the time the situation had arisen whether they
would forgive the right to control the cargo. In some cases it would also
be needed to have a specifically drafted non-separation agreement to cater
for specific situations, and this would be more complicated, if the YAR
would contain a standard text. Finally the inclusion of a non-separation
agreement in the YAR would probably mean an extension of the scope
of general average.

The final conclusion of the ISC was a significant support for the in-
clusion of a non-separation agreement with the Bigham clause as pro-
posed by the British MLA, but it was realized that there were serious
reservations, in particular a concern that this would be seen as an exten-
sion of the scope of general average.

3. GA - Franchises and absorption clauses

Generally the ISC felt it was an advantage to have such clauses, whereby
apportionment in small general average cases were avoided. Their use
should be encouraged. However, it was felt that the need for and actual
content of such agreements could vary considerably between different
trades and for different owners. The ISC therefore did not favour the
inclusion in the YAR of standard rules. The solution should rather be
found in suitable clauses in Bills of Lading and hull policies.
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APPENDIX II

TEXTS:
The York-Antwerp Rules 1974 as amended 1990
Considered by the International Sub-Committee

- Recommended
- Not recommended (NR)
- Deferred for further consideration (DC)
Suggested in the A.[.D.E. Report
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APPENDIX III

REPORT

by
BENT NIELSEN, Copenhagen

on
GENERAL AVERAGE STATISTICS

At the XVIth Assembly of the Association Internationale de Dispacheurs
Européens (‘‘AIDE’’) in Regensburg in September 1991 it was proposed
that the members should assist in collecting statistical information on
general average. It was hoped it would be possible on the basis of these
statistics to make estimates of the total amounts on a world basis.

On behalf of the CMI Working Group dealing with the revision of
the rules of GA I expressed this wish and explained its background.

The Assembly decided to support the project and the annexed circular
with a questionnaire was produced by Mr. Charles S. Hebditch after con-
sultation with members of the General Average Revision Co-ordinating
Committee of AIDE and me. The circular was sent to regular members
of AIDE in Europe and to AIDE’s many corresponding members abroad.

As information of this nature might be considered confidential, and
therefore should be seen by as few eyes as possible, it was decided that
each member should reply directly to me.

I have received replies from a total of 45 adjusters’ offices in Bel-
gium, Canada, Denmark, Finland, France, Germany, Greece, Holland,
Hong Kong, India, Italy, Japan, Korea, Norway, Singapore, Sweden,
United Kingdom and United States.

Most of the replies contain figures for adjustments issued in the calen-
dar year 1991, a few are based on a twelve months period in 1990-1991.

Although the questionnaire had divided the information required into
2 categories, ‘‘essential’’ and “‘desirable’’, almost all replies contained
information for both. In the few cases where ‘‘desirable’’ information
was not given, I have extrapolated comparatively minor sums for this
category.

The aggregated amounts of the figures provided in all these replies are
as follows:

Number of adjustments: 425

Total amounts allowed in GA USD 136.7 mio.

Salvage awards allowed in GA USD 40.7 mio.

Cargo sacrifices allowed in GA USD 9.2 mio.

Total contributory value for cargo USD 1,482.0 mio. (41.7%)

Total contributory value for ship
and other interests USD 2,075.8 mio. (58.3%)
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Salvage awards would be distributed between ship and cargo, even if
GA is not declared; if, therefore, the amount for salvage awards is deduct-
ed, the remainder amounts allowed in GA at USD 96 mio. represent what
is distributed because of the rules of GA. If the cargo owners’ contribu-
tion is estimated on the basis of the average of 41.7%, the result is that
the cargo interests pay total contributions of USD 40 mio. If one deducts
the cargo sacrifices received at 9.2 mio., the result is that a total of 30.8
mio. USD have been transferred from cargo interests to shipowners in
the cases covered by the statistical survey.

As already mentioned the main purpose of collecting these statistics
is to have a basis upon which one can make reliable estimates of these
amounts for all GA adjustments made.

Such estimates, of course, can best be made by persons, who have a
long and considerable experience with general average. I have therefore
been assisted by Charles S. Hebditch of Richards Hogg and Geoffrey
Hudson of Ernest Robert Lindley & Sons, whose offices are among the
largest international firms of average adjusters.

We are convinced that we have obtained information of a fair share
of all average adjustments in 1991. It is, however, obvious that informa-
tion from some regions, such as Eastern Europe and South America is
missing, and also that from most of the countries the replies are not com-
plete, since adjustments have been made by others who are not participat-
ing in the statistical survey.

It goes without saying that one cannot be sure 1991 is representative.
This is particularly the case for contributory values, where the fact that
these values fluctuate much over the years of course cannot be taken into
account. Indeed many of the comments received to a draft of this report
have been that the percentage of cargoes’ contributory value at 41.7%
is surprisingly low.

On the other hand adjustments are only prepared by a very small num-
ber of offices in the world, which are almost all known to us. I have shown
Mr. Hebditch and Mr. Hudson aggregated statistics from single countries
or groups of countries and in some cases specific replies, and where infor-
mation is missing, they have estimated how much more there would be.

The final result is that we feel confident that the total figures for a
year on a world basis are not more than the double of the result of the
statistical survey shown above. In other words, the estimate figures for
one year in the whole world do not exceed the following approximate
figures:

Number of adjustments 850

Total amounts allowed in GA USD 275 mio.
Salvage awards allowed in GA USD 80 mio.
Cargo sacrifices allowed in GA USD 20 mio

Total contributory value for cargo USD 3,000 mio. (42%)
Total contributory values for ship

and other interests USD 4,150 mio. (58%)
Transferred from cargo interests

to shipowners USD 62 mio.
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After this estimate was completed, a cross-check was made, which sup-
ports that the estimate is correct:

According to International Salvage Unions’ Bulletins for 1990-92 the
total salvage revenue obtained by ISU members was GBP 33.6 mio. in
1989, GBP 42.1 mio. in 1990 and GBP 36.7 mio. in 1991, thus in the
period where they are likely to be reflected in GA adjustments issued in
1991 the average yearly revenue to ISU members was about GBP 37.4
mio or about USD 67.5 mio. On other occasions it has been estimated
that ISU members earn at least half of all salvage revenues. Not all sal-
vage awards, of course, are distributed in GA adjustments. Often GA
is not made up, eg. because the salved ship was on a ballast voyage, or
the matter may be covered by a GA absorption agreement or there is no
need to redistribute in GA the distribution already made on the basis of
salved values. Therefore the total figure of salvage awards to be includ-
ed in GA on a yearly basis, which has been estimated above as USD 80
mio., must be lower and corresponds well to the total estimated salvage
revenue of USD 135 mio.

A draft of this report dated August 25, 1993 was distributed to the
members of the XVIIth Assembly of AIDE held in Prague in September
1993 and others. In this final report due account has been taken of the
comments received.

Bent Nielsen

9 March 1994
Attchments: 1. Memorandum
2. Questionnaire
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1. GENERAL AVERAGE STATISTICS

At the XIVth assembly of the AIDE in Regensburg in September 1991,
the CMI Working Group dealing with a revision of the Rules of GA was
represented by its Chairman, Mr. David Taylor, and by Mr. Bent Niel-
sen, also a Member of the Group.

Mr. Bent Nielsen explained to the assembly the need the Working
Group may have to obtain statistics, on the basis of which one could try
and determine the amounts of money involved in GA worldwide. At-
tempts to obtain this information through the insurance markets have
so far been largely unavailing and he felt that the Average Adjusters might
be the best source of such statistics. He therefore asked the Members
of the AIDE for assistance.

The matter was therefore left in the hands of the Co-ordinating Com-
mittee to produce a schedule of the information required.

In our opinion, the information falls into two categories; first of all,
that which is essential and, second, that which is desirable. From the es-
sential information, it may be possible to extrapolate figures which will
be helpful to Mr. Bent Nielsen. However, the maximum amount of in-
formation that can be supplied will be of great assistance.

In order to preserve confidentiality, the Co-ordinating Committee
would be grateful if you could complete the attached Questionnaire and
reply direct to Mr. Bent Nielsen by 15 January 1992, whose address is
as follows:

Reumert & Partners
26 Bredgade
1260 Copenhagen K

Denmark
Telephone: (33) 93 39 60
Telex: 16339 MTLAW DK

Telefax: (33) 93 39 50

If you work in an office with other adjusters, please ask your collea-
gues (whether they are AIDE Members or not) for their collaboration
in order to produce statistics covering the whole of your office or firm.
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2. The Questionnaire

ESSENTIAL INFORMATION

The number of general average adjustments involving ship and car-
go produced in your office during the last complete 12 month pe-
riod. (Adjustments made when acting as co-adjuster for cargo, for
vessels in ballast and those prepared solely to calculate the P&I
Club’s liability for cargo’s proportion of general average should be
excluded.)

NOTE: Individuals and firms differ in their account years; so-
me adopt a calendar year and some a tax year, for in-
stance. Please supply the statistics for the most recent
complete 12 month period and advise which 12 month
period is involved.

The total amounts allowed in general average in all these cases.

NOTE: One total figure is required. (If you have time, please
convert adjustments in other currencies to US based on
the exchange rate of the date of the adjustment; if not,
give totals in the separate currencies involved.)

DESIRABLE INFORMATION

The total amount of salvage awards (preferably including salvage
interest and costs) included in A.2 above, including all substantial
sums paid by Shipowners or their Hull Insurers as ‘‘contractual”’
salvages, i.e. all amounts included in general average by virtue of
Rule VI of the YAR 1974.

The total of allowances for cargo sacrifice included in A.2 above.

A. The total of contributory values for cargo; and

B. The total of contributory values for ship and other contributing
interests in the adjustments dealt with in Question A.l.

Only two total figures are required. Again, if you have time, please
convert to US$ based on the exchange rate of the date of the adjus-
tment.
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OFFSHORE MOBILE CRAFT

REPORT OF THE CHAIRMAN
OF THE INTERNATIONAL SUB-COMMITTEE

1. Following the adoption of a Draft Convention on Offshore Mobile
Craft by the CMI Rio Conference in 1977 CMI sent the Draft Conven-
tion to the IMCO (now IMO) Legal Committee for consideration.

There the draft lay dormant until the Legal Committee in the autumn
of 1990 considered to put the matter on the Committee’s agenda.

However, it was decided that before so doing the CMI should be re-
quested to report whether, in the light of developments since 1977, there
is a need for updating or revising the Draft.

The CMI Executive Council requested Mr.Frode Ringdal, the Chair-
man of the International Sub-Committee preparing the Rio Draft, to
make a Report and Questionnaire on the matter which was to be submit-
ted to all member Associations. Replies were received from all together
11 Associations. An International Sub-Committee was thereafter set up
under Mr. Ringdal’s Chairmanship and a revised Draft Convention was
prepared based on the answers to the Questionnaire. The revised Draft
is enclosed herewith. The Sub Committee met three times: On 8 Decem-
ber 1992 in Brussels, on 2 April 1993 in Copenhagen and on 24 Septem-
ber 1993 in Brussels.

The changes proposed are not extensive and they do not alter the ba-
sic principles of the Rio Draft Convention. For background material on
which the work has been based reference is made to these documents:

a) Report to the CMI Rio Conference from the International Sub Com-
mittee dated 15 June 1977 (CMI Documentation 1/1977 pages 28 35).

b) Introductory Report to the IMO Legal Committee from CMI dated
20 October 1977 (CMI Yearbook 1992 pages 121-128).

¢) Report to the CMI Associations with Questionnaire from the Chair-
man of the International Sub-Committee dated 24 September 1991
(CMI Yearbook 1992 pages 117-120).

2. The Rio Draft Convention confined itself to cover the nautical/ mar-
itime aspects of Mobile Offshore Craft which are those which they have
in common with vessels. The industrial production aspects of the off-
shore activity of craft were excluded, particularly those performed by
installations permanently fixed to the sea bed.

- The Canadian and the US Associations have felt that this limitation
of the scope of application of the Rio Draft Convention is unsatisfac-
tory. They have pointed out that the nautical/maritime features of the
Offshore Mobile Craft are significant basically in the transit mode when
the units are moving from one location to another. That occurs infre-
quently and the basic aim of the craft is to work on location. Those
Associations have felt it essential to have a comprehensive international
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convention covering most (if not all) aspects of offshore activity per-
formed by mobile units as well as by stationary ones. As a result of
the views expressed by the Canadian and the US Associations the CMI
Executive Council in June 1992 decided to put on the CMI Agenda
the preparation of a comprehensive set of rules for offshore craft cover-
ing the production and drilling mode as well as the in transit mode.

The issue was discussed extensively at all three meetings of the Inter-
national Sub-Committee. Most of the members of the Committee which
were those representing Australia, Canada, Ireland, Japan, Russia, The
United Kingdom and the United States were in favour of the CMI prepar-
ing a comprehensive convention on offshore exploration and production
activities whereas the German representative was not in favour of extend-
ing the regime of the Convention in this way. The French and the Scan-
dinavian representatives on the International Sub-Committee were not
present at the third Committee meeting when these views were expressed.

At its second meeting in April 1993 the International Sub-Committee
concluded that a strong recommendation should be included in its report
to CMI for the CMI to prepare a comprehensive legal regime covering
all operation and activities on offshore craft and to have the topic put
on the Agenda for discussion at the Sydney Conference in October 1994.
However, it was felt that the work on a comprehensive convention will
be so time consuming and will require so extensive preparation that it
will be impossible for the Sub Committee to conduct such work in the
time available before the Sydney Conference. Hence, the Sub-Committee
resolved to limit its work to consideration of revisions to the Rio Draft
as a first step in the process.

At the third meeting of the International Sub-Committee in Septem-
ber 1993 the Canadian Association presented a submission advocating
the issue of the regime that will cover all offshore craft in all modes of
operation. It contains a proposal that the revised Rio Draft Convention
as it now stands should have a declaration of the intent of the extended
comprehensive convention as a preamble or as a separate article to the
same effect.

Furthermore the International Sub-Committee is encouraged to develop
a complete list of all the subject areas to be covered.

Finally it is suggested that the Draft Convention be renamed *‘Inter-
national Convention on Offshore Craft’’ and that the body of the con-
vention be divided into the following parts:

Part 1 - Preambles and Definitions

Part 2 - Registration, Mortgages and Maritime Liens
Part 3 - Construction

Part 4 - Offshore Craft in Mobile Mode

Part 5 - Offshore Craft in Fixed Exploration and Exploitation Mode

Part 6 - Miscellaneous Provisions (National Rules, Nationality and other
Provisions).

- The proposals were not considered at the Sub-Committee Meeting as

the members had not had an advance opportunity to study them. In
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its submission the Canadian Association accepts the limitation that the
time before the Sydney Conference allows for dealing only with the
title, general frame work of the convention and parts 1, 2, 4 and por-
tions of part 6 concerning Offshore Mobile Craft. At the third Sub-
Committee Meeting the Canadian Association undertook to produce
by January 1994 a Working Paper with a draft wording of provisions
contemplated to be included in the present revised draft convention.
When that paper has been reviewed by the members of the Sub-
Committee a decision can be taken on whether to call a fourth Inter-
national Sub-Committee meeting or to prepare and circulate for com-
ment and approval a supplement to this report from the International
Sub-Committee.

3. The Rio Draft Convention’s principal feature is to make the inter-

national maritime conventions applicable to Offshore Mobile Craft. The
Sub-Committee has discussed whether or not to extend the Draft Con-
vention by including other topics as described below.

However, it was decided not to do so.

a) A proposal was made to include provisions on wreck removal. The

Sub-Committee considered that such provisions could be useful and
desirable, but noted that no international convention on wreck removal
is in existence in respect of vessels. It was felt that provisions on wreck
removal had better be made in a separate convention covering vessels
as well as offshore craft, and note was taken that the subject has been
proposed to be included in the work program of the IMO Legal Com-
mittee.

b) The Collision Convention deals with collisions between vessels, but

c)

contain no provisions on vessels striking fixed objects.

The Sub-Committee was of the opinion that there ought to be provi-
sions on striking. However, a vessel striking another vessel while
berthed or at anchor, is really involved in a collision under the Colli-
sion Convention.

Hence, the Sub-Committee concluded that when in Art. 2 of the Draft
Convention the Collision Convention has been made applicable to craft
to which it would not otherwise apply, its provision will apply also
when a stationary offshore mobile craft is struck by another vessel.

The Sub-Committee discussed whether or not to make provisions on
jurisdiction as between flag states and continental shelf states, but con-
cluded that the issue is complex and controversial and should not be
dealt with in the Draft Convention.

d) In their submissions presented at the third meeting of the Sub Com-

mittee the British and Canadian Associations proposed to add to the
Draft Convention by reference the IMO Code for the Construction
and Equipment of Mobile Offshore Drilling Units, 1989, as amend-
ed, (MARPOL 1973/1978), the Offshore Pollution Liability Agree-
ment, (OPOL) 1974 and the revision of the Convention on Civil Lia-
bility for Oil Pollution Damage Resulting from Exploration for and
Exploitation of Seabed Mineral Resources (CLEE) 1976. The proposals
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were made too late to be discussed at the meeting, but should be con-
sidered by the Sydney Conference.

e) The Sub-Committee considered whether or not pollution liability as
dealt with in Art. 7 should be extended to include liability also for
pollution emanating from a well or reservoir. Such liability would not
be covered by the P&I underwriters and for that reason the Sub-
Committee concluded that liability for such pollution should not be
incorporated in Art. 7.

4. The following amendments to the Articles of the Rio Draft Con-
vention were considered or made:

Art. 1 :

Art. 2 :

Art. 3 :

Art. 4 :
Art. §

Art. 6

Art. 7

Art. 8

Art. 9

Some changes in the wording were proposed for clarification.
However, the Sub-Committee concluded that no improvement
was really obtained by that and the Article has been retained
as it is.
No amendments were proposed in respect of the collision pro-
visions.

In the listing of the salvage conventions a reference has been
made to the International Convention on Salvage dated April
28, 1989.

That convention explicitly excludes from its application mobile
offshore drilling units engaged in exploration or production of
sea bed mineral resources. The Sub-Committee held that when
such a specific provision has been made in the recently adopt-
ed salvage convention, a corresponding exception should be
made to the application of the 1910 Salvage Convention. In con-
sequence a proviso to that effect has been added at the end of
the Article.

No amendments were proposed.

. Extensive discussions were had on whether limitation of liabil-

ity should be based on tonnage or on monetary value. In the
end the Sub-Committee concluded that Art. 5 shall remain as
it is.

: In the list of conventions to be applied to rights in craft has

been added reference to the Intcrnational Convention on Mar-
itime Liens and Mortgages dated May 6, 1993 and the United
Nations’ Convention on Conditions for Registration of Ships
dated February 7, 1986.

: To the reference to the CLC Convention on Qil Pollution have

been added the words ‘“or as amended by the 1976 or 1992 pro-
tocols’’ thereby bringing the reference up to date.

: The reference to the provisions contained in Art. 10 has been

deleted in as much as Art. 10 has been deleted.

: In the heading the word ‘‘platform’’ has been replaced by the

word ““craft’’ and the words of the text ‘‘which are platforms’’
have been deleted. The reason is that the word ‘“platform’’ has
another meaning in the United States than it appears to have
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Art. 10:

Art. 11:

Art. 12:

in Europe. It should be pointed out, however, that the word
“platform’’ has been used in other international maritime con-
ventions.

This Article was deleted as it was held to be superfluous. The
1993 Maritime Liens and Mortgages Convention expressly pro-
vides that no maritime lien shall attach to craft in respect of
liability for pollution damage.

This Article has now become Art. 10. In order to be in confor-
mance with the wording of other international maritime con-
ventions, the words ‘“‘for title’’ and the words ‘‘of its owner”’
have been replaced by the words at the end ‘‘who’s flag the craft
is flying’’.

This clause on savings has been deleted as it was found to be
superfluous.

5. This report has been approved by the members of the International
Sub-Committee attending the third and last meeting of the Sub Com-

mittee.

Oslo, 15th January 1994
Frode Ringdal
Chairman of the International Sub-Committee
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Offshore Mobile Craft

DRAFT INTERNATIONAL CONVENTION
ON OFF-SHORE MOBILE CRAFT

Article 1
DEFINITION

In this Convention ‘‘craft’’ shall mean any marine structure of whatever
nature not permanently fixed into the sea bed which a) is capable of mov-
ing or being moved whilst floating in or on water, whether or not at-
tached to the sea bed during operations and b) is used or intended for
use in the exploration, exploitation, processing, transport or storage of
the mineral resources of the sea-bed or its subsoil or in ancillary activities.

Article 2
COLLISIONS

A State Party which is also a party to

- the International Convention for the unification of certain rules of law
with respect to collision between vessels and Protocol of signature dat-
ed September 23, 1910 or to

- the International Convention for the unification of certain rules con-
cerning civil jurisdiction in matters of collisions dated May 10, 1952,
or to

- the International Convention for the unification of certain rules relat-
ing to penal jurisdiction in maftters of collision or other incidents of
navigation dated May 10, 1952.

shall apply the rules of such convention or conventions to craft to which

they would not otherwise apply.

Article 3
SALVAGE

A State Party which is also a party to

- the Convention for the unification of certain rules of law relating to
assistance and salvage at sea and Protocol of signature dated Septem-
ber 23, 1910, or to

- the said Convention with Protocol dated May 27, 1967.
- the International Convention on Salvage dated April 28, 1989.

shall apply the rules of the said convention or conventions with Protocol
to craft to which they would not otherwise apply, provided, however,
that the 1910 Convention shall not apply to fixed or floating platforms
or to mobile offshore drilling units when such platforms or units are on
location engaged in the exploration, exploitation or production of sea-
bed mineral resources.
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Article 4
ARREST

A State Party which is also a party to the International Convention
for the unification of certain rules relating to the arrest of seagoing ships,
dated May 10, 1952, shall apply the rules of that convention to craft to
which they would not otherwise apply.

Article 5
LIMITATION OF LIABILITY

A State Party which is also a party to

- the International Convention for the unification of certain rules relat-
ing to the limitation of the liability of owners of sea-going vessels and
Protocol of signature dated August 25, 1924, or to

- the International Convention relating to the limitation of the liability
of owners of sea-going ships and Protocol of signature dated October
10, 1957, or as amended by the 1979 Protocol or to

- the Convention on limitation of liability for maritime claims dated
November 19, 1976.

shall, subject to Article 9 below, apply the rules of any such convention
to craft to which they would not otherwise apply. In the case of the 1976
Convention, a State Party shall do so notwithstanding the provisions of
Article 15, paragraph 5, of that convention.

Article 6
RIGHTS IN CRAFT

A State Party which is also a party to

- the International Convention for the unification of certain rules relat-
ing to maritime liens and mortgages and Protocol of signature dated
April, 1926, or to

- the International Convention for the unification of certain rules relat-
ing to maritime liens and mortgages dated May 27, 1967, or to

- the International Convention on Maritime Liens and Mortgage dated
May 6, 1993, or to

- the International Convention relating to registration of rights in respect
of vessels under construction dated May 27, 1967, or to

- the United Nations Convention on Conditions for Registration of Ships
dated February 7, 1986.

shall subject to Article 10 below, apply the rules of such convention or
conventions to craft to which they would not otherwise apply, provided
that the State Party has established a system of registration of rights in
relation to such craft.

Where such a system permits the registration of ownership of craft,
a right so registered in one State Party shall be recognized by the other
State Parties.
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Offshore Mobile Craft

For the purpose of this Article a structure’s status as a craft as de-
fined in Article 1 shall be determined in accordance with the law of the
State where a title to or a mortgage on such structure is registered.

Article 7
LIABILITY FOR OIL POLLUTION

Subject to the succeeding paragraph of this Article, a State Party which
is also a party to the International Convention on Civil Liability for Oil
Pollution damage dated November 29, 1969 or as amended by the 1976
or 1992 Protocols, shall apply the rules of that convention in so far as
they would not otherwise apply.

A State Party shall apply such rules only in the absence of other ap-
plicable provisions on liability contained in other International Conven-
tions to which it is a party.

Article 8
APPLICATION OF NATIONAL RULES

Subject to the provisions contained in Articles 9, a State Party, in so
far as it is not a party to a convention referred to in Articles 2, 3, 4, 5,
6 and 7, shall apply to craft the rules which the State Party applies to
vessels, in relation to the subject matters dealt with in any such conven-
tion.

Nevertheless, a State Party may, when enacting legislation with regard
to vessels subsequent to this convention coming into force for that State,
exclude craft which are not vessels from the application of such new legis-
lation.

Article 9
MINIMUM LIMITS OF LIABILITY FOR CRAFT

For the purpose of calculating the limit of liability under Articles 5
and 7, craft shall be deemed to be of not less than x tons. The same shall
apply to the limit of liability under national law pursuant to Article 8
above if and insofar as such a limit is based on tonnage.

Article 10
NATIONALITY

If, under any of the conventions applicable pursuant to Articles 2, 3,
4, 5, 6 and 7 or the national rules pursuant to Article 8, nationality is
a relevant factor, a craft shall be deemed to have the nationality of the
State in which it is registered or, if not so registered, the State whose
flag the craft is flying.
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ETAT DES
RATIFICATIONS ET ADHESIONS
AUX CONVENTIONS INTERNATIONALES
DE DROIT MARITIME DE BRUXELLES

(Information communiquée par le Ministére des Affaires Etrangeres,
du Commerce Extérieur et de la Coopération au Développement
de Belgique, dépositaire des Conventions).

Notes de l’éditeur

(1) - Les dates mentionnées sont les dates du dépdt des instruments. L’indication (r)
signifie ratification, (a) adhésion.

(2) - Les réserves formulées par les Etats contractans lors du dépdt des instruments de
ratification ou d’adhésions sont publiées dans I’ Annuaire 1992 aprés 1’état des ratifications
de chaque convention.

(3) - Certaines Conventions ont en certains Pays été incorporées dans la loi nationale
sans que ces Pays aient formellement ratifié ou adhéré a la dite Convention. Ces Pays ne
sont pas repris dans les listes. Pour toute certitude une vérification locale est toujours con-
seillée.

(4) - A la suite de I'unification de I’Allemagne les conventions, qui avaient été ratifiées
par la République Féderale d’Allemagne avant ’unification, sont également en vigueur dans
les nouveaux états fédérés qui constituaient naguére la République Démocratique Allemande
(Brandebourg, Mecklembourg Vorpommern, Saxe, Saxe Anhalt et Thuringe): voir I’arti-
cle 11 du ““Vertrag zwischen der Bundesrepublik Deutschland und der Deutschen Demok-
ratichen Republik iiber die Herstellung der Einheit Deutschlands-Einigungsvertrag’’. Les
conventions uniquement ratifiées par la République Démocratique Allemande ne sont plus
en vigueur a la suite de la dissolution de ia Républigue Démocratique Allemande.

(5) - Le 30 juillet 1992 a été recue au Ministéere des Affaires étrangéres, du Commerce
extérieur et de la Coopération au Développement de Belgique une note verbale par laquelle
la République de Croatie notifie qu’elle se considére liée par les Conventions suivantes et
qu’elle succede a partir de la date de I’'indépendance de la Croatie, ¢’est-a-dire au 8 octobre
1991, aux droits et aux obligations souscrits antérieurement par la République socialiste
fédérative de Yougoslavie.

1. Abordage (1910)

. Assistance et sauvetage (1910)

. Assistance et sauvetage - Protocole (1967)
. Connaissement (1924)

. Compétence civile (1952)

. Compétence pénale (1952)

. Saisie conservatoire (1952).

~N Oy bW
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Part III - Status of ratifications to Brussels Conventions

STATUS OF THE
RATIFICATIONS OF AND ACCESSIONS
TO THE BRUSSELS INTERNATIONAL MARITIME
LAW CONVENTIONS

(Information provided by the Ministére des Affaires Etrangeres,
du Commerce Extérieur et de la Coopération au Développement de Belgique,
depositary of the Conventions).

Editor’s notes:

(1) - The dates mentioned are the dates of the deposit of instruments. The indication (r)
stands for ratification, (a) for accession.

(2) - Reservations made by Contracting States at the time of the deposit of the instru-
ments of ratification or accession and other relevant information are published in the Year-
book 1992 after the status of ratification of each convention.

(3) - Some Countries may enacted in their domestic law some Conventions without ha-
ving formally ratified or acceded to such Convention. Those Countries are not listed herein.
For certainty local verification is always recommended.

(4) - As a consequence of the German unification the Conventions ratified by the Fede-
ral Republic of Germany prior to the unification are in force also in the new Federal States
formerly constituting the German Democratic Republic (Brandenburg, Mecklenburg-
Vorpommern, Sachsen, Sachsen-Anhalt and Thiiringen): See Art. 11 of the ““Vertrag zwi-
schen der Bundesrepublik Deutschland und der Deutschen Demokratischen Republik tiber
die Herstellung der Einheit Deutschlands-Einigungsvertrag’’. The Conventions ratified only
by the former German Democratic Republic are not effective anymore, owing to the disso-
lution of the German Democratic Republic.

(5) On 30th July 1992 a note verbale has been received by the Ministry of Foreign Af-
fairs, of Foreign Trade and of Co-Operation and Development of Belgium whercby the
Republic of Croatia notifies that it considers itself bound by the following Conventions
and that it succeeds as of the date of independence of Croatia, namely of 8th October 1991,
to the rights and obligations previously pertaining to the Socialist Federal Republic of Yu-
goslavia:

. Collision (1910)

. Assistance and Salvage (1910)

. Assistance and Salvage - Protocol (1967)
. Bills of Lading (1924)

. Civil Jurisdiction (1952)

. Penal Jurisdiction (1952)

. Arrest of Ships (1952)

Ny R W N —
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Abordage 1910 Collision 1910
Convention internationale pour International convention
I’unification de certaines for the unification of certain
regles en matiére rules of law relating to
&’ Abordage Collision between vessels
et protocole de signature and protocol of signature
Bruxelles, le 23 septembre 1910 Brussels, 23rd September, 1910
Entrée en vigueur: ler mars 1913 Entered into force: 1 March 1913
(Translation)
Angola () 20.VIL.1914
Antigua and Barbuda (a) 1.11.1913
Argentina (a) 28.11.1922
Australia (@) 9.1X.1930
Norfolk Island (a) 1.11.1913
Austria (r) 1.11.1913
Barbados (a) 1.11.1913
Belgium r) 1.11.1913
Brazil (3] 31.X11.1913
Canada (a) 25.1X.1914
Cape Verde (a) 20.VII.1914
Cyprus (a) 1.11.1913
Croatia (a) 8.X.1991
Denmark r) 18.VI.1913
Dominican Republic (@) 1.I1.1913
Egypt (a) 29.X1.1943
Estonia (@) 15.V.1929
Fiji (a) 1.11.1913
Finland (a) 17.VIiL.1923
France (r 1.11.1913
Gambia (a) 1.11.1913
Germany (r) 1.11.1913
Ghana (a) 1.11.1913
Goa (@) 20.VII1.1914
Greece (r 29.1X.1913
Grenada (a) 1.11.1913
Guinea-Bissau (a) 20.VIL.1914
Guyana (a) 1.I1.1913
Haiti (a) 18.VIII.1951
Hungary (r) 1.11.1913
India (a) 1.I1.1913
Iran : (a) 26.1V.1966
Ireland r) 1.11.1913
Italy () 2.VL.1913
Jamaica @) 1.11.1913
Japan (v 12.1.1914

Kenya (a) 1.11.1913
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Abordage 1910

Collision 1910

Kiribati

Latvia

Libyan Arab Jamahiriya
Macao

Malgache Republic
Malaysia

Malta

Mauritius

Mexico

Mozambique
Netherlands
Newfoundland

New Zealand
Nicaragua

Nigeria

Norway

Papua New Guinea
Paraguay

Poland

Portugal

Romania

Russian Federation
Saint Kitts and Nevis
Saint Lucia

Saint Vincent and the Grenadines
Solomon Islands

Sao Tome and Principe
Seychelles

Sierra Leone
Singapore

Somalia

Spain

Sri-Lanka

Sweden

Switzerland

Timor

Tonga

Trinidad and Tobago
Turkey

Tuvalu

(@)
(@)
(@)
(@
(r)
()
(@)
(@)
(r)
(@)
(r)
(a)
(@)
(r)
(a)
(r)
(@)
(@)
(@)
()
()]
()
(@)
(@)
(@)
(@)
(@)
()
(@)
(@
(@)
(@)
(@)
]
(@)
(a)
(2)
(@)
(@)
(@)

1.11.1913
2.VIIL.1932
9.X1.1934
20.VIL.1914
1.11.1913
1.11.1913
1.11.1913
1.11.1913
1.11.1913
20.VIL.1914
1.11.1913
11.111.1914
19.V.1913
18.VIL.1913
[.I1.1913
12.X1.1913
1.11.1913
22.X1.1967
2.V1.1922
25.X11.1913
1.11.1913
10.VIL.1936
1.11.1913
3.111.1913
1.11.1913
1.11.1913
20.VIL.1914
1.11.1913
1.11.1913
1.11.1913
1.11.1913
17.X1.1923
1.11.1913
12.X1.1913
28.V.1954
20.VIL.1914
13.VL.1978
1.11.1913
4.VIL.1913
1.11.1913
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Abordage 1910

Collision 1910

United Kingdom
Jersey, Guernsey, Isle of Man, Anguilla,
Bermuda, Gibraltar, Hong Kong, Falkland
Islands and Dependencies, Cayman Islands,
British Virgin Islands, Montserrat, Caicos
& Turks Islands, Saint Helena, Wei-Hai-Wei

Uraguay

Zaire

(r)

(@)
(@)
(@)

1.11.1913

1.I1.1913
21.VIL.1915
17.VIL.1967

* Pursuant to a notification of the ministry of foreign affairs of the Russian Federation
dated 13th January 1992, the Russian Federation is now a party to all treaties to which
the U.S.8.R. was a party. Russia had ratified the convention on the 1st February 1913.
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Assistance et sauvetage 1910

Assistance and salvage 1910

Convention internationale
pour I’'unification de certaines
certaines régles en matiere

d’Assistance et de sauvetage

maritimes

et protocole de signature

Bruxelles, le 23 septembre 1910
Entrée en vigueur: 1 mars 1913

Algeria

Angola

Antigua and Barbuda

Argentina

Australia
Norfolk Island

Austria

Bahamas

Barbados

Belgium

Belize

Brazil

Canada

Cape Verde

Cyprus

Croatia

Denmark

Dominican Republic

Egypt

Fiji

Finland

France

Gambia

Germany

Ghana

Goa

Greece

Grenada

Guinea-Bissau

Guyana

Haiti

Hungary

India

Iran

Ireland

International convention

for the unification of
certain rules of law

relating to

Assistance and salvage at

sea

and protocol of signature

Brussels, 23rd September, 1910
Entered into force:1 March 1913

(Translation)

(a)
(@)
()
()
(a)
(@)
(r)
(@
()
(r)
(@
(r)
()
()
(@)
()
]
()
()
()
()
]
()
(r)
()
(a)
]
()
(@)
(@)
(@
(r)
()
()
]

13.1V.1964
20.VIL.1914
1.I1.1913
28.11.1922
9.IX.1930
J1.1913
J1.1913
J1.1913
J1.1913
1.I1.1913
1.I1.1913
31.X11.1913
25.1X.1914
20.VIL.1914
1.11.1913
8.X.1991
18.VL.1913
23.VII.1958
19.X1.1943
1.I1.1913
17.VIL.1923
1.11.1913
1.11.1913
1.11.1913
1.11.1913
20.VIL.1914
15.X.1913
1.11.1913
20.VIL.1914
1.11.1913
18.VIIL.1951
1.I1.1913
1.I1.1913
26.1V.1966
1.I1.1913

1
1
1
1
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Assistance et sauvetage 1910

Assistance and salvage 1910

Italy

Jamaica

Japan

Kenya

Kiribati

Latvia

Macao

Malaysia

Malta

Malgache Republic
Mauritius

Mexico

Mozambique
Netherlands
Newfoundland

New Zealand

Nigeria

Norway

Oman

Papua - New Guinea
Paraguay

Poland

Portugal

Romania

Russian Federation
Saint Kitts and Nevis
Saint Lucia

Saint Vincent and the Grenadines
Solomon Islands

Sao Tomé and Principe
Seychelles

Sierra Leone
Singapore

Somalia

Spain

Sri Lanka

Sweden

Switzerland

Syrian Arab Republic
Timor

Tonga

Trinidad and Tobago
Turkey

Tuvalu

(r)
(@)
(r)
(@)
(2)
(a)
(@)
(a)
(@)
(r)
(a)
()]
(@
(r)
(@)
(@)
(a)
(r)
(@)
(a)
(a)
(@)
(r)
(r)
(@)
(@)
(@)
(@)
(@)
(@)
(a)
(@)
(@)
(@)
(@)
(@)
(r)
(@)
(2)
(@)
(@)
(@)
(@)
(@)

2.VL.1913
1.I1.1913
12.1.1914
1.I1.1913
1.I1.1913

2.VIIL.1932
20.VIL.1914
1.I1.1913
1.11.1913
1.11.1913
1.I1.1913
1.I1.1913
20.VIL.1914
1.11.1913
12.XI1.1913

19.V.1913
1.I1.1913

12.X1.1913
21.VIIL.1975
1.11.1913
22.X1.1967

15.X.1921

25.VIL.1913
1.11.1913
10.VIL.1936
1.11.1913

3.111.1913
1.11.1913
1.11.1913

20.VIL.1914
1.I1.1913
1.11.1913
1.I1.1913
1.11.1913

17.X1.1923
1.11.1913
12.X1.1913

28.V.1954

1.VIIL.1974
20.VIL.1914
13.V1.1978
1.11.1913
4.VIL.1955
1.11.1913
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Assistance et sauvetage 1910

Assistance and salvage 1910

United Kingdom (1)

(r)

Anguilla, Bermuda, Gibraltar, Hong Kong,
Falkland Islands and Dependencies, British Virgin
Islands, Montserrat, Turks & Caicos Islands, Saint

Helena

United States of America
Uruguay
Zaire

(a)
(r)
(@)
(@)

(1) Including Jersey, Guernsey and Isle of Man

Protocole portant modification
de la convention internationale
pour I'unification de

certaines régles en matiere

d’Assistance et de sauvetage

maritimes
Signée a Bruxelles, le 23
septembre 1910

Bruxelles, 27 mai 1967
Entré en vigueur: 15 aofit 1977

Austria

Belgium

Brazil

Croatia

Egypt

Jersey, Guernsey & Isle of Man
Papua New Guinea

Syrian Arab Republic

United Kingdom

Protocol to amend the

1.I1.1913

1.IL.1913
1.I1.1913
21.VIL.1915
17.VIL.1967

international convention for
the unification of certain

rules of law relating to

Assistance and salvage at

sea

Signed at Brussels on 23rd

September, 1910

Brussels, 27th May, 1967
Entered into force: 15 August 1977

(r)
(r)
(r)
(r)
(r)
(@)
(@)
(@)
(r)

4.1v.1974
11.IV.1973
8.X1.1982
8.X.1991
15.VIL.1977
22.V1.1977
14.X.1980
1.VIIL.1974
9.IX.1974
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Limitation de responsabilité 1924

Limitation of liability 1924

Convention internationale pour

Punification de certaines
régles concernant la

Limitation de la responsabilité

des propriétaires
de navires de mer
et protocole de signature

Bruxelles, 25 aofit 1924
Entrée en vigueur: 2 juin 1931

Belgium
Brazil
Denmark

(denunciation - 30.VI1.1983)
Dominican Republic
Finland

(denunciation - 30.VI.1983)
France

(denunciation - 26.X.1976)
Hungary
Malgache Republic
Monaco

(denunciation - 24.1.1977)
Norway

(denunciation - 30.V1.1963)
Poland
Portugal
Spain
Sweden

(denunciation - 30.V1.1963)
Turkey

International convention for
the unification of certain

rules relating to the

Limitation of the liability

of owners

of sea-going vessels

and protocol of signature

Brussels, 25th August, 1924
Entered into force: 2 June, 1931

(Translation)

(r)
(r)
(r)

()
(a)

(r)
]
)]
(r)
]
1]
)]
(r)
]

(@

2.VL.1930
28.1v.1931
2.VL.1930

23.VII.1958
12.VIL.1934

23.VIIL.1935
2.VL.1930
12.VIIL.1935
15.V.1931
10.X.1933
26.X.1936
2.VL.1930
2.V1.1930
1.VIL.1938

4.VIIL.1955
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Regles de La Haye 1924

Hague Rules 1924

Convention internationale pour

P’unification de certaines
régles en matiere de

Connaissement
et protocole de signature

‘‘Régles de La Haye 1924’

Bruxelles, le 25 aofit 1924

Entrée en vigueur: 2 juin 1931

Algeria
Angola
Antigua and Barbuda
Argentina
Australia
Norfolk
Bahamas
Barbados
Belgium
Belize
Bolivia
Cameroon
Cape Verde
Cyprus
Croatia
Cuba
Denmark
(denunciation - 1.111.1984)
Dominican Republic
Ecuador
Egypt (1)

(Translation)

(a)
(a)
(a)
(a)
(a)
(a)
(a)
(a)
]
(a)
(a)
(a)
(a)
(a)
]
(a)
(a)

(a)
(a)
(a)

International convention for
the unification of certain
rules of law relating to
Bills of lading

and protocol of signature

‘‘Hague Rules 1924’

Brussels, 25 August 1924
Entered into force: 2 June 1931

13.1V.1964
2.11.1952
2.X11.1930
19.1v.1961
4.VIL.1955
4.VIL.1955
2.X11.1930
2.X11.1930
2.VL.1930
2.X1.1930
28.V.1982
2.X11.1930
2.11.1952
2.X11.1930
8.X.1991
25.VIL.1977
1.VII.1938

2.X11.1930
23.111.1977
29.X1.1943

(1) On 17 February 1993 Egypt notified to the Government of Belgium that it had beco-
me a party to the U.N. Convention on the Carriage of Goods by Sea, 1978 (Hamburg Ru-
les) but that it deferred the denunciation of the 1924 Brussels Convention, as amended,
for a period of five years. If, as provided in Article 31 paragraph 4 of the Hamburg Rules,
the five years period commences to run on the date of entry into force of the Hamburg
Rules (1 November 1992), the denunciation made on 1 November 1997 will take effect on

1 November 1998).
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Regles de La Haye 1924

Hague Rules 1924

Fiji
Finland
(denunciation — 1.111.1984)
France
Gambia
Germany
Ghana
Goa
Greece
Grenada
Guyana
Guinea-Bissau
Hungary
Iran
Ireland
Israel
Italy
(denunciation — 22.X1.1984)
Ivory Coast
Jamaica
Japan
Kenya
Kiribati
Kuwait
Lebanon
Malaysia
Malgache Republic
Mauritius
Monaco
Mozambique
Nauru
Netherlands
(denunciation — 26.1V.1982)
Nigeria
Norway
(denunciation — 1.111.1984)
Papua New Guinea
Paraguay
Peru
Poland
Portugal
Macao
Romania
Sao Tomé and Principe
Sarawak
Senegal
Seychelles
Sierra-Leone
Singapore

(@)
()

]
(a)
]
()
()
()
(a)
()
(a)
(r)
(@
(a)
(@)
(r)

()
()
]
()
()
(@)
()
(@)
(@)
(a)
(@)
()
()
()

(a)
()

()
()
()
(r)
(@)
(@
1]
()
()
()
()
()
()

2.X11.1930
1.VIL.1939

4.1.1937
2.XI1.1930
1.VIL.1939
2.XI1.1930

2.11.1952
23.111.1993
2.XI1.1930
2.XI1.1930

2.11.1952

2.VL.1930
26.1V.1966

30.1.1962

5.0X.1959

7.X.1938

15.XI11.1961
2.X11.1930
1.VIL.1957
2.X11.1930
2.X11.1930
25.VIL.1969
19.VIL.1975
2.X11.1930
13.VIL.1965
24.VIIL.1970
15.V.1931
2.11.1952
4.VIL.1955
18.VIIL.1956

2.XI11.1930
1.VIL.1938

4.VIL.1955
22.X1.1967
29.X.1964
4.VII1.1937
24.X11.1931
2.11.1952
4.VIIL.1937
2.11.1952
3.X1.1931
14.11.1978
2.X11.1930
2.X11.1930
2.XI11.1930
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Régles de la Haye 1924

Hague Rules 1924

Solomon Islands
Somalia
Spain
Sri-Lanka
St. Kitts and Nevis
St. Lucia
St. Vincent and the Grenadines
Sweden
(denunciation — 1.111.1984)
Switzerland
Syrian Arab Republic
Tanzania (United Republic of)
Timor
Tonga
Trinidad and Tobago
Turkey
Tuvalu
United Kingdom of Great Britain and
Northern Ireland (including Jersey and Isle
of Man)
(denunciation — 13.VI1.1977)
Gibraltar
(denunciation — 22.1X.1977)

Bermuda, Hong Kong, Falkland Islands and de-
pendencies, Turks & Caicos Islands, Cayman
Islands, British Virgin Islands, Montserrat, Bri-
tish Antarctic Territories.

(denunciation 20.X.1983)

Anguilla

Ascension, Saint Heléne and Dependencies

United States of America
Zaire

(a)
(a)
(r)
(a)
(a)
(a)
(a)
(a)

(a)
()
(a)
(a)
(a)
(a)
(a)
(a)

(r)
(@

(a)
(a)
(r)
(a)

2.X11.1930
2.X11.1930

2.V1.1930
2.X11.1930
2.X11.1930
2.X11.1930
2.X11.1930
1.VI1.1938

28.V.1954
1.VIII.1974
3.XI11.1962
2.11.1952
2.XI1.1930
2.X11.1930
4.VII.1955
2.X11.1930

2.VI1.1930

2.X11.1930

2.X11.1930
3.X1.1931
29.VI1.1937
17.VI1.1967
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Regles de Visby 1968

Visby Rules 1968

Protocole portant modification de
la Convention Internationale pour
Punification de certaines

regles en matiére de
connaissement, signée a Bruxelles
le 25 aoiit 1924

Régles de Visby

Bruxelles, 23 février 1968
Entrée en vigueur: 23 juin 1977

Belgium

Denmark

Ecuador

Egypt

Finland

France

Greece

Japan

Ttaly

Lebanon

Netherlands

Norway

Poland

Singapore

Sri-Lanka

Sweden

Switzerland

Syrian Arab Republic

Tonga

United Kingdom of Great Britain
Bermuda, Hong-Kong
Gibraltar
Isle of Man
British Antarctic Territories,

Protocol to amend the
International Convention for

the unification of certain

rules of law relating to

bills of lading, signed at Bruselles
on 25 August 1924

Visby Rules

Brussels, 23rd February 1968
Entered into force: 23 June, 1977

()] 6.IX.1978
(r) 20.X1.1975
(a) 23.111.1977
()] 31.1.1983
1] 1.X11.1984
(r) 10.VIL.1977
(@) 23.111.1993
(r) 1.111.1993
(r) 22.VIIL.1985
(a) 19.VIL.1975
1] 26.1v.1982
) 19.111.1974
()] 12.11.1980
(a) 25.1v.1972
(a) 21.X.1981
(r) 9.XI1.1974
(r) 11.X11.1975
(@ 1.VIIL.1974
(a) 13.V1.1978
(r) 1.X.1976
(a) 1.X1.1980
(a) 22.1X.1977
(a) 1.X.1976

Caimans, Caicos & Turks Islands,
Falklands Islands & Dependencies,
Montserrat, Virgin Islands (extension)

(a)

20.X.1983
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Protocole DTS 1979

SDR Protocol 1979

Protocole portant modification
de la Convention Internationale
pour P'unification de certaines
régles en matiére de
connaissement

telle qu’amendée par le
Protocole de modification du
23 février 1968.

Protocole DTS

Bruxelles, le 21 décembre 1979
Entré en vigueur: 14 février 1984

Australia

Belgium

Denmark

Finland

France

Greece

Ttaly

Netherlands

Norway

Poland

Spain

Sweden

Switzerland

United Kingdom of Great-Britain
and Northern Ireland
Bermuda, British Antartic Territories,
Virgin Islands, Caimans, Falkland
Islands & Dependencies, Gibraltar,
Hong-Kong, Isle of Man, Montserrat,
Caicos & Turks Island (extension)

Protocol to amend the
International Convention
for the unification of
certain rules relating to
bills of lading

as modified by the
Amending Protocol of
23rd February 1968.

SDR Protocol

Brussels, 21st December, 1979
Entered into force: 14 February, 1984

(@ 16.VI1.1993
(r) 7.IX.1983
(a) 3.X1.1983
(r) 1.X11.1984
(r) 18.X1.1986
(a) 23.111.1993
(r) 22.VIIIL.1985
1] 18.11.1986
(r) 1.X11.1983
(r) 6.VI1.1984
1] 6.1.1982
(r) 14.XI.1983
(r) 20.1.1988
1] 2.111.1982
(a) 20.X.1983
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Priviléges et hypothéques 1926

Liens and mortgages 1926

Convention internationale pour
Punification de certaines

régles relatives aux

Priviléges et hypothéques

maritimes
et protocole de signature

Bruxelles, 10 avril 1926
entrée en vigueur 2 juin
1931

Algeria
Argentina
Belgium
Brazil
Cuba
Denmark
(denunciation — 1.1II.1965)
Estonia
Finland
(denunciation — 1.111.1965)
France
Haiti
Hungary
Iran
Ttaly
Lebanon
Malgache Republic
Monaco
Norway
(denunciation — 1.111.1965)
Poland
Portugal
Romania
Spain
Switzerland
Sweden
(denunciation — 1.11I.1965)
Syrian Arab Republic
Turkey
Uruguay
Zaire

International convention

for the unification of

certain rules relating to
Maritime liens and

mortgages

and protocol of signature

Brussels, 10th April, 1926
entered into force 2 June,

1931

(translation)

(a)
(a)
(r)
1]
(a)
(r)

1]
(@)

1]
(@)
(r)
(a)
1]
(@)
1]
(a)
(r)

1]
(@)
(r)
(r)
(a)
1]

(@)
(@)
(a)
(a)

13.1V.1964
19.1V.1961
2.V1.1930
28.1V.1931
21.X1.1983
2.VL.1930

2.VL.1930
12.VIL.1934

23.VIIL.1935
19.111.1965
2.VL.1930
8.IX.1966
7.X11.1949
18.111.1969
23.VIIL.1935
15.V.1931
10.X.1933

26.X.1936
24.X11.1931
4.VII1.1937

2.V1.1930

28.V.1954

1.VIL.1938

14.11.1951
4.VII.1955
15.1X.1970

17.VIL.1967
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Immunité 1926 Immunity 1926
Convention internationale pour International convention for the
Punification de certaines régles unification of certain rules
concernant les concerning the
Immunités des navires Immunity of State-owned
d’Etat ships
Bruxelles, 10 avril 1926 Brussels, 10th April, 1926
et protocole additionnel and additional protocol
Bruxelles, 24 mai 1934 Brussels, May 24th, 1934
Entrée en vigueur: 8 janvier 1937 Entered into force: 8 January 1937
(Translation)
Argentina (@) 19.1V.1961
Belgium (r) 8.1.1936
Brazil (r) 8.1.1936
Chile (r) 8.1.1936
Cyprus (a) 19.VII1.1988
Denmark (r) 16.X1.1950
Estonia (r) 8.1.1936
France (r) 27.VIL.1955
Germany ) 27.V1.1936
Greece (a) 19.V.1951
Hungary (r) 8.1.1936
Ttaly (r 27.1.1937
Libyan Arab Jamahiriya (r) 27.1.1937
Malgache Republic () 27.1.1955
Netherlands ) 8.VIIL.1936
Curacao, Dutch Indies
Norway (r 25.1V.1939
Poland () 16.VI1.1976
Portugal (r) 27.V1.1938
Romania (r) 4,VII1.1937
(denunciation — 21.1X.1959)
Somalia (r) 27.1.1937
Sweden (r) 1.VIL.1938
Switzerland (a) 28.V.1954
Suriname r) 8.VIL.1936
Syrian Arab Republic (a) 17.11.1960
Turkey (a) 4.VII.1955
United Arab Republic (a) 17.11.1960
United Kingdom @ 3.VIL.1979
United Kingdom for Jersey, Guernsey and
Island of Man (@) 19.V.1988
Uruguay (a) 15.1X.1970

Zaire (@ 17.VIL.1967




220 CMI YEARBOOK 1993

Compétence civile 1952 Civil jurisdiction 1952
Convention internationale pour International convention for the
Punification de certaines régles unification of certain rules
relatives a la relating to
Compétence civile Civil jurisdiction
en matiére d’abordage in matters of collision
Bruxelles, 10 mai 1952 Brussels, 10th May, 1952
Entrée en vigueur: Entered into force:
14 septembre 1955 14 September 1955
Algeria (a) 18.VIII.1964
Antigua and Barbuda (@) 12.V.1965
Argentina (a) 19.1V.1961
Bahamas (a) 12.V.1965
Belgium (r) 10.1V.1961
Belize (a) 21.1X.1965
Benin (a) 23.1v.1958
Burkina Fasa (a) 23.1V.1958
Cameroon (@) 23.1V.1958
Central African Republic (@) 23.1V.1958
Comoros (a) 23.1V.1958
Congo (@) 23.1V.1958
Costa Rica (a) 13.VIL.1955
Cote d’Ivoire (a) 23.1V.1958
Croatia (r) 8.X.1991
Djibouti (a) 23.1V.1958
Dominican Republic (a) 12.V.1965
Egypt r) 24 VIIIL.1955
Fiji (@) 10.X.1974
France (r 25.V.1957
Overseas Territories (a) 23.1V.1958
Gabon (a) 23.1V.1958
Germany (r 6.X.1972
Greece (r 15.111.1965
Grenada (a) 12.V.1965
Guinea (a) 23.1V.1958
Guyana (a) 29.111.1963
Haute Volta (a) 23.1V.1958
Holy Seat r) 10.VIIL.1956
Ireland (a) 17.X.1989
Italy () 9.X1.1979
Khmere Republic (a) 12.X1.1959
Kiribati (a) 21.1X.1965
Malgache Republic (a) 23.1V.1958
Mauritania (a) 23.1V.1958
Mauritius (a) 29.111.1963

Morocco (a) 11.VIL.1990
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Compétence civile 1952

Civil jurisdiction 1952

Niger

Nigeria

North Borneo

Paraguay

Poland

Portugal

Sarawak

Senegal

Seychelles

Solomon Islands

Spain

St. Kitts and Nevis

St. Lucia

St. Vincent and the Grenadines

Sudan

Switzerland

Syrian Arab Republic

Tchad

Togo

Tonga

Tuvalu

United Kingdom of Great Britain and
Northern Ireland
Gibraltar, Hong-Kong
British Virgin Islands
Bermuda
Caiman Islands, Montserrat
Anguilla, St. Helena
Turks Isles and Caicos
Guernsey
Falkland Islands and Dependencies

Zaire

(a)
(a)
(a)
(@
(a)
()]
(a)
(a)
(a)
(@
()]
(a)
(a)
(a)
(@
(a)
@
(a)
(a)
(a)
(a)

()]
(a)
(a)
(a)
(a)
(a)
(@)
(@
(a)
(a)

23.1V.1958
7.X1.1963
29.111.1963
22.X1.1967
14.111.1986
4.V.1957
29.VIIL.1962
23.1V.1958
29.111.1963
21.IX.1965
8.X11.1953
12.V.1965
12.V.1965
12.V.1965
23.IV.1958
28.V.1954
1.VIIL.1974
23.1V.1958
23.1V.1958
13.VL.1978
21.IX.1965

18.111.1959
29.111.1963
29.V.1963
30.V.1963
12.V.1965
12.V.1965
21.IX.1965
8.XI1.1966
17.X.1969
17.VIL.1967
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Compétence pénale 1952

Penal jurisdiction 1952

Convention internationale

pour 'unification de
certaines régles
relatives a la

Compétence pénale

en matiére d’abordage et

autres événements
de navigation

Bruxelles, 10 mai 1952
Entrée en vigueur:
20 novembre 1955

Antigua and Barbuda
Argentina

Bahamas

Belgium

Belize

Benin

Burkina Faso
Burman Union
Cameroon

Central African Republic

Comoros
Congo
Costa Rica
Croatia
Djibouti
Dominican Republic
Egypt
Fiji
France

Overseas Territories
Gabon
Germany
Greece
Grenada
Guyana
Guinea
Haiti
Haute-Volta
Holy Seat
Ttaly
Ivory Coast
Khmere Republic
Kiribati

Penal jurisdiction

in matters of collision
and other incidents
of navigation

(a)
(a)
(a)
(r)
(a)
(a)
(a)
(a)
(a)
(a)
(a)
(a)
(a)
()]
(a)
(a)
(r)
(a)
(r)
(a)
(a)
(r)
(r)
(a)
(a)
(a)
(a)
(a)
(r)
(r)
(a)
(a)
(a)

International convention
for the unification of
certain rules

Brussels, 10th May, 1952
Entered into force:
20 November 1955

12.V.1965
19.1V.1961
12.V.1965
10.IV.1961
21.1X.1965
23.1v.1958
23.1V.1958
8.VIL.1953
23.1v.1958
23.1v.1958
23.1V.1958
23.1v.1958
13.VIL.1955
8.X.1991
23.1v.1958
12.V.1965
24.VIIL.1955
29.111.1963
20.V.1955
23.1V.1958
23.1V.1958
6.X.1972
15.111.1965
12.V.1965
19.111.1963
23.1v.1958
17.1X.1954
23.1v.1958
10.VIII.1956
9.X1.1979
23.1V.1958
12.X1.1956
21.1X.1965
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Compétence pénale 1952

Penal jurisdiction 1952

Lebanon
Malgache Republic
Mauritania
Mauritius
Morocco
Netherlands
Kingdom in Europe, West Indies and Aruba
Niger
Nigeria
North Borneo
Paraguay
Portugal
Sarawak
Senegal
Seychelles
Solomon Islands
Spain
St. Kitts and Nevis
St. Lucia
St. Vincent and the Grenadines
Sudan
Suriname
Switzerland
Syrian Arab Republic
Tchad
Togo
Tonga
Tuvalu
United Kingdom of Great Britain and
Northern Ireland
Gibraltar, Hong-Kong
British Virgin Islands
Bermuda
Anguilla, Caiman Islands, Montserrat,
St. Helena
Turks Islands and Caicos
Guernsey
Falkland Islands and dependencies
Viet Nam
Zaire

]
(a)
()
()
(a)
(r)
(r)
()
()
(@
()
]
()
()
(@)
(@)
]
(a)
(a)
()
()
(r)
()
()
()
()
()
()

]
(a)
(@)
(a)

(a)
()
()
()
(@)
()

19.VIIL.1975
23.1V.1958
23.1V.1958
29.111.1963

11.VIL.1990

25.VL.1971
23.1V.1958
7.X1.1963
29.111.1963
22.X1.1967
4.V.1957
28.VIIL.1962
23.1V.1958
29.111.1963
21.1X.1965
8.XI1.1953
12.V.1965
12.V.1965
12.V.1965
23.1V.1958
25.VL.1971
28.V.1954
10.VIL.1972
23.1V.1958
23.1V.1958
13.VIL.1978
21.IX.1965

18.111.1959
29.111.1963
29.V.1963
30.V.1963

12.V.1965
21.IX.1965
8.X11.1966

17.X.1969
26.X1.1955

17.VIL.1967



224

CMI YEARBOOK 1993

Saisie des navires 1952

Arrest of ships 1952

Convention internationale pour

Punification de certaines
régles sur la

Saisie conservatoire
des navires de mer

Bruxelles, 10 mai 1952

Entrée en vigueur: 24 février 1956

Algeria
Antigua and Barbuda
Bahamas
Belgium
Belize
Benin
Burkina Faso
Cameroon
Central African Republic
Comoros
Congo
Costa Rica
Croatia
Cuba
Denmark
Djibouti
Dominican Republic
Egypt
Fiji
France
Overseas Territories
Gabon
Germany
Greece
Grenada
Guyana
Guinea
Haiti
Haute-Volta
Holy Seat
Ireland
Italy
Ivory Coast
Khmere Republic
Kiribati
Latvia
Malgache Republic
Marocco

International convention for the
unification of certain rules

relating to

Arrest of sea-going ships

Brussels, 10th May, 1952
Entered into force: 24 February, 1956

(@)
(@)
(@)
(r)
(@)
(@)
(@)
(@)
()
(a)
(a)
(a)
()
(@)
(r)
(@)
(@)
(r)
(@)
(r)
(@)
(@)
(r)
(r)
(@)
(@)
(@)
(@)
(@)
(r)
(@)
(r)
(@)
(a)
(@)
(@)
(@)
(@)

18.VIIL.1964
12.V.1965
12.V.1965

10.I1V.1961
21.1X.1965
23.1V.1958
23.1V.1958
23.1V.1958
23.1V.1958
23.1V.1958
23.IV.1958
13.VIL.1955
8.X.1991
21.X1.1983
2.V.1989
23.1V.1958
12.V.1965
24.VIIL.1955
29.111.1963
25.V.1957
23.1V.1958
23.1V.1958
6.X.1972
27.11.1967
12.V.1965
29.111.1963
23.1V.1958
4.X1.1954
23.1V.1958

10.VIIL.1956
17.X.1989
9.X1.1979

23.1V.1958
12.X1.1956
21.1X.1965
17.V.1993
23.1V.1958
11.VIL.1990



PART III - STATUS OF RATIFICATIONS TO BRUSSELS CONVENTIONS 225

Saisie des navires 1952

Arrest of ships 1952

Mauritania

Mauritius

Netherlands

Niger

Nigeria

North Borneo

Paraguay

Poland

Portugal

Sarawak

Senegal

Seychelles

Solomon Islands

Spain

St. Kitts and Nevis

St. Lucia

St. Vincent and the Grenadines

Sudan

Sweden

Switzerland

Syrian Arabic Republic

Tchad

Togo

Tonga

Tuvalu

United Kingdom of Great Britain
and Northern Ireland

United Kingdom (QOverseas Territories)
Gibraltar, Hong-Kong
British Vigin Islands
Bermuda
Anguilla, Caiman Islands,
Montserrat, St. Helena
Turks Isles and Caicos
Guernsey
Falkland Islands and dependencies

Zaire

(@
(a)
(r)
()
(2)
()
(@
(a)
(r)
()
()
()
()
(r)
(@
()
(@
()
()
()
(@)
()
()
()
(@)

(1]

(a)
(@)
()

()
()
()
()
()

23.1V.1958
29.111.1963
20.1.1983
23.1v.1958
7.X1.1963
29.111.1963
22.X1.1967
16.VIL.1976
4.V.1957
28.VIII.1962
23.1V.1958
29.111.1963
21.1X.1965
8.X11.1953
12.V.1965
12.V.1965
12.V.1965
23.1V.1958
30.1v.1993
28.V.1954
3.11.1972
23.1IV.1958
23.1V.1958
13.VL.1978
21.1X.1965

18.111.1959

29.111.1963
29.V.1963
30.vV.1963

12.V.1965
21.1X.1965
8.XI11.1966

17.X.1969

17.VI1.1967




226 CMI YEARBOOK 1993

Limitation de responsabilité 1957 Limitation of liability 1957

Convention internationale International convention

sur la relating to the

Limitation Limitation of the liability

de la responsabilité of owners

des propriétaires of sea-going ships

de navires de mer

et protocole de signature and protocol of signature

Brusxelles, le 10 octobre 1957 Brussels, 10th October,1957

Entrée en vigueur: 31 mai 1968 Entered into force: 31 May, 1968

Algeria (a) 18.VIII.1964

Australia (r) 30.VIL.1975
(denunciation — 30.V.1990)

Bahamas (a) 21.VIIL.1964

Barbados (a) 4.VII1.1965

Belgium (r) 31.VI1.1975
(denunciation — 1.1X.1989)

Belize r) 31.VIL.1975

Denmark (r) 1.111.1965
(denunciation — 1.1V.1984)

Dominican Republic (a) 4.VIIIL.1965

Egypt (Arab Republic of)
(denunciation — 8.V.1985)

Fiji (a) 21.VIIL.1964
Finland r) 19.VIII.1964
(denunciation — 1.1V.1984)
France ) 7.VIL.1959
(denunciation — 15.VII.1987)
Germany r) 6.X.1972
(denunciation — 1.1X.1986)
Ghana (a) 26.VII.1961
Grenada (a) 4.VII1.1965
Guyana @) 25.111.1966
Iceland (a) 16.X.1968
India ) 1.VL.1971
Iran ) 26.1V.1966
Israel () 30.X1.1967
Japan () 1.111.1976
(denunciation — 19.V.1983)
Kiribati (a) 21.VIIL.1964
Malgache Republic (a) 13.VII1.1965
Mauritius (a) 21.VIIL.1964
Monaco (a) 24.1.1977
Netherlands r) 10.XI11.1965

(denunciation — 1.1X.1989)
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Limitation de responsabilité 1957

Limitation of liability 1957

Norway
(denunciation — 1.IV.1984)
Papua New Guinea
Poland
Portugal
Seychelles
Singapore
Solomon Islands
St. Lucia
St. Vincent and the Grenadines
Spain
Sweden
(denunciation — 1.1V.1984)
Switzerland
Syrian Arab Republic
Tonga
Tuvalu
United Arab Republic
United Kingdom
Isle of Man

Bermuda, British Antartic Territories,
Falkland and Dependencies, Gibraltar,
Hong Kong, British Virgin Islands

Guernsey and Jersey
Caiman Islands, Montserrat,
Caicos and Turks Isles
Vanuatu
Zaire

()

(@)
]
]
(@)
(@)
(a)
(a)
(a)
(r)
()]

(r)
(a)
(a)
(a)
()
)]
(a)

()
(a)

(a)
(a)
(a)

1.IT1.1965

14.111.1980
1.XI1.1972
8.IV.1968
21.VIIL.1964
17.1V.1963
21.VIIL.1964
4. VIIL.1965
4.VIIL.1965
16.VIL.1959
4.V1.1964

21.1.1966
10.VIL.1972
13.V1.1978
21.VII1.1964
7.IX.1965
18.11.1959
18.X1.1960

21.VIIL.1964
21.X.1964

4.VIIL.1965
8.X11.1966
17.VIL.1967
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Limitation Protocol 1957

Stowaways 1957

Protocole portant modification de
la convention internationale sur la
Limitation

de la responsabilité

des propriétaires de navires

de mer
du 10 octobre 1957

Bruxelles le 21 décembre 1979
Entré en vigueur: 6 octobre 1984

Australia

Belgium

Poland

Portugal

Spain

Switzerland

United Kingdom of Great Britain

and Northern Ireland

(denunciation — 1.XI1.1985)

Protocol to amend the international
convention relating to the

Limitation

of the liability of owners
of sea-going

ships

of 10 October 1957

Brussels, 21st December, 1979
Entered into force: 6 October, 1984

(r) 30.X1.1983
(r) 7.IX.1983
(r) 6.VII.1984
(r) 30.Iv.1982
(r) 14.V.1982
r) 20.1.1988
@) 2.111.1982

Isle of Man, Bermuda, Falkland and Depen-

dencies, Gibraitar, Hong-Kong, British

Virgin Islands, Guernsey and Jersey, Cayman
Islands, Montserrat, Caicos and Turks Isies

(denunciation — 1.X11.1985)

Convention internationale sur les
Passagers Clandestins

Bruxelles, 10 octobre 1957

Belgium

Denmark

Finland

Ttaly

Malgache Republic
Morocco

Norway

Peru

Sweden

International convention relating to
Stowaways

Brussels, 10th October 1957

(r) 31.VIL.1975
(r) 16.X11.1963
) 2.I1.1966
(r) 24.V.1963
(a) 13.VIL.1965
(a) 22.1.1959
(r) 24.V.1962
(r) 23.X1.1961

(r) 27.VL.1962
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Carriage of passengers 1961

Nuclear ships 1962

Convention internationale
pour 'unification de certaines
régles en matiére de

Transport de passagers

par mer
et protocole

Bruxelles, 29 avril 1961
Entrée en vigueur: 4 juin 1965

Algeria
Cuba
France
(denunciation — 3.XI1.1975)
Haiti
Iran
Malgache Republic
Morocco
Peru
Switzerland
Tunisia
United Arab Republic
Zaire

Convention internationale
relative a la responsabilité
des exploitants de

Navires nucléaires
et protocole additionnel

Bruxelles, 25 mai 1962
Pas encore en vigueur

Lebanon

Malgache Republic
Netherlands

Portugal

Suriname

Syrian Arab Republic
Zaire

International convention
for the unification of
certain rules relating to
Carriage of passengers
by sea

and protocol

Brussels, 29th April 1961

Entered into force: 4 June, 1965

(a) 2.VIL.1973
(@) 7.1.1963
()] 4.111.1965
(@ 19.1V.1989
(@) 26.1vV.1966
(@) 13.VIL.1965
1] 15.VIL.1965
(@) 29.X.1964
(r) 21.1.1966
() 18.VIL.1974
()] 15.V.1964
(a) 17.VIL.1967

International convention
relating to the liability

of operators of

Nuclear ships

and additional protocol

Brussels, 25th May 1962
Not yet in force

()] 3.V1.1975
(@) 13.VIL.1965
(r) 20.111.1974
(r) 31.VIIL.1968
(r) 20.111.1974
(a) 1.VII.1974

(a) 17.VIL.1967
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Vesses under construction 1967

Liens and mortgages 1967

Convention internationale
pour 'unification de certaines
régles en matiére de
Transport de bagages

de passagers par mer

Bruxelles, 27 mai 1967
Pas en vigueur

Algeria
Cuba

Convention internationale relative a
Pinscription des droits relatifs aux

Navires en construction

Bruxelles, 27 mai 1967
Pas encore en vigueur

Croatia

Greece

Norway

Sweden

Syrian Arab Republic

Convention internationale
pour Dunification de

certaines régles relatives aux
Privileges et hypothéques
maritimes

Bruxelles, 27 mai 1967
Pas encore in vigueur

Denmark

Morocco

Norway

Sweden

Syrian Arab Republic

International Convention
for the unification of
certain rules relating to

Carriage of passengers’
luggage by sea

Brussels, 27th May 1967
Not in force

(@ 2.VIL.1973
(a) 15.11.1972

International convention relating
to the registration of rights
in respect of

Vessels under construction

Brussels, 27th May 1967
Not yet in force

(r) 3.v.1971
(r) 12.VIL.1974
(r) 13.V.1975
(r) 13.XL.1975
(@) 1.XIIL.1974

International convention
for the unification of
certain rules relating to

Maritime liens and
mortgages

Brussels, 27th May 1967
Not yet in force

() 23.VIIL.1977
(@) 12.I1.1987
(r) 13.V.1975
r) 13.X1.1975

() 1.VIIL.1974




STATUS OF THE RATIFICATIONS OF AND
ACCESSIONS TO THE IMO CONVENTIONS
IN THE FIELD OF PRIVATE MARITIME LAW

r = ratification

a = accession

A = acceptance

AA = approval

S = definitive signature

Editor’s notes

This Status is based on advices from the International Maritime Organisation and

reflects the situation as at 31st December, 1992. A number of reservations — not

included in this booklet — have been made by certain contracting States to the IMO

Conventions. Their text can be obtained from the C.M.I. Secretariat upon request.
The dates mentioned are the dates of the deposit of instruments.

ETAT DES RATIFICATIONS ET ADHESIONS
AUX CONVENTIONS DE L’OMI EN MATIERE DE
DROIT MARITIME PRIVE

Notes de I’éditeur
Cet état est basé sur des informations regues de I’Organisation Maritime Internatio-
nale et refléte la situation au 31 décembre 1992. Des réserves — ne figurant pas dans
ce livre — ont été posées par certains Etats parties aux Conventions de ’OMI. Leur
texte peut étre obtenu sur demande au Secrétariat du C.M.I.

Les dates mentionnées sont les dates du dépdt des instruments.
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CLC 1969

International Convention on

Civil liability

for oil pollution damage

(CLC 1969)

Done at Brussels, 29 November 1969
Entered into force: 19 June, 1975

Algeria
Australia

(denunciation 22 June 1988

Bahamas
Belgium
Belize
Benin
Brazil
Brunei Darussalam
Cameroon
Canada
Chile
China
Colombia
Cote d’Ivoire
Croatia
Cyprus
Denmark
Djibouti
Dominican Republic
Ecuador
Egypt
Estonia
Fiji
Finland
France
Gabon
Gambia
Germany
Ghana
Greece
Guatemala
Iceland
India
Indonesia
Ireland
Italy
Japan

Convention Internationale sur Ia
Responsabilité civile pour

les dommages dus a la
pollution par les hydrocarbures

(CLC 1969)

Signée a Bruxelles, le 29 novembre 1969
Entrée en vigueur: 19 juin 1975

(a)
(r)

(a)
(r)
(a)
(a)
(r)
(a)
(r)
(a)
(a)
(a)
(a)
(r)
(r)
(a)
(a)
(a)
(r)
(a)
(a)
(a)
(a)
(r)
(r)
(a)
(a)
(r)
(r)
(a)
(a)
(r)
(a)
(r)
(r)
(r)
(a)

14.V1.1974
7.X1.1983

22.VIL.1976
12.1.1977
2.Iv.1991
1.X1.1985
17.X11.1976
29.1X.1992
14.V.1984
24.1.1989
2.VIIL.1977
30.1.1980
26.111.1990
21.VL.1973
8.X.1991
19.V1.1989
2.IV.1975
1.I11.1990
2.1V.1975
23.X11.1976
3.11.1989
1.X11.1992
15.VIIL.1972
10.X.1980
17.111.1975
21.1.1982
1.X1.1991
20.V.1975
20.Iv.1978
29.VI1.1976
20.X.1982
17.VIL.1980
1.v.1987
1.IX.1978
19.X1.1992
27.11.1979
3.VL.1976
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CLC 1969

Kenya

Korea (Rep.of)
Kuwait

Latvia
Lebanon
Liberia
Luxembourg
Maldives
Malta

Monaco
Morocco
Netherlands
New Zealand
Nigeria
Norway

Oman

Panama
Papua New Guinea
Pertt

Poland
Portugal

Qatar

Russian Federation
Saudi Arabia

St.-Vincent and the Grenadines

Senegal

Seychelles

Singapore

Slovenia (succession)
South Africa

Spain

Sri Lanka

Sweden

Switzerland

Syrian Arab Republic
Tunisia

Tuvalu (succession)
United Arab Emirates
United Kingdom
Vanuatu

Venezuela

Yemen

(a)
(2)
(a)
(a)
(a)
(a)
(a)
(2)
(@
(r)
(a)
(r)
(a)
(a)
(a)
(a)
(r)
(@
(a)
)
(U]
(a)
(a)
(a)
(a)
(a)
(a)
(a)
(a)
(a)
(r)
(a)
(r)
(r)
(a)
(a)
(a)
(a)
(r)
(a)
(a)
(@

15.X11.1992
18.X11.1978
2.1v.1981
10.VIL.1992
9.1v.1974
25.IX.1972
14.11.1991
16.111.1981
27.1X.1991
21.VIIL.1975
11.1vV.1974
9.IX.1975
27.1V.1976
7.V.1981
21.111.1975
24.1.1985
7.1.1976
12.111.1980
24.11.1987
18.111.1976
26.X1.1976
2.V1.1988
24.V1.1975
15.1V.1993
19.V1.1989
27.111.1972
12.1V.1988
16.I1X.1981
25.VL.1991
17.111.1976
8.XI1.1975
12.1v.1983
17.111.1975
15.XI11.1987
6.11.1975
4.V.1976
1.X.1978
15.X11.1983
17.111.1975
2.11.1983
21.1.1992
6.111.1979
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CLC 1969

The Convention applies provisionally to the following States:

Kiribati
Solomon Islands

The United Kingdom declared ratification to be effective also in respect of:

Anguilla 8.V.1984
Bailiwick of Jersey and Guernsey, Isle of Man 1.111.1976
Bermuda 1.II1.1976

Belize 1.IV.1976
British Indian Ocean Territory “
British Virgin Islands “
Cayman Islands “
Falkland Islands and Dependencies o
Gibraltar “
Gilbert Islands “
Hong-Kong “
Montserrat “
Pitcairn ¢
St.Helena and Dependencies “
Seychelles . “
Solomon Islands “
Turks and Caicos Islands ¢
Tuvalu “
United Kingdom Sovereign Base “
Areas of Akrotiri and Dhekelia “
in the Island of Cyprus “
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CLC Prorocol 1976

Protocol to the International

Convention on

Civil liability

for oil pollution damage

(CLC PROT 1976)

Done at London,
19 November 1976

Entered into force: 8 April, 1981

Australia
denunciation

Bahamas

Belgium

Belize

Brunei Darussalam

Cameroon

Canada

China

Colombia

Cyprus

Denmark

Egypt

Finland

France

Germany

Greece

India

Ireland

Ttaly

Korea, Republic of

Kuwait

Liberia

Luxemburg

Maldives

Malta

Netherlands

Norway

Oman

Peru

Poland

Portugal

Qatar

Russian Federation

Saudi Arabia

Singapore

Protocole a la Convention
Internationale sur la

Responsabilité civile pour
les dommages dus a la
pollution par les

hydrocarbures
(CLC PROT 1976)

Signé a4 Londres,
le 19 novembre 1976
Entré en vigueur: 8 avril 1981

(a) 7.X1.1983
22 June 1988
(acc) 3.111.1980
(a) 15.V1.1989
(a) 2.IV.1991
(a) 29.1X.1992
(a) 14.V.1984
(a) 24.1.1989
(a) 29.1X.1986
(a) 26.111.1990
(a) 19.V1.1989
(a) 3.VI.1981
(a) 3.11.1989
(a) 8.1.1981
(AA) 7.X1.1980
r) 28.VIII.1980
(a) 10.V.1989
(a) 1.V.1987
(a) 19.X1.1992
(a) 3.VI1.1983
(a) 8.X11.1992
(a) 1.VII.1981
(a) 17.11.1981
(a) 14.11.1991
(a) 14.V1.1981
(a) 27.I1X.1991
(a) 3.VIIIL.1982
(a) 17.VIL.1978
(a) 24.1.1985°
(a) 24.11.1987
(a) 30.X.1985
(a) 2.1.1986
(a) 2.VI1.1988
(a) 2.X11.1988
(a) 15.1V.1993
(a) 15.X11.1981
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CLC PROT 1976 CLC PROT 1984
Spain (a) 22.X.1981
Sweden r) 7.VII.1978
Switzerland (a) 15.X11.1987
United Arab Emirates (a) 14.111.1984
United Kingdom (1) r) 31.1.1980
Vanuatu (a) 13.1.1989
Venezuela (a) 21.1.1992
Yemen (a) 4.VI1.1979

(1) The ratification by the United Kingdom was declared to be effective also in re-
spect of: Anguilla, Bailiwick of Jersey, Bailiwick of Guernsey, Isle of Man, Belize
has since become an independent state to which the Protocol applies provisionally,
Bermuda, British Indian Ocean Territory, British Virgin Islands, Cayman Islands,
Falkland Islands, Gibraltar, Hong-Kong, Montserrat, Pitcairn, Saint Helena and De-
pendencies, Turks and Caicos Islands, United Kingdom Sovereign Base Areas of Ak-

rotiri and Dhekelia in the Island of Cyprus.

Protocol of 1984 to amend the
International Convention on

Civil liability for oil
pollution damage, 1969

(CLC PROT 1984)

Done at London,
25 May 1984
Not yet in force.

Australia

France

Germany

Luxemburg

Morocco

Peru

St.-Vincent and the Grenadines
South Africa

Venezuela

Protocole de 1984 portant
modification 2 la Convention
Internationale sur la

Responsabilité civile pour
les dommages dus a la
pollution par les
hydrocarbures, 1969

(CLC PROT 1984)
Signé & Londres,

le 25 mai 1984
Pas encore en vigueur.

(@ 22.V1.1988
(r) 8.IX.1987
(r) 18.X.1988
(@) 14.11.1991
(r) 31.X11.1992
(a) 26.VIII.1987
(a) 19.1v.1989
(a) 31.1.1986

(@) 21.1.1992
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Fund 1971

Fonds 1971

International Convention
on the

Establishment of

an International Fund
for compensation

for oil pollution damage

(FUND 1971)

Done at Brussels, 18 December 1971
Entered into force: 16 October, 1978

Algeria
Bahamas
Benin
Brunei Darussalam
Cameroon
Canada

Cote d’Ivoire
Croatia (1)
Cyprus
Denmark
Djibouti
Estonia

Fiji

Finland
France
Gabon
Gambia
Germany
Ghana
Greece
Iceland
India
Indonesia
Ireland

Italy

Japan

Kenya
Korea, Republic of
Kuwait
Liberia

Convention Internationale
portant

Création d’un Fonds
International
d’indemnisation pour les
dommages dus a la pollution
par les hydrocarbures

(FONDS 1971)

Signée a Bruxelles, le 18 décembre 1971
Entrée en vigueur: 16 octobre 1878

(r) 2.V1.1975
(a) 22.VIL.1976
(a) 1.XI1.1985
(a) 29.1X.1992
(a) 14.V.1984
(a) 24.1.1989
(2) 5.X.1987
(r) 8.X.1991
(a) 26.VIL.1989
(a) 2.1V.1975
(a) 1.I11.1990
(a) [.XI1.1992
(a) 4.111.1983
(r) 10.X.1980
(a) 11.V.1978
(2) 21.1.1982
(a) 1.X1.1991
(r) 30.XI11.1976
(r) 20.Iv.1978
(a) 16.X11.1986
(@ 17.VIL.1980
(a) 10.VIL.1990
(a) 1.IX.1978
(r) 19.X1.1992
(a) 27.11.1979
(r) 7.VIL.1976
(a) 15.X11.1992
(a) 8.X11.1992
(a) 2.IV.1981
(a) 25.IX.1972

(1) On 11 August 1992 Croatia notified its succession to this Conventions as of the

date of its independence (8.10.1991).
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Fund 1971 Fonds 1971
Maldives (a) 16.111.1981
Malta (a) 27.1X.1991
Monaco (a) 23.VIIL.1979
Morocco (9] 31.X11.1992
Netherlands (AA) 3.VIIL.1982
Nigeria (a) 11.X1.1987
Norway (r) 21.111.1975
Oman (a) 10.V.1985
Papua New Guinea (a) 12.111.1980
Poland (r) 16.1X.1985
Portugal (r) 11.I1X.1985
Qatar (a) 2.VI.1988
Russian Federation (2) (a) 17.V1.1987
Seychelles (a) 12.1V.1988
Sierra Leone (a) 13.VII1.1993
Slovenia (succession) (a) 25.V1.1991
Spain (a) 8.X.1981
Sri Lanka (a) 12.1V.1983
Sweden (r) 17.111.1975
Syrian Arab Republic (a) 6.11.1975
Tunisia (a) 4.V.1976
Tuvalu (succession)

United Arab Emirates (a) 15.X11.1983
United Kingdom (3) (r) 2.1V.1976
Yanuatu (a) 13.1.1989
Venezuela (a) 21.1.1992
Yugoslavia (r) 16.111.1978

(2) As from 26 December 1991 the membership of the USSR in the Convention is con-
tinued by the Russian Federation.

(3) The ratification by the United Kingdom was declared to be effective also in respect of:
- Anguilla: 1.IX.1984
- Bailiwick of Guernsey, Bailiwick of Jersey, Isle of Man, Belize (has since become the
independent State of Belize), Bermuda, British Indian Ocean Territory, British Virgin Islands,
Cayman Islands, Falkland Islands and Dependencies (se communication of the London
Embassy of the Argentine Republic at p. 185), Gibraltar, Gilbert Islands (has since be-
come the independent State of Kiribati), Hong-Kong, Montserrat, Pitcairn Group, St. He-
lena and Dependencies, Seychelles (has since become the independent State of Seychelles),
Solomon Islands (has since become the independent State of Solomon Islands), Turks and
Caicos Islands, Tuvalu (has since become an independent State and a Contracting State
to the Convention), United Kingdom Sovereign Base Areas of Akrotiri and Dhekelia in
the Island of Cyprus: 16.X.1978
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Fund Protocol 1976

Protocole Fonds 1976

Protocol to the International
Convention on the

Establishment

of an International Fund
for compensation

for oil pollution damage

(FUND PROT 1976)

Done at London, 19 November 1976
Not yet in force

Bahamas
Cyprus
Denmark
Finland
France
Germany
India
Ireland
Italy
Liberia
Malta
Morocco
Netherlands
Norway
Poland
Portugal
Russian Federation
Spain
Sweden
United Kingdom (2)
Vanuatu
Venezuela

Protocole a la Convention
Internationale portant

Creation d’un Fonds
International
d’indemnisation pour les
dommages dus a la pollution
par les hydrocarbures
(FONDS PROT 1976)

Signé 4 Londres, le 19 novembre 1976
Pas encore entré en vigueur

(A) 3.111.1980
(a) 26.VIL.1989
(a) 3.VL.1981
(a) 8.1.1981
(2) 7.X1.1980
(r) 28.VIIL.1980
(a) 10.VIL.1990
(@ 19.X1.1992
(a) 21.1X.1983
(a) 17.11.1981
(2) 27.1X.1991
(a) 31.X11.1992
(a) 1.X1.1982
(2) 17.VI1.1978
(a) 30.X.1985
(a) 11.1X.1985
(a) 30.1.1989
(a) 5.1v.1982
(r) 7.VIL.1978
(r) 31.1.1980
(2) 13.1.1989
(@) 21.1.1992

Number of Contracting States: 19 (representing approximately two thirds of the total
quantity of contributing oil required for entry into force).
(1) As from 26 December 1991 the membership of the USSR in the Convention is con-

tinued by the Russian Federation.

(2) The ratification by the United Kingdom was declared to be effective also in respect
of: Anguilla, Bailiwick of Jersey, Bailiwick of Guernsey, Isle of Man, Belize (has since
become the independent State of Belize), Bermuda, British Indian Ocean Territory, Bri-
tish Virgin Islands, Cayman Islands, Falkland Islands Gibraltar, Hong-Kong, Montserrat,
Pitcairn, St. Helena and Dependencies, Turks and Caicos Islands, United Kingdom Sover-
eign Base Areas of Akrotiri and Dhekelia in the Island of Cyprus.
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Fund Protocol 1984

Nuclear 1971

Protocol of 1984 to amend
the International
Convention on the

Establishment of an
International

Fund for compensation
for oil pollution damage

(FUND PROT 1984)

Done at London, 25 May 1984
Not yet in force.

France
Germany
Morocco
Venezuela

Convention relating to Civil
Liability in the Field of

Maritime Carriage
of nuclear material
(NUCLEAR 1971)

Done at Brussels,
17 December 1871
Entered into force: 15 July, 1975

Argentina
Belgium
Denmark (1)
Finland
France
Gabon
Germany
Italy
Liberia
Netherlands
Norway
Spain
Sweden
Yemen

(1) Shall not apply to the Faroe Islands.

Protocole de 1984 modifiant
a la Convention Internationale
de 1971 portant

Creation d’un Fonds
International
d’indemnisation pour les
dommages dus a la pollution
par les hydrocarbures

(FONDS PROT 1984)

Signé 4 Londres,
le 25 mai 1984
Pas encore entré en vigueur

(AA) 8.IX.1987
r 18.X.1988
(r) 31.X11.1992
(a) 21.1.1992

Convention relative a la
Responsabilité Civile dans
le Domaine du
Transport Maritime
de matiéres nucléaires
(NUCLEAR 1971)

Signée a Bruxelles,
le 17 décembre 1971
Entrée en vigueur: 15 juillet 1975

(a) 18.V.1981
(r) 15.VL.1989
(r) 4.1X.1974
(A) 6.V1.1991
(r) 2.11.1973
(a) 21.1.1982
(r) 1.X.1975
(r) 21.VII.1980
(a) 17.11.1981
(a) 1.VIIL.1991
(r) 16.IV.1975
(a) 21.V.1974
(r) 22.X1.1974
(a) 6.111.1979
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Carriage of passangers and luggage - PAL 1974

Athens Convention relating Convention d’Athénes

to the Carriage relative au Transport

of passengers par mer de passagers

and their luggage by sea et de leurs bagages

(PAL 1974) (PAL 1974)

Done at Athens: Signée a Athénes,

13 December 1974 le 13 décembre 1974

Entered into force: Entrée en vigueur:

28 April 1987 28 avril 1987

Argentina (a) 26.V.1983
Bahamas (a) 7.V1.1983
Belgium (a) 15.V1.1989
Egypt (a) 18.X.1991
Germany (1) (a) 29.VIL.1979
Greece (A) 3.VII.1991
Liberia (a) 17.11.1981
Luxemburg , (a) 14.11.1991
Malawi (a) 9.111.1993
Poland ) 28.1.1987
Russian Federation (2) (a) 27.1v.1983
Spain (a) 8.X.1981
Switzerland ) 15.X11.1987
Tonga (a) 15.11.1977
United Kingdom (3) r) 31.1.1980
Vanuatu @) 13.1.1989
Yemen (a) 6.111.1979

(1) The Convention is in force only in the new five Federal States formerly consti-
tuting the German Democratic Republic: Brandenburg, Mecklenburg - Vorgommern,
Sachsen, Sachsen - Anhalt and Thiiringin.

(2) As of 26 December 1991 the membership of the USSR in the Convention is
continued by the Russian Federation.

(3) The United Kingdom declared ratification to be effective also in respect of:
Bailiwick of Jersey, Bailiwick of Guernsey, Isle of Man, Bermuda, British Virgin
Islands, Cayman Islands, Falkland Islands, Gibraltar, Hong Kong, Montserrat, Pit-
cairn, Saint Helena and Dependencies.
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PAL Protocol 1976

PAL Protocol 1990

Protocol to the

Athens Convention relating
to the Carriage

of Passengers

and their luggage by sea
(PAL PROT 1976)

Done at London,
19 November, 1976
Entered into force: 10 April 1989

Argentina

Bahamas

Belgium

Greece

Liberia

Luxemburg

Poland

Russian Federation (1)
Spain

Switzerland

United Kingdom (2)
Vanuatu

Yemen

Protocole 2 la
Convention d’Athénes
relative au Transport
par mer de passagers
et de leurs bagages
(PAL PROT 1976)

Signé a Londres,
le 19 novembre 1976
Entré en vigueur: 10 avril 1989

(a) 28.1v.1987
(a) 28.1v.1987
(a) 15.V1.1989
(a) 3.VIL.1991
(a) 28.1v.1987
(2) 14.11.1991
(a) 28.1v.1987
(a) 30.1.1989
(a) 28.1v.1987
(2) 15.X11.1987
(r) 28.1v.1987
(a) 13.1.1989
(a) 28.1v.1987

(1) As of 26 December 1991 the membership of the USSR in the Convention is

continued by the Russian Federation.

(2) The United Kingdom declared ratification to be effective also in respect of:
Bailiwick of Jersey, Bailiwick of Guernsey, Isle of Man, Bermuda, British Virgin
Islands, Cayman Islands, Falkland Islands, Gibraltar, Hong Kong, Montserrat, Pit-

cairn, Saint Helena and Dependencies.

Protocol of 1990 to amend the
1974 Athens

Convention relating to the
Carriage of passengers
and their luggage by sea

(PAL PROT 1990)

Done at London, 29 March 1990
Not yet in force:

Egypt
Spain

Protocole de 1990 modifiant
La Convention d’Athénes
de 1974 relative au
Transport par mer de
passagers et de leurs
bagages

(PAL PROT 1990)

Fait & Londres, le 29 mars 1990
Pas encore en vigueur:

(2) 18.X.1991
(2) 24.11.1993
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Limitation of liability - LLMC 1976

Convention on

Limitation of Liability
for maritime claims

(LLMC 1976)

Done at London,

19 November 1976
Entered into force:

1 December, 1986

Australia
Bahamas
Belgium
Benin
Croatia
Denmark
Egypt
Finland
France
Germany
Greece
Japan
Liberia
Netherlands
Norway
Poland
Spain
Sweden
Switzerland
United Kingdom
Vanuatu
Yemen

Convention sur la
Limitation de la
Responsabilité en matiere
de créances. maritimes
(LLMC 1976)

Signée a Londres, .
le 19 novembre 1976
Entrée en vigueur:

1 décembre 1986

(a)
(a)
(a)
(a)
(a)
(r)
(a)
(r)
(AA)
1]
(a)
(a)
(@)
(a)
1]
(a)
(r)
1]
(a)
(r)
(a)
(a)

20.11.1991
7.V1.1983
15.VI.1989
1.X1.1985
2.111.1993
30.V.1984
30.111.1988
8.V.1984
1.VII.1981
12.V.1987
3.VIL.1991
4.V1.1982
17.11.1981
15.V.1990
30.111.1984
28.1v.1986
13.X1.1981
30.111.1984
15.X11.1987
31.1.1980
14.1X.1992
6.111.1979
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Salvage 1989

Oil pollution preparadness 1990

International Convention on
Salvage, 1989
(SALVAGE 1989)

Done at London: 28 April 1989
Not yet in force.

Egypt
Mexico
Nigeria
Oman

Saudi Arabia
Switzerland
United States

International Convention on
Oil pollution preparedness,
response and co-operation

1990

Done at London 30

November 1990

Not vet in force.

Australia
Egypt
Finland
France
Iceland
Nigeria
Pakistan
Seychelles
Sweden
United States

Convention Internationale
de 1989 sur I’ Assistance
(ASSISTANCE 1989)

Signée 4 Londres le 28 avril 1989
Pas encore entrée en vigueur.

(a) 14.111.1991
@ 10.X.1991
) 11.X.1990
(a) 14.X.1991
(a) 16.X11.1991
] 12.111.1993
@ 27.111.1992

Convention Internationale de
1990 sur la Preparation, la
lutte et 1a cooperation en
matiére de pollution par les
hydrocarbures

Signée a Londres le 30
novembre 1990
Pas encore en vigueur.

(@ 6.VIL.1992
(r) 29.V1.1992
(AA) 21.VIL.1993
(AA 6.X1.1992
(r) 21.V1.1993
(@ 25.V.1993
(@ 21.VIL.1993
(@ 26.V1.1992
() 30.111.1992

(r) 27.111.1992




STATUS OF THE RATIFICATIONS OF
AND ACCESSIONS TO UNITED NATIONS
CONVENTIONS IN THE FIELD OF
PRIVATE MARITIME LAW

ETAT DES RATIFICATIONS ET ADHESIONS
AUX CONVENTIONS DES NATIONS UNIES
EN MATIERE DE DROIT MARITIME PRIVE

ratification
accession
acceptance
approval

definitive signature

[T | I

mg}wﬂ

Notes de I’éditeur/Editor’s notes:
- Les dates mentionnées sont les dates du dép6t des instruments.
- The dates mentioned are the dates of the deposit of instruments.
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Code of conduct 1974

Code de conduite 1974

United Nations Convention on a

Code of Conduct
for liner conferences

Geneva, 6 April, 1974
Entered into force: 6 October 1983

Algeria

Aruba

Bangladesh

Barbados

Belgium

Belarus

Benin

Bulgaria

Burkina Faso

Cameroon

Cape Verde

Central African Republic

Chile

China

Congo

Costa Rica

Croatia

Cuba

Czech Republic

Denmark (except Greenland and
the Faroe Islands)

Egypt

Ethiopia

Finland

France

Gabon

Gambia

Germany

Ghana

Gibraltar

Guatemala

Guinea

Guyana

Honduras

Hong Kong

India

Indonesia

Iraq

Convention des Nations Unies sur
un

Code de Conduite
des conférences
maritimes

Genéve, 6 avril 1974
Entrée en vigueur: 6 octobre 1983

(r) 12.XI11.1986
(a) 1.1.1986
() 24.VIL.1975
(@) 29.X.1980
(r) 30.1X.1987
(A) 28.VI.1979
(@) 27.X.1975
(a) 12.VIL.1979
(@) 30.111.1989
(@) 15.VL.1976
(a) 13.1.1978
(@ 13.v.1977
()] 25.V1.1975
(@ 23.IX.1980
(@) 26.VIL.1982
(r) 27.X.1978
(r) 8.X.1991
(@) 23.VIL.1976
(AA) 4.V1.1979
(@) 28.VI.1985
(a) 25.1.1979
(r) 1.IX.1978
(@) 31.XI1.1985
(AA) 4.X.1985
(r) 5.VL.1978
® 30.VIL.1975
(r) 6.1V.1983
(r) 24.V1.1975
(@ 28.VI.1985
(r) 3.111.1976
() 19.VIIL.1980
(@ 7.1.1980
(@ 12.V1.1979
(@ 28.VI.1985
(r) 14.11.1978
(r) 11.1.1977

(@ 25.X.1978
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Code of conduct 1974 Code de conduite 1974
Italy (a) 30.V.1989
Ivory Coast (9] 17.11.1977
Jamaica (a) 20.VIIL.1982
Jordan (a) 17.111.1980
Kenya (a) 27.11.1978
Korea (Rep. of) (a) 11.V.1979
Kuwait (a) 31.111.1986
Lebanon (a) 30.1V.1982
Madagascar (a) 23.X11.1977
Malaysia . (a) 27.VIII.1982
Mali (a) 15.111.1978
Mauritania @) 21.111.1988
Mauritius ’ (a) 16.1X.1980
Mexico (a) 6.V.1976
Morocco (a) 11.11.1980
Mozambique (@) 21.IX.1990
Netherlands (for the Kingdom
in Europe only) (a) 6.1V.1983
Niger ) 13.1.1976
Nigeria : (a) 10.I1X.1975
Norway @) 28.VI.1985
Pakistan o) 27.V1.1975
Peru (a) 21.X1.1978
Philippines () 2.111.1976
Portugal () 13.V1.1990
Romania v (@) 7.1.1982
Russian Federation (A) 28.VI1.1979
Saudi Arabia (a) 24.V.1985
Senegal ) 20.V.1977
Sierra Leone @) 9.VIIL.1979
Slovakia (AA) 4.V1.1979
Slovenia (AA) 4.V1.1979
Somalia @) 14.X1.1988
Spain (a) 3.11.1994
" Sri Lanka ) 30.VI.1975
Sudan (a) 16.111.1978
Sweden @) 28.VI1.1985
Togo r) 12.1.1978
Trinidad and Tobago @) 3.VIII. 1983
Tunisia @) 15.111.1979
Ukraine (A) 26.VI.1979
United Kingdom (a) 28.V1.1985
United Republic of Tanzania (a) 3.X1.1975
Uruguay (a) 9.VIIL.1979
Venezuela )] 30.VI.1975
Yugoslavia (r) 7.VIIL.1980
Zaire @) 25.VI1.1977

Zambia (a) 8.IV.1988
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Hamburg Rules 1978 Reégles de Hambourg 1978
United Nations Convention Convention des Nations
on the Unies sur le
Carriage of goods by sea Transport de marchandises
par mer
Hamburg, 31 March, 1978 Hambourg 31 mars 1978
“HAMBURG RULES” “REGLES DE HAMBOURG”’
Entry into force: Entrée en vigueur:
1 November 1992 1 novembre 1992
Austria ) 29.VIL.1993
Barbados (a) 2.11.1981
Botswana (a) 16.11.1988
Burkina Faso (a) 14.VIII.1989
Cameroon (a) 21.X.1993
Chile (r) 9.VIIL.1982
Egypt (r) 23.1V.1979
Guinea (r) 23.1.1991
Hungary r) 5.VI1.1984
Kenya (a) 31.VIIL.1989
Lebanon (a) 4.1V.1983
Lesotho (a) 26.X.1989
Malawi (r) 18.111.1991
Morocco (a) 12.VI.1981
Nigeria (a) 7.X1.1988
Romania (a) 7.1.1982
Senegal (r) 17.111.1986
Sierra Leone (r) 7.X.1988
Tanzania (United Rep. of) (a) 24.V11.1979
Tunisia (a) 15.1X.1980
Uganda (a) 6.VIL.1979

Zambia (@) 7.X.1991
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Multimodal transport 1980

Registration of ships 1986

United Nations Convention
on the

International multimodal
transport of goods

Geneva, 24 May, 1980,
Not yet in force.

Chile
Malawi
Mexico
Morocco
Rwanda
Senegal
Zambia

United Nations Convention
on Conditions for

Registration of ships

Geneva, 7 February, 1986
Not yet in force.

Egypt

Ghana

Haiti

Hungary

Iraq

Ivory Coast

Libyan Arab Jamahiriya
Mexico

Oman

United Nations Convention on
the Liability of operators of
transport terminals in

the international trade

Done at Vienna 19 April 1991
Not yet in force.

Convention des Nations
Unies sur le

Transport multimodal
international de
marchandises

Geneve 24 mai 1980
Pas encore en vigueur.

(r) 7.IV.1982
(a) 2.11.1984
(r) 11.11.1982
(r) 21.1.1993
(2) 15.IX.1987
(r) 25.X.1984
(a) 7.X.1991

Convention des Nations
Unies sur les Conditions d’

Immatriculation des navires

Genéve, 7 février 1986
Pas encore entrée en vigueur.

() 9.1.1992
(@) 29.VIIL.1990
(a) 17.V.1989
(a) 23.1.1989
(@) 1.11.1989
() 28.X.1987
® 28.11.1989
® 21.1.1988
(@) 18.X.1990

Convention des Nations Unies
sur la Responsabilité des
exploitants de terminaux
transport dans le commerce
international

Signée 4 Vienne 19 avril 1991
Pas encore entrée en vigueur.
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ETAT DES RATIFICATIONS ET ADHESIONS
AUX CONVENTIONS D’UNIDROIT EN MATIERE
DE DROIT MARITIME PRIVE

Unidroit Convention on
International financial
leasing 1988

Done at Ottawa 28 May 1988

Not yet in force.

Convention de Unidroit sur
le Creditbail international
1988

Signée a Ottawa 28 mai 1988

Pas encore en vigueur.
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Conferences of the Comite Maritime International

I. BRUSSELS - 1897

President: Mr. Auguste BEERNAERT.

Subjects: Organization of the International Maritime Committee - Collision-
- Shipowners’ Liability.

II. ANTWERP - 1898
President: Mr. Auguste BEERNAERT.
Subjects: Liability of Owners of sea-going vessels.

III. LONDON - 1899
President: Sir Walter PHILLIMORE.
Subjects: Collisions in which both ships are to blame - Shipowners’ liability.

IV. PARIS - 1900

President: Mr. LYON-CAEN.

Subjects: Assistance, salvage and duty to tender assistance - Jurisdiction in
collision matters.

V. HAMBURG - 1902

President: Dr. Friedrich SIEVEKING.

Subjects: International Code on Collision and Salvage at Sea - Jurisdiction
in collision matters - Conflict of laws as to owner-ship of vessels.

VI. AMSTERDAM - 1904

President: Mr. E.XN. RAHUSEN.

Subjects: Conflicts of law in the matter of Mortgages and Liens on ships.
- Jurisdiction in collision matters - Limitation of Shipowners’ Liability.

VII. LIVERPOOL - 1905

President: Sir William R. KENNEDY.

Subjects: Limitation of Shipowners’ Liability - Conflict of Laws as to Ma-
ritime Mortgages and Liens - Brussels Diplomatic Conference.
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Conferences du Comite Maritime International

I. BRUXELLES - 1897

Président: Mr. Auguste BEERNAERT.

Sujets: Organisation du Comité Maritime International - Abordage - Re-
sponsabilité des propriétaires de navires de mer.

II. ANVERS - 1898
Président: Mr. Auguste BEERNAERT.
Sujets: Responsabilité des propriétaires de navires de mer.

III. LONDRES - 1899

Président: Sir Walter PHILLIMORE.

Sujets: Abordages dans lesquels les deux navires sont fautifs - Responsabili-
té des propriétaires de navires.

IV. PARIS - 1900

Président: Mr. LYON-CAEN

Sujets: Assistance, sauvetage et [’obligation de préter assistance - Compé-
tence en matiére d’abordage.

V. HAMBURG - 1902

Président: Dr. Friedrich SIEVEKING.

Sujets: Code international pour ’abordage et le sauvetage en mer - Compé-
tence en matiére d’abordage. - Conflits de lois concernant la propriété
des navires - Priviléges et hypothéques sur navires.

VI. AMSTERDAM - 1904

Président: Mr. E.N., RAHUSEN,

Sujets: Conflits de lois en matiéres de priviléges et hypothéques sur navires.
- Compétence en matiére d’abordage - Limitation de la responsabilité
des propriétaires de navires.

VII. LIVERPOOL - 1905

Président: Sir William R. KENNEDY.

Sujets: Limitation de la responsabilité des propriétaires de navires - Con-
flits de lois en matiére de priviléges et hypothéques - Conférence Diplo-
matique de Bruxelles.
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Conferences of the Comite Maritime International

VIII. VENICE - 1907

President: Mr. Alberto MARGHIERI.

Subjects: Limitation of Shipowners’ Liability - Maritime Mortgages and
Liens - Conflict of law as to Freight.

IX. BREMEN - 1909

President: Dr. Friedrich SIEVEKING.

Subjects: Conflict of laws as to Freight - Compensation in respect of person-
al injuries - Publication of Maritime Mortgages and Liens.

X. PARIS - 1911

President: Mr. Paul GOVARE.

Subjects: Limitation of Shipowners’ Liability in the event of loss of life or
personal injury - Freight.

XI. COPENHAGEN - 1913

President: Dr. J.H. KOCH.

Subjects: London declaration 1909 - Safety of Navigation - International
Code of Affreightment - Insurance of enemy property.

XII. ANTWERP - 1921

President: Mr. Louis FRANCK.

Subjects: International Conventions relating to Collision and Salvage at sea.
- Limitation of Shipowners’ Liability - Maritime Mortgages and Liens
- Code of Affreightment - Exonerating clauses.

XIII. LONDON - 1922

President: Sir Henry DUKE.

Subjects: Immunity of State-owned ships - Maritime Mortgage and Liens.
- Exonerating clauses in Bills of lading.

XIV. GOTHENBURG - 1923

President: Mr. Efiel LOFGREN.

Subjects: Compulsory insurance of passengers - Immunity of State owned
ships - International Code of Affreightment - International Convention
on Bills of Lading.

XV. GENOA - 1925
President: Dr. Francesco BERLINGIERI.
Subjects: Compulsory Insurance of passengers - Immunity of State owned

ships - International Code of Affreightment - Maritime Mortgages and
Liens.

XVI. AMSTERDAM - 1927

President: Mr. B.C.J. LODER.

Subjects: Compulsory insurance of passengers - Letters of indemnity - Ra-
tification of the Brussels Conventions.
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Conferences du Comite Maritime International

VIII. VENISE - 1907

Président: Mr. Alberto MARGHIERI.

Sujets: Limitation de la responsabilité des propriétaires de navires - Privile-
ges et hypothéques maritimes - Conflits de lois relatifs au fret.

IX. BREME - 1909

Président: Dr. Friedrich SIEVEKING.

Sujets: Conflits de lois relatifs au fret - Indemnisation concernant des 1é-
sions corporelles - Publications des priviléges et hypothéques maritimes.

X. PARIS - 1911

Président: Mr. Paul GOVARE.

Sujets: Limitation de la responsabilité des propriétaires de navires en cas de
perte de vie ou de lésions corporelles - Fret.

XI. COPENHAGUE - 1913

Président: Dr. J.H.KOCH.

Sujets: Déclaration de Londres 1909 - Sécurité de la navigation - Code in-
ternational de ’affrétement - Assurance de proprétés ennemies.

XII. ANVERS - 1921

Président: Mr. Louis FRANCK.

Sujets: Convention internationale concernant 1’abordage et la sauvetage en
mer - Limitation de la responsabilité des propriétaires de navires de mer
- Priviléges et hypothéques maritimes - Code de ’affrétement - Clauses
d’exonération dans les connaissements.

XI1II. LONDRES - 1922

Président: Sir Henry DUKE.

Sujets: Immunité des navires d’Etat - Priviléges et hypothéques maritimes
- Clauses d’exonération dans les connaissements.

XIV. GOTHEMBOURG - 1923

Président: Mr. Efiel LOFGREN.

Sujets: Assurance obligatoire des passegers - Immunité des navires d’Etat.
- Code international de ’affrétement - Convention internationale des
connaissements.

XV. GENES - 1925

Président: Dr. Francesco BERLINGIERI.

Sujets: Assurance obligatoire des passagers - Immunité des navires d’Etat.
- Code international de I’affrétement - Priviléges et hypothéques mari-
times.

XVI1. AMSTERDAM - 1927

Président: Mr. B.C.J. LODER.

Sujfets: Assurance obligatoire des passagers - Lettres de garantie - Ratifica-
tion des Conventions de Bruxelles.
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Conferences of the Comite Maritime International

XVII. ANVERS - 1930

Président: Mr. Louis FRANCK.

Sujets: Ratification des Conventions de Bruxelles - Assurance obligatoire
des passagers - Compétence et sanctions pénales en matiére d’abordage
en mer.

XVIII. OSLO - 1933

Président: Mr. Edvin ALTEN.

Sujets: Ratification des Conventions de Bruxelles - Compétence civile et pé-
nale en matiére d’abordage en mer - Saisie conservatoire de navires -
Limitation de la responsabilité des propriétaires de navires.

XIX. PARIS - 1937

Président: Mr. Georges RIPERT.

Sujets: Ratification des Conventions de Bruxelles - Compétence civile et pé-
nale en matiére d’abordage en mer - Saisie conservatoire de navires -
Commentaires sur les Conventions de Bruxelles -Assistance et Sauveta-
ge et par avions en mer.

XX. ANVERS - 1947

Président: Mr. Albert LILAR.

Sujets: Ratification des Conventions de Bruxelles, plus spécialement de la
Convention relative a I'immunité des navires d’Etat - Revision de la Con-
vention sur la limitation de la responsabilité des propriétaires de navi-
res et de la Convention sur les connaissements - Examen des trois pro-
jets de convention adoptés a la Conférence de Paris de 1936 - Assistan-
ce et sauvetage de et par avions en mer - Régles d’York et d’Anvers;
taux d’intérét.

XXI. AMSTERDAM - 1948

Président: Prof. J. OFFERHAUS.

Sujets: Ratification des Conventions internationales de Bruxelles - Révision
des régles d’York et d’ Anvers 1924 - Limitation de la responsabilité des
propriétaires de navires (clause or) - Connaissements directs combinés
- Révision du projet de convention relatif a la saisie conservatoire de
navires - Projet de création d’une cour internationale pour la naviga-
tion par mer et par air.

XXII. NAPLES - 1951

Président: Mr. Amedeo GIANNINI.

Sujets: Conventions internationales de Bruxelles - Projet de Convention con-
cernant la saisie conservatoire de navires - Limitation de la responsabi-
lité des propriétaires de navires de mer - Connaissements (Révision de
la clause-or) - Responsabilité des transporteurs par mer & 1’égard des
passagers - Compétence pénale en matiére d’abordage en mer.
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Conferences du Comite Maritime International

XVII. ANTWERP - 1930

President: Mr. Louis FRANCK.

Subjects: Ratification of the Brussels Conventions - Compulsory insurance
of passengers - Jurisdiction and penal sanctions in matters of collision
at sea.

XVIII. OSLO - 1933

President: Mr. Edvin ALTEN.

Subjects: Ratification of the Brussels Conventions - Civil and penal juris-
diction in matters of collision on the high seas - Provisional arrest of
ships - Limitation of Shipowners’ Liability.

XIX. PARIS - 1937

President: Mr. Georges RIPERT.

Subjects: Ratification of the Brussels Conventions - Civil and penal juris-
diction in the event of collision at sea - Arrest of ships - Commentary
on the Brussels Conventions - Assistance and Salvage of and by Air-
craft at sea.

XX. ANTWERP - 1947

President: Mr. Albert LILAR.

Subjects: Ratification of the Brussels Conventions, more especially of the
Convention on Immunity of State-owned ships - Revision of the Con-
vention on Limitation of the Liability of Owners of sea-going vessels
and of the Convention on Bills of Lading - Examination of the three
draft conventions adopted at the Paris Conference 1937 - Assistance and
Salvage of and by Aircraft at sea - York and Antwerp Rules; rate of
interest.

XXI. AMSTERDAM - 1948

President: Prof. J. OFFERHAUS

Subjects: Ratification of the Brussels International Convention - Revision
of the York-Antwerp Rules 1924 - Limitation of Shipowners’ Liability
(Gold Clauses) - Combined Through Bills of Lading - Revision of the
draft Convention on arrest of ships - Draft of creation of an Interna-
tional Court for Navigation by Sea and by Air.

XXII. NAPLES - 1951

President: Mr. Amedeo GIANNINI.

Subjects: Brussels International Conventions - Draft convention relating to
Provisional Arrest of Ships - Limitation of the liability of the Owners
of Sea-going Vessels and Bills of Lading (Revision of the Gold clauses)
- Revision of the Conventions of Maritime Hypothéques and Mortgages
- Liability of Carriers by Sea towards Passengers - Penal Jurisdiction
in matters of collision at Sea.
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Conferences of the Comite Maritime International

XXIII. MADRID - 1955

Président: Mr. Albert LILAR

Sujets: Limitation de la responsabilité des propriétaires de navires - Respon-
sabilité des transporteurs par mer a I’égard des passagers - Passagers
clandestins - Clauses marginales et lettres de garantie.

XXIV. RIJEKA - 1959

Président: Mr. Albert LILAR

Sujets: Responsabilité des exploitants de navires nucléaires - Revision de I’ar-
ticle X de la Convention internationale pour I’unification de certaines
régles de droit en matiére de connaissements - Lettres de garantie et clau-
ses marginales - Révision de I’article XIV de la Convention internatio-
nale pour "unification de certaines régles de droit relatives a ’assistan-
ce et au sauvetage en mer - Statut international des navires dans des ports
étrangers - Enregistrement des exploitants de navires.

XXV. ATHENES - 1962

Président: Mr. Albert LILAR

Sujets: Domages et intéréts en matiére d’abordage - Lettres de garantie -
Statut international des navires dans des ports étrangers - Enregistre-
ment des navires - Coordination des conventions sur la limitation et les
hypothéques - Surestaries et primes de célérité - Responsabilité des tran-
sporteurs des bagages.

XXVI. STOCKHOLM - 1963
Président: Mr. Albert LILAR
Sujets: Connaissements - Bagages des passagers - Navires en construction.

XXVII. NEW YORK - 1965
Président: Mr. Albert LILAR
Sujets: Révision de la Convention sur les Priviléges et Hypothéques maritimes.

XXVIII. TOKYO - 1969

Président: Mr. Albert LILAR

Sujets: ‘“Torrey Canyon’ - Transport combiné - Coordination des Con-
ventions relatives au transport par mer de passegers et de leurs bagages.

XXIX. ANVERS - 1972
Président: Mr. Albert LILAR.
Sujets: Révision des Statuts du Comité Maritime International.

XXX. HAMBOURG - 1974

Président: Mr. Albert LILAR

Sujets: Révisions des Régles de York/Anvers 1950 - Limitation de la respon-
sabilité des propriétaires de navires de mer - Les Régles de La Haye.




CMI YEARBOOK 1993 259

Conferences du Comite Maritime International

XXIII. MADRID - 1955

President: Mr. Albert LILAR.

Subjects.: Limitation of Shipowwners’ Liability - Liability of Sea Carriers
towards passengers - Stowaways - Marginal clauses and letters of inde-
mnity.

XXIV. RIJEKA - 1959

President: Mr. Albert LILAR

Subjects.: Liability of operators of nuclear ships - Revision of Article X of
the International Convention for the Unification of certain Rules of law
relating to Bills of Lading - Letters of Indemnity and Marginal clauses.
Revision of Article XIV of the International Convention for the Unifi-
cation of certain rules of Law relating to assistance and salvage at sea
-International Statute of Ships in Foreign ports - Registry of operations
of ships.

XXV. ATHENS - 1962

President: Mr. Albert LILAR

Subjects: Damages in Matters of Collision - Letters of Indemnity - Inter-
national Statute of Ships in Foreign Ports - Registry of Ships - Coor-
dination of the Convention of Limitation and on Mortgages - Demurrage
and Despatch Money ~ Liability of Carriers of Luggage.

XXVI. STOCKHOLM - 1963
President: Mr. Albert LILAR
Subjects: Bills of Lading - Passenger Luggage - Ships under construction.

XXVII. NEW YORK - 1965
President: Mr. Albert LILAR
Subjects: Revision of the Convention on Maritime Liens and Mortgages.

XXVIII. TOKYO - 1969

President: Mr. Albert LILAR

Subjects: ‘“Torrey Canyon’’ - Combined Transports - Coordination of In-
ternational Convention relating to Carriage by Sea of Passengers and
their Luggage.

XXIX. ANTWERP - 1972

President: Mr. Albert LILAR

Subjects: Revision of the Constitution of the International Maritime Com-
mittee.

XXX. HAMBURG - 1974

President: Mr. Albert LILAR

Subjects: Revisions of the York/Antwerp Rules 1950 - Limitation of the
Liability of the Owners of Seagoing vessels - The Hague Rules.
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Conferences of the Comite Maritime International

XXXI. RIO DE JANEIRO - 1977

President: Prof. Francesco BERLINGIERI

Subjects: Draft Convention on Jurisdiction, Choice of law and Recognition
and enforcement of Judgements in Collision matters.

XXXII. MONTREAL - 1981

President: Prof. Francesco BERLINGIERI

Subjects: Convention for the unification of certain rules of law relating to
assistance and salvage at sea - Carriage of harardous and noxious sub-
stances by sea.

XXXIII. LISBON - 1985

President: Prof. Francesco BERLINGIERI

Subjects: Convention on Maritime Liens and Mortgages - Convention on
Arrest of Ships.

XXXIV. PARIS - 1990

President: Prof. Francesco BERLINGIERI

Subjects: Uniformity of the Law of Carriage of Goods by Sea in the 1990°s
- CMI Uniform Rules for Sea Wayhbills - CMI Rules for Electronic Bills
of Lading - Revision of Rule VI of the York-Antwerp Rules 1974.
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Conferences du Comife Maritime International

XXXI. RIO DE JANEIRO - 1977

Président: Prof. Francesco BERLINGIERI

Sujets: Projet de Convention concernant la compétence, la loi applicable,
la reconnaissance et I’exécution de jugements en matiére d’abordages
en mer.

XXXII. MONTREAL - 1981

Président: Prof. Francesco BERLINGIERI

Sujets: Convention pour 'unification de certaines régles en matiére d’assi-
stance et de sauvetage maritime - Transport par mer de substances no-
cives ou dangereuses.

XXXIII. LISBONNE - 1985

Président: Prof. Francesco BERLINGIERI

Sujets: Convention sur les Hypothéques et priviléges maritimes - Conven-
tion sur la Saisie des Navires.

XXXIV. PARIS - 1990

Président: Prof. Francesco BERLINGIERI

Sujets: Uniformisation de la Loi sur le transport de marchandises par mer
dans les années 1990 - Régles Uniformes du CMI relatives aux Lettres
de transport maritime - Régles du CMI relatives aux connaissements élec-
troniques - Révision de la Régle VI des Régles de York et d’Anvers 1974.
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