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The CMI Vienna Colloquium on the Hamburg Rules

The aim of the colleogqguium was to consi-

der during three days the legal,
practical and economic effects of the
principal changes made by the Hamburg
Rules. The colloquium was chaired by
Lord Diplock who in his introduction
pointed out the main changes intro-
duced by the Hamburg Rules as compared
with the present law, namely

- the abolition of the former concept
of a duty to exercise due diligence
to make the ship seaworthy

- the introduction of a general rule
of presumed fault under which the
carrier will be liable unless he can
prove that "he, his servants, or
agents took all measures that can
reasonably be required to avoid the
occurrence and its consequences "

- the omission of the defences available

to shipowners under the Hague and
Hague Vishy Rules, particularly the
defence of fault in the navigation
and the management of the ship

- the increase in monetary limits of
liability

- the introduction of a virtually
unbreakable right to limit.

During the first day of the colloguium
four wellknown specialists presented
the views of the affected commercial
interests, Mr Niall McGovern (Dublin)
for the shipowner, Mr Robert Schilling
(Vevey, Switzerland) for the shipper,
Mr Kurt Schalling (Stockholm) for the
cargo underwriter and Mr Charles Goldie
(London) for the liability underwriter.
Subsequent to these presentations

Sir Michael Mustill (London) summarized
some difficulties of interpretation
contained in the various provisions of
the Hamburg Rules which deserved to be
further studied during the colloguium.

During the second day the 140 particip-
ants were divided in six Study Groups
and, in the afternoon, a general debate
took place on the subject dealt with
during the first day. During the last
day of the colloquium the chairmen of
the Study Groups presented the comments
and conclusions reached in the respect-

ive Groups. The collogquium was concluded

by Lord Diplock's summing up.

At its meeting 1979-01-10 the Executive
Council of the CMI decided that the
results of the colloquium should be
published in a booklet which will be
given free of cost to the participants
and which will be sold by the CMI to
other interested persons. In view of
this, the reports from the Study Groups
will not be printed in extenso in this
News Letter. However, some "highlights"
will be mentioned.

The Study Groups dealt with the following
questions.

Group 1; chairman Mr Robert Cleton,
The Hague.
- The period of liability including
through carriage (articles 4, 10
and 11).

Group 2; chairman Professor Erling
Selvig, Oslo.
- Basis of liability, including problems
relating to salvage and general
average (articles 5 and 24).

Group 3; chairman Professor TFrancesco
Berlingieri, Genova.
— The limits of liability and the loss
of right to limit (articles 6 and 8).

Group 4; chairman Professor F.J.
Cadwallader, University of
Wales.
- The contents of the bill of lading,
reservations and evidentiary effect
(articles 14-18).

Group 5; chairman Mr M.J.Shah,UNCTAD,
Geneva.
- Scope of application and contractual
stipulations (articles 2 and 23).

Group 6; chairman Mr Walter Miiller,Basle.

- Jurisdiction and arbitration (articles
21, 22 and 25).

The first Study Group was of the opinion
that the concept of "port" has to be
determined by the regulations establish-
ing the jurisdiction of the port autho-
rity. If the contract of carriage
provides for transport outside the port
area it would fall under the legal régime
of combined transports. However, if the
sea carriage is initiated or terminates




in the viecinity of the port area, the
whole contract of carriage should be
considered to fall within the scope of
application of the Hamburg Rules. The
Study Group also considered that parties
may fix by contract the time at which
the carrier should take charge of and
deliver the goods. Consequently, so-
called F.I.0. {free in and out)-clauses
will not derogate from the mandatory

provisions of article 4 of the Convention.

The Hamburg Rules pregecribe a joint and
several liability for the "carriexr"

and the "actual carrier". At first sight,
this might seem to outrule clauses
restricting the liability under the
contract of carriage to the performing
carrier (so-called demise c¢lauses}.
However, there is nothing to prevent a
person to act on behalf of the contract-
ing carrier as long as it is verified
beyond any doubt that he has acted in
such capacity. In particular, the Study
Group considered that, in such case,

the bill of lading must include the

name and the principal place of husiness
of the contracting carrier. This subject
is extremely complicated, since the
problem to determine whether a person

in fact has intended to become contract-—
ing carrier, or has merely acted as an
agent, is resolved differently under
various national laws dealing with the
law of forwarding agency.

Different views emerged with respect to
the question whether or not the contract-
ing earrier could limit his liability
when the actual carrier would be depriv-
ed of his right to limit under article
B. Some thought that the language of
arkticle 10, paragraph 1, regquired the
solution that, in such a case, the
contracting carrier would also be
deprived of his right to limit, since

he should be responsible for the acts”
and omissions of the actual carriexr un-
der that provision. However, some
thought that article 8, paragraph 1,
superseded article 10, paragraph 1, and
that, consequently, only the carrier
whose pergonal act or omission has caused
the loss, damage or delay, would lose
his right to limit liability. With re-
spect to through carriage (article 11}
the Study Group felt that it would
affect present practices, since it will
not always be possible to name the
oncarrier already at the time for the
conclusion of the contract of carriage.
Consequently, the contracting carrier
would either have to limit his bill of
lading ta cover the transport performed
by himself and procure as an agent a
separate bill of lading for the rest

of the transit orx, alternatively, accept
full responsibility for the entire
vayage.

Naturally, the questions relating to
basis of liability (article 5} attracted

the attention of many participants. It
was generally agreed that the language
of article 5, paragraph 1l: "all measures
that could reasonably be reguired to
avoid the cccurrence and its consequen-
ces " reflected a liability based on
presumed fault and neglect, the burden
of proving non-negligence conseqguently
placed upon the carrier. It was further
thought that the standard of care re-
guired under the Hamburg Rules would be
very much similar to that required
under the present law in the interpret-
ation of the concept of "due diligence”
and that, therefore, the existing case-
law would provide valuable guidance
also under the Hamburg Rules. However,
national law regarding negligence and
burden of proof might affect the prac-
tical ocutcome of the cases and, in some
countries, affirmative proof of reason-
able care may not necessarily be
sufficient to avoid liability.

The Group considered that loss, damage
and delay resulting from deviation was
covered by article 5, paragraph L. and
that the guestion as to whether the
carrier could limit his liability
depended on article 8 which was consi-
dered to exclude the application of
national law dealing with the legal
effects of breach by deviation, fund-
amental breach or other similar concepts.
Howevelr, the Group felt that there
might be arguments supporting the
continued application of such doctrines
in some countries.

The Group further thought that the words
vgservants and agents" in article 5,
paragraph 1, were broad enough to in-
clude also independant contractors
employed "ad hoc"by the carrier but that
national law may well affect the decis-
ion of courts in particular cases.

collisions and fire

The effect of article 5, paragraph 7, in
hoth-to-blame collision cases was
discussed and it was the prevailing view
within the Group that the carrler, in
spite of article 5, paragraph 7, would
be fully liable towards the cargo-owner
but that he would have a xight of
recourse against the other ship under
the Collision Convention. The Group
thought that, in some cases, the
liability for damage caused by fire
would be less under the Hamburg Rules
than under the present law, since where
fire has resulted from unseaworthiness,
the carrier seems Lo have been relieved
of the burden to prove "due diligence™
which falls upon him under the Hague
Rules article 4, paragraph 1.

the Group estimated that the Hamburg
Rules will not abolish general average
although P&I insurers will play a
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greater réle in the covering of general
average contributions and that this will
result in a change of present practices.

As has already been said, the Hamburg
Rules are, in principle, based on the
philosophy that the sea carrier's right
to limit his liability should be
"unbreakable". However, the language of
article 8 may seem obscure for those
who did not have the privilege of
attending the preparatory meetings and
the diplomatic conference. Thus, the
reference to "the carrier" in article 8,
paragraph 1, leaves it open whether or
not "servants or agents" are included -
which is the case in other provisions
of the Hamburg Rules = or whether only
acts or omissions by "the carrier him-
self" should be regarded when the
breakability of the carrier's right to
limit liability is being considered.
The CMI suggested on several occasions
that the word "personal" should be
inserted before the words "act or
omission of the carrier" in order to
better clarify the intention but this
suggestion was not accepted. On the
other hand, and addition of the words
"servants or agents" was also rejected
by the diplomatic conference. The Group
reached the conclusion that only acts
or omissions by the carrier himself
could result in the loss of his right
to limit liability. The Group also
concluded that it may not be an easy
matter to decide what was meant by "the
carrier himself" when the carrier was

a company. The position could vary con-
siderably in different jurisdictions.
Further, it was thought that the word
"recklessly" meant some wanton action
or action taken without regard to the
consequences and that the word "probably
implied an objective test.

The special rule of article 9, paragraph
4, with respect to the loss of the right
to limit when cargo is carried on deck
in violation of an express agreement
should not be extended to cases where
carriage on deck is only in violation of
article 9, paragrah 1, e.g. without
support of the general standard condit-
ions of the bill of lading or applicable
regulations or customs of the trade.

With respect to the provisions relating
to the bill of lading, the Group felt
that the provisions of article 14,
paragraph 2, made demise clauses in
their present form ineffective. Although
the master, except under bareboat
charter parties, remained the employee
of the shipowner, his signature would
also make it possible for holders of
the bill of lading to claim against the
charterers in theilr capacity of
"contracting carriers". However, a more
limited form of demise clauses would be

possible with respect to through
carriage, provided the requirements of
article 11, paragraph 1, were fulfilled.

With respect to the particulars to be
inserted in the bill of lading the
Group felt that the words "general
nature of the goods" (article 15,
paragraph 1 (a) ) meant the "general
commercial nature of the goods".However,
tThe carrier would have to comply with
other particulars as the shipper may
furnish - for instance details necessary
to conform with a documentary credit -
with the possibility for the carrier,

in case of doubt, to enter reservations
according to article 16, paragraph 1.
With respect to the words of article

15, paragraph 1 (k) "other indication
that freight is payable by him", the
Group felt that this "indication" did
not mean a reference to the exact amount
outstanding. Words such as "freight
payable at the destination" or "freight
as per charter party" would be valid.

The Group noted that there is no clear
sanction for omission of general details
required to be inserted in the bill of
lading. Possibly, the provisions of
article 5, paragraph 1, - particularly
with respect to delay - might be
available but the Group felt that, in
any event, the carrier would enjoy the
right to limit his liability.

The Group thought that the requirements
according to article 16 with respect

to the insertion in the bill of lading
of reservations and the specification
of the relevant inaccuracies as well as,
where applicable, the "grounds of su-
spicion or the absence of reasonable
means of checking ", would render the
present forms and expressions used by
carriers unsuitable. The Group deemed
it impossible to determine exactly the
degree of specification needed,
particularly with respect to "suspicion"
or "no reasonable means of checking".

In practice, the solution of the problem
will depend upon the attitude of
commercial banks charged with the task
to consider whether or not the bill of
lading should be deemed "clean" or
"claused" when tendered under a document-
ary credit.

Back-letters

Needless to say, the delicate borderline
between "fraudulent" and "innocent"
back-letters will, in practice, be
difficult to pin-point. However, the
Group felt that the mere taking of a
guarantee or an indemnity by the carrier




should not be accepted as prima facie
evidence of "intent to defraud” (cf.
article 17, paragraph 3}.

The Hamburg Rules alsc apply to "inbound"
shipments. This provision was meant to
prevent the use of restrictive juris-
diction clauses in bills of lading. The
Group felt, however, that problems of
private international law would ensue
by the said provision where the
"Hamburg" and "Hague/Visby" systems
conflicted. In States where the Hague/
Visby Rules were in operation, the
solution would depend on the applicable
law chosen by the court under the rules
relating to conflicts of law.

Reference in billls of lading to the

The Hamburg Rules require the sea
carrier to insert a reference in the
bill of lading, or other document
evidencing the contract of carriage by
sea, that the carriage is subject to
the Hamburg Rules. The Group felt that
it would be difficult in practice to
comply with this requirement when the
bill of lading was issued in a State
party to the Hague/Visby Rules, since
in some countries a similar reference
is required to those rules or legislat-
ion based upon them. A possible solution
might be to refer to the Hamburg Rules
only insofar as they are compulsorily
applicable but doubts were expressed by
some members of the Group as to whether
this would be sufficient in order to
comply with the provisions of article
23, paragraph 3, of the Hamburg Rules,

The difficulty to distinguish between
"contracts of carriage" and such
contracts which are presently evidenced
by charter parties was discussed. The
Group felt that this may not be a
serious practical problem for the time
being but that it may be further
accentuated if the use of bills of
lading would decrease.

The relation between the Hamburg Rules
and combined transport conventions was
discussed, particularly in view of the
broad definition of article 1, paragraph
6, whereby also a contract for combined
transport would be covered by the Hamburg
Rules " insofar as it relates to the
carriage by sea ". Hence, a conflict of
conventions would undoubtedly arise.

With respect to existing conventions
article 25, paragraph 5, contains a
remedy, since a contracting State would
be able to apply such other international
convention dealing with combined trans-
ports, e.g. the CMR-convention relating
to carriage of goods by road. Whether in
fact the one or the other convention is
applicable would have to be resolved by
the courts according to the facts of

each particular case.

Co~existence of Hagque/Visby and

Article 31, paragraph 4, intended to
allow a contracting State to defer the
denunciation of the Hague/Visby Rules
for a maxilmum period of five years after
the Hamburg Rules have entered into
force. This would mean that the Hamburg
Rules during a " transition period”
would only be applied between the
contracting States having ratified that
convention and not in relation to the
Hague/Visby countries. Several members
expressed the view that this provision
would be legally impossible to carry out
in public international law owing to the
fact that the Hamburg Rules alsc applied
to "inbound” shipments. If a country
would ratify the Hamburg Rules, without
denouncing the Hague/Visby Rules, courts
of law in that country could be faced
with two different legal régimes
applicable to the same dispute.

Scope of application of Jjurisdiction

The Group noted that the jurisdiction
rules in article 21 would apply not only
for cargo claims but also for the
carriexr's claim for freight and demurra=-
ge. However, his claims for contribut-
lons in general average would he
excluded. The Group thought that, when
an action had been removed from "forum
arresti" in accordance with the prov-
isions of article 21, paragraph 2{a),
then the first action would have the
effect of interrupting the time limit
for claims.

The Croup further noted that, while the
Convention provides for several competent
jurisdictions, it is lacking in
provisions covering the recognition and
execution of judgements rendered by such
jurisdiction. Naticonal or international
law governing these guestions would

still remain applicable and would resolve
whether or not a particular judgement
rendered in a "Hamburg Rules country"
would be recognized and, if so, how it
should be executed.

With respect to arbitration the Group
considered the requirement of article
22, paragraph 1, that any arbitration
agreement must be "evidenced in writing".
Doubts were expressed as to whether a
unilateral insertion of an arbitration
clause in a bill of lading only signed
by the carrier would be sufficient,

Even if this may be so under the Hamburg
Rules, the problem of conflicting
conventions still remained. According

to article 25, paragraph 2, of the
Hamburg Rules such other existing
conventions might on this point super-
sede the Hamburg Rules. Hence, the
validity of the arbitration agreement
would have to be tested when recognition
and execution of the arbitration award
is attempted,




LORD DTPLOCK'S SUMMING-UP

In his summing-up of the colloguium
Lord Diplock, at first, stressed the
overriding aim of the CMI to promote the
uniformity of maritime law, not only the
substantive law itself but also its
uniform application throughout the world.
The Hague/Visby Rules had certainly
gone a long way to achieve a uniform
substantive law but, of course, they
were still not applied in the same
manner in the different contracting
States. Still, the price for uniformity
of the substantive law may sometimes be
too high. This might be the case if a
particular piece of legislation would
result into cost increases to the
detriment of both contracting parties,
if the aim to ensure a uniform
application of the substantive law could
ot be efficiently achieved, or if there
would result a complex situation during
an extended "transition period".

During the colloquium, the following
findings and observations had emerged.

- Tt would not, in spite of the provis-
ions of article 31, paragraph 4, be
possible for one country to adhere to
both the Hague/Visby Rules and the
Hamburg Rules.

- The CMI could certainly advise on the
practical effect of the Hamburg Rules
but governments alone would decide on
the ratification of the Hamburg Rules
thereby undoubtedly also influenced
by political factors

- The CMI would no doubt by a colloguium
of this kind make a valuable con-
tribution towards the fulfillment of
the aim of the Hamburg Rules to
achieve a uniform application of the
substantive law (compare article 3 of
the Hamburg Rules) and by indicating
problem areas and suggesting tentative
solutions.

Lord Diplock stressed the different
philosophies behind the Hague/Visby
Rules on the one hand and the Hamburg
Rules on the other hand. While both of
the systems maintained the idea that
"misfortune risks" should be borne by
the affected party - the shipowner or
the cargoowner as the case may be - the
two legal régimes differed with respect
to the "human error risks". Under the
Hague/Visby Rules these risks were
basically split by placing the risk on
the owner before shipment and on the
cargo after shipment. Under the Hamburg
Rules the "human error risks" were all
on the shipowner who - with the
exception of loss or damage resulting
from fire - had the burden of disproving
negligence on the part of himself or
his servants or agents. This conformed
with the principles of the law of tort
and, from a theoretical viewpoint, was
certainly understandable. No matter
which technique is used, the total

urigk costs" would in the end fall upen
the cargo and the ultimate consumer -
at least in the long run.

Another difference of great importance
was that the Hague/Visby Rules, with
the exception of cases where bills of
lading had been issued, were based on
the principle of freedom of contract,
while the Hamburg Rules were mandatory
to all contracts of carriage (charter
parties excepted). Further, the Hague/
Visby Rules recognize the general
principles of private international law,
while the Hamburg Rules depass from
these, particularly with respect to
"inbound cargoes".

With respect to the practical effects
of the Hamburg Rules, the colloguium
had reached the following conclusions:

- There would be an increase of "total
risk costs" owing to the fact that,
in view of the accumulation of risks
on one keel, the risks could be more
efficiently spread for a cheaper
premium under cargo insurance than
under the carrier's P&I insurance.
Hence, any increase of P&I premiums
would not be balanced by a correspond-
ing reduction of cargo insurance
premiums. Further, the intensified
recourse actions under the Hamburg
Rules would result in additional
administrative costs on both sides.
However, it was questionable whether
this increase in "total risk costs"
would be of significant magnitude
and an "appreciable effect" of a
switch from the Hague/Visby Rules to
the Hamburg Rules.

- The Hamburg Rules will not signifi-
cantly diminish the need for cargo
insurance because of the fact that the
"misfortune risks" are still on the
cargo and in view of the limits of
liability not only under the Hamburg
Rules themselves but also according
to applicable conventions relating
to the global limitation of the
shipowner's liability.

- A considerable uncertainty would
remain during a long transition period.
Tt might be advantageous to initiate
"test cases" to remove such uncertain-
ty, but one would then have to decide
in which jurisdiction such test cases
should be tried and it would be
unrealistic to assume that a uniform-
ity of application would result within
the foreseeable future. The above-
mentioned consequences of a switch
from the Hague/Visby Rules to the
Hamburg Rules might still be accept-
able, provided the Hamburg Rules would
apply to a substantial part of the
world trade. Anyway, the co-existence
of different legal régimes in the law
of carriage of goods by sea would be
the most uneconomical solution of all.




goods by sea should only be accepted
on a limited scale. However, the
minority would suffer irrespective of
whether it would adhere to the Hague/
- If only practical and not political Visby Rules or the Hamburg Rules
motives were to be relevant, there system.
seemed to be insufficient reasons for
the adoption of the Hamburg Rules.

In his final words, Lord Diplock
stressed the following factors.

— Any "interim period" should be kept
as short as possible and governments
should be advised not to go ahead
one by one, since a simultaneous

- However, a switch to the Hamburg Rules
is certainly possible and it is to
be expected that world trade would )
be able to adapt itself to the new decision after consultation between
situation. governments would tend to shorten the l

difficult "interim period", thus

avoiding many of the complexities

—~ Co—-existence of different legal following from a co-existence of
régimes within the law of carriage of different legal régimes. i




Abordage *

Malgré 1'usage généralisé du radar et des
autres aides 3 la navigation moderne ,

et malgrd les auvgmentations des salaires
et les autres avantages offerts actuel-
lement afin d'attirer du personnel
qualifié vers la marine marchande et

les professions maritimes, les abordages
continuent de se produire avec une
fréquence dBcourageante. Il est trop

t&t pour mesurer les effets des nouvelles
régles internationales sur les abordages
gqui sont entr&es en vigueur l'année der-
niére, ou d'autres lois nationales ré-
cemment promulguses et des ré&gles desti-
nées a é&viter les abordages et les
&chouements, mais on espére gque ces
dispositions auront un effet salutaire.

De toutes fagons, les conventions trai-
tant de la navigation, de la consgtruction
des navires et de leur &guipement n'ont
jamais &té de la compétence du Comité
Maritime International; traditionnelle-
ment, elles ont &t& laissées aux confé-
rences sur la sauvegarde de la vie
humaine en mer gui se tiennent périodi-
quement & Londres.

D'un autre coté&, le C.M.I. sfest vive-
ment intéressé A la tdche consistant

i egsayer de r8aliser une uniformitée
internationale dans le domaine des res-—
ponsabilités légales résultant des abor-
dages. Son succés le plus remarquable

a 2t8 la Convention sur 1Tabordage de
1910, adoptée par la plupart des pays
maritimes importants, 3 1'exception des
Etats Unis et du Libéria. Ces Etats ont,
cependant, adopté récemment la ré&gle

de la faute proportionnelle gui est la
principale particularité de la Conven- '
tion de 1910.

Une autre réalisation du C.M.I., la Con-
vention de 1%852 sur la compétence civi-
le en matidre d'abordage, n'a pas été
acceptée dans une aussi large mesure.

La plus récente convention, en matiére
d'abordage, é€tablie par le C.M.I. est

le projet de Convention sur la comp&ten-—
ce, le choix de la loi applicable et

la reconnaissance et 1'exécution des
jugements en matiére d'abordage, approu-
vée A& la Conférence de Rio de Janeiro

de 1877. Ce projet de Coavention a &té
soumis & l'organisation intergouverne-
mentale consultative de la navigation
maritime peu aprés la Conférence de Rio
et est actuellement étudié par le Comité
juridigque de 1'0MCI. Il devait figurer
d l'ordre du jour de la segsion de mai
du COmité juridigue, mais fut laissé de
cot&, des questions considérées comme
plus urgents ayant requis l'attention

de 1'OMCI. Il fut alors inscrit &
l'ordre du jour de la r&union prévue
pour la semaine du 20 au 24 novembre
1978, mais fut 3 nouveau mis de cotd
pour que plus de temps puisse étre con~
sacré 4 1'Amoco Cadiz et 34 d'autres
sujets.

A l'assembiée de 1978, il a &t8& décidé
gu'une é&tude préliminaire des lois en
matiére d'abordage devrait &tre entre-—
prise dans les pays dont les associa-
tions nationales de droit maritime
constituent le C.M.I. Deux sujekts prin-
cipaux sont proposés pour 8tre inscrits
dans une telle &tude

1. Convient~il de retenir la régle de
la faute proportionnelle de la
Convention de 1910 ?

2, Les dommages en cas d'abordage.

En ce qui concernhe le premier sujet pro-
posé, certains ont suggéré ces dernidres
années que le partage égal des dommages
dans les cas de faute commune, qul était
la ri&gle suivie aux Etats Unis et au
Libéria avant 1975, avait le mérite de
la simplicité, et devrait &tre &ventuel~
lement substitué i la régle de la faute
proportionnelle de la Convention de 1910
sur 1l'abordage.

Pour ce qui est du second sujet proposé,
une commission internationale sur 1'éva-
luation des dommages en matiere d'abor-
dage avait &té désignée i1l y a quelgues
années, et son rapport avait &té soumis
d la Conférence d'Athé&nes en 1962. A
cette Conférence, la résolution suivante
avait &té adopte !
La Conférence, ayant entendu le rapport
de la commission internationale sur
1'évaluation des dommages en matlére
d'abordage, reconnait les trois prin-
cipes suivanis

1. La réparation doit remettre la
victime dans une situation ausgsi
proche que possible de celle qui
eut 8té la sienne si 1l'abordage
ne s'était pas produit

2. La victime de l'abordage doit tou-
jours faire ses efforts pour atté-
nuer le dommage subi s'il peut e
faire raisonnablement.

3. L'auteur de 1'abordage sera respon-
sable pour les dommages gui pour-
ronl: &tre raisonnablement imputa-—
kle & sa faute.

Considé&rant, toutefols, que 1'applica-
tion de ces principes exige un plus
ample examen,
~ A d&cidé gue ce rapport serait envo-
v& aux associations nationales pour
gtude et demande & ces associations
nationales d'exprimer leurs vues
sur le sujet,

- Charge la commission internationale
de continuer 1l'dtude de ce sujet
et de faire un nouveau rapport a la
prochaine Conférence internationale.

11 ne semble pas gqu'aucun travail fusse
fait par la suite, peut &tre & cause
d'un mangue d'inté&ré&t pour le projet A

# La traduction de cet article en langue frangaise

a 6té préparée par Melle Claire Legendre.




ce moment 1d. Il se peut que au moins
certaines des associations constituant
le C.M.I. socuhaiteraient maintenant
poursuivre 1'é&tude plus loin, et on a
recommandé qu'un petit groupe de travail
soit désigné dans le but d'explorer
cette possibilité en faisant circuler

un questionnaire préliminaire.

En plus de la régle de la faute propor-
tionnelle et de 1l'évaluation des dom-
mages dans les abordages, il y a un
certain nombre de sujets communs i
différents cas de droit maritime mais
qui peuvent exiger un examen plus fré-
gquent ou qui peuvent présenter des
problémes sp&ciaux en matiére d'abor-
dage. Parmi eux, les points suivants
viennent a4 l'esprit (outre ceux qui
sont traités dans le projet de Conven-—
tion sur la compétence, le choix de la
loi applicable et la reconnaissance ou
l'exécution des jugements) :

1. Immunités des navires d'état, dans
la mesure oG elles sont invoquées i
l'occasion d'abordages dans lesquels
sont impliqués des navires d'état
(a) et des navires de commerce exploi-
tés par des Etats ;

2. L'application de limitations de res-
ponsabilité dans le cas d'abordage
par faute commune ;

3. Présomptions de faits applicables en
matiére d'abordage, par exemple si
un navire faisant route doit &tre
présumé en faute en heurtant un
navire qui est convenablement amarré
ou ancré ;

4. Preuve en matiére d'abordage, par
exemple, savoir si le témoignage des
naviguants peut étre recueilli par
le moyen d'une déposition écrite,
ou si il est nécessaire qu'ils com-
paraissent devant le tribunal ;

5. Problémes d'assurance, par exemple
savoir si certaines responsabilités
relatives aux abordages relé&vent de
la police corps (coque et machine)
ou si elles sont couvertes par l'as-

surance "protection et indemnité&" du
navire.

6. Responsabilité pour faute ayant
causé la mort ou des lésions corpo-
relles dans le cas d'abordage par
faute commune.

7. Problémes relatifs aux siireté&s en
cas d'abordage.

Nichole.. Healy.

Published by CMI headquarters :

¢/o Messrs. HENRY VOET-GENICQT, Borzestraat 17, B-2000 Antwerp - Belgium.
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i
The 1979 L"Assemblée du C.M.1. |
CMI Assembly de 1979

1. NOUVEAUX MEMBRES

1. NEW MEMBERS

The Assembly appointed with acclamation L'Assemblée a, par acclamation, nommé
as titulary members of the CMI the en qualité de membres titulaires du \
\ candidates nominated by their respective CMI les candidats présentés par les

National Associations of Maritime Law. associations nationales. Leurs noms sont
Their names are mentioned under mentionnés sous la rubrique "Personalia" |
| "pPersonalia" at the end of this News a4 la fin de cette lettre. ‘

| Letter.

l
2. ELECTION OF NOMINATING COMMITTEE 2., ELECTION D'UN COMITE DE SELECTION
. 1

The Assembly decided not to appoint a L'Assemblée a renoncé a désigner un
Nominating Committee to prepare the comité de sélection pour la préparation
\ elections which would take place on the des élections qui devaient avoir lieu
second day of the Assembly. However, the le second jour de l'Assemblée. Cependant,
Assembly decided that the appropriate il a &té décidé gque la procédure
procedure for the election of Officers appropriée pour l'é&lection des membres
and Members of the Executive Council du Bureau et de ceux du Conseil Exécutif
should be duly considered at the devait faire l'objet d'un examen lors
, Assembly preceding the Assembly where de 1l'Assemblée précédant l'Assemblée au
such elections would take place. cours de laquelle les élections auront
} lieu.
! 3. PROTOCOLS TO THE INTERNATIONAL 3. PROTOCOLES AUX CONVENTIONS INTERNA-
CONVENTIONS ON BILLS OF LADING AND TIONALES SUR LES CONNAISSEMENTS ET
ON LIMITATION OF SHIPOWNERS LIABILITY SUR LA LIMITATION DE LA RESPONSABI-
" LITE DES PROPRIETAIRES DE NAVIRES

The Assembly decided not to submit IL.'Assemblée a pris la décision de ne pas

Protocols to the Belgian Government soumettre au gouvernement belge des

relating to the 1924 conventions on protocoles relatifs aux conventions de

bills of lading and limitation of ship- 1924 sur les connaissements et sur la

owners' liability and the 1962 convent- limitation de la responsabilité des {
ion on the liability of operators of propriétaires de navires et 4 la conven- |

nuclear ships. Thus, only Protocols to tion de 1962 sur la responsabilité des ‘

the 1957 convention on the limitation of exploitants de navires nucléaires. ;

shipowners' liability and the 1968 Ainsi, seuls doivent &tre soumis des

Protocol to amend the 1924 bill of protocoles 3 la convention de 1957 sur

lading convention should be submitted. la limitation de la responsabilité des |

The Assembly decided ( the Association propriétaires de navires et au proto-

for Maritime Law of the German Democratic cole de 1968 portant modification de la |

Republic abstaining) to submit to the convention de 1924 sur les connaisse-

Belgian Government the texts elaborated ments. L'Assemblée décida (1'Associa-

by the International Subcommittee under tion de la République Démocratique

| the chairmanship of professor Jan Allemande s'abstenant) de soumettre

| Schultsz requesting him after some au gouvernement belge les textes &labo-
smaller corrections had been made to rés par la commission internationale ‘

‘ send the texts in their final form to the sous la présidence du professeur Jan

|

|

Schultsz, en priant celui-ci, aprés y
avoir apporté certaines modifications
mineures, de les faire parvenir dans
leur forme définitive aux membres du
Conseil Exécutif pour leur approbation.

members of the Executive Council fox
approval.




4. APPROVAL OF THE CHARTER-PARTY LAYTIME
DEFINITIONS

The Assembly Look notice of the fact

that the definitiens agreed during the
CMI Rio de Janeiro conference had been
changed in some respects in consultations
with the co-sponsors of the project,
BIMCO and GCBS (General Council of
Eritish Shipping), and that the text so
anended was presently being circulated

to a number of other interested organ-
izations, The Assembly empowered the
Executive Council to appoint a CMT
International’ Subcommittee and reguested
that the present draff text be circulated
to the National Associations of the CMI
for comments with the view to have the
text finally approved by the 1980 CMI
Assembly.

5. REPORTS ON CURRENT CMI SUBJECTS

a} Arbitration

Mr Pineus reported that within the
"Standing Committee” appointed according
to the joint ICC/CMI Rules for Inter-
national Maritime Arbitration discuss-—
icns had taken place in order Lo
determine whether or not the Standing
Committee could present itself in
stationary used in correspondence and
for public relation purposes as
"International Maritime Arbitration
Court". Several delegations expressed
the view that the word "Court” would be
misleading and that, therefore, it
should be avoided. The Assembly decided
to authorize the CMI representatives to
the Standihg Committee to decide on the
name to be used but with the understand-
ing that they should communicate to the
chairman of the Standing Commlttee,
professor Rclf Stddter, the concern
which had been expressed with respect to
the name “"Court”. The delegations forx
National Assoclations of the following
countries abstained : Denmark, the
German Democratic Republic, Japan, Norway ,
Spaln and the United States.

The President informed that Mr Charles
Goldie had recently been appointed
chairman of an International Subcommittee
charged with the task to consider the
subject of general average in the light
of the Hamburg Rules.

Professor Ramberg informed that he
intended to prepare a questionnaire which
may be sent to the National Associations
before the summer of this year. The
purpose, at least in the first stage,
would be limited to list the existing
clauses relating to the effect on
maritime contracts of changed economic
conditions (clauses dealing with force
majeure, frustration, escalation,
currencies, "hardship" and the like).

4. APPROBATION DES DEFINITIONS CONCER-
NANT LES CHARTES-PARTIRS (STARIES)

L'Assemblée a pris bonne note de ce gque
les définitions convenues 3 la Conféren-
ce du CMI de Ric de Janeiro avaient,

3 certains égards, &té modifiées au
cours de consultations avec les autres
parrains du projet BIMCO et GCES
{General Council of British Shipping),
et de ce que le texte ainsi modifié
&tait en cours de distribution & un
certain nombre dforganisations intéres-
sées. L'Assemblée a donné pouvoir au
Conseil Ex@cutif pour d&signer une
commission internationale du CMI et a
demandé que le projet de texte actuel
soit distribué aux Associations Natio-
nales du CMI pour commentaires afin

que le texte puisse étre définitivement
approuvé par 1'Assemblée du CMI en 1980.

5. RAPPORTS SUR LES SUJETS ACTUELLEMENT
TRATTES PAR LE CMI

a) Arbitrage

M, Pineus a mis 1'Assemblée au courant
des débats qui avaient eu lieu au
Comité Permanent, nommé en vertu des
régles communes CCI/CMI pour 1l'arbitra-
ge maritime international, afin de dé-
terminer si le Comit& Permanent pouvait
paraitre sur le papier & lettres utilisé
pour la correspondance et les relations
publigques sous le titre “Cour interna-
tional d'arbitrage maritime”

Plusieurs délégations estimérent gue le
mot "Cour" préterait 4 confusion et
qu'en conséquence on devait l'éviter.
IL’Assemblée a décidé de donner mandat
aux représentants du CMI au Comité
Permanent pour prendre la décision
concernant le nom 3 employer, &tant
toutefois entendu qu'ils informeralent
le Pré&sident du Comité Permanent, le
professeur Rolf Stddter, de 1'appré-
hensicn soulevée par le mot "Cour".

Les délégations des Assoclations Natio-
nales des pays suivants se sont
abstenus : Danemark, Espagne, Etats-—
Unis, Japoh, Norvége, Républigue
Démocratique Allemande.

h}) Avarie Commune

Le Président a fait saveir que M.Charles
Goldie avait r@cemment &t& nommé
Président d'une commission internatio-
nale chargée d"éhvisager le sujet de
l'avarie commune & la lumiére des

R&gles de Hambourg.

¢} Changements dans les conditions

Le professeur Ramberg a fait part de
son intention de rédiger un guestionai-
re gul serait distribu& aux Associations
Nationales avant 1'ét& prochain, Dans
un premier stade, on se limiterait &
dresser une liste des clauses an usage
en rapport avec 1l'effet gqu'ont les
changements dans les conditions &cono-
migues sur les contrats maritimes
{clauges traitant de force maieure, de
frustration, "escalation™, de deviges,
"hardship®, et similaires).




d) Collisions

Professor Healy reported that the drarlt
text prepared during the CMI Rio de
Janeirc conference would not be consider-
ed by IMCO until 1981. He Ffurther report-
ed that a preliminary draft report on

the subject of collision damages was
presently being considered by a small
Working Group under his chairmanship

and that he expected this report to be
finished within the near future. It

will be sent to the National Asscciations
for comments in due course.

Mr Arthur Boal reported that he had so
far received answers from 17 National
Associations and that he expected to
have his report ready in the next few
months.

f) Liability of_Sea Terminals

Professor Ramberg reported that the
Study Group appeinted by UNIDROIT to
prepare a draft international convention
on the liability of international
terminal operators (ITOs) had completed
its work after a meeting in January in
Rome. The CMI Ifternaticnal Subcommittee
charged with the task to elaborate, in
co-operation with UNIDROIT and IAPH,
standard conditions governing such ITOs
had presently initiated its work under
the chairmanship of Dr.H.J.Enge (Bremen).
The draft international convention
prepared by the Study Group of UNIDRCLT
is expected to come before iks Governing
Council during 18981,

g} Legal questions arising from the
“amoco Cadiz" desaster

It had appeared that as a result of the
ampcoe Cadiz disaster IMCO's Legal
Committee will consider legislation not
only of a public law nature {relating

to the right of coastal States to
intervene on the high seas) but also
relating to the right of remuneration
for measures taken to avoid damage to
+he environment. At the present stage,
it is difficult to assess whether oy

not this will affect the 1910 convention
on assistance and salvage. In any event,
the interrelation between a compensation
for measures taken to avoid damage to
the environment and the right to
compensation for salvage under the 1910
convention would require to be clogely
considered. The Assembly authorized the
Executive Council to explore the present
situation and to take any necessary
inltiatives, including starting a
co~aperation with IMCO's Legal Committee
in the matter.

h) Seminars

Professor Ramberg reported on the contact
baken with Mr Shah, the director of
UNCTAD's Shipping Legislation Division,
with respect to the possibility to co-
operate in arranging future CMI seminars.
pue to other commitments no such seminar

d) Bbordage

Le professeur Healy a fait part &
1'Assemblée de ce gue le projet de texte
&laboré pendant la conférence du CMI de
Ric de Janelro ne serait pas examind

par 17OMCT avant 1981. Tl a dit &gale-
ment gu'un rapport préliminaire suxr la
gquestion des dommages-intéréts en
matigre d'abordage était actuellement

4 1'8tude au sein d'un groupe de travail
restreint, dont il assumalit la prési-
dence, et gqu'il comptait terminer ce
rapport dans un proche avenir. Il sera
transmis aux Associations Nationales en
temps utile pour leurs commentaires.

e} Preuve_par experts

M. Arthur Beal fit savoir gque jusqu'ad
présent il avait regu des réponses de
dix~sept Associations Nationales et
qu'il comptait terminer son rapport
dans les prochalns mois.

Le professeur Ramberg a avisé gue le
groupe d'étude désigné par UNIDROIT

pour rédiger un projet de convention
internationale sur la responsabilité des
exploitants de terwminaux (ITOz) avail
conclu ses travaux apré&s une réunion
tenue 3 Rome en janvier. La commission
internationale du CMI, chargde d'é&laborer
en collaboration avec UNIDROIT et IAPH
des conditions générales 4 1'intention
de ces ITOs, s'est mise & 1’ouvrage sous
la présidence du Dr. H.J. Enge (Bréme) .
Le projet de convention internationale
élaboré par le groupe d'é&tude UNIDROLT
sera vraisemblablement présenté i son
Conseil de Direction au cours de =
1'année 1981.

g} Duestions juridigues découlant du
désastre de 1 "Amoco Cadiz".

Il apparait que par suite du désastre
de 1'"Amoco Cadiz", la commission juri-
dique de 1'OMCI envisage une législation,
non seulement dans le domaina du droit
public (relative au droit des Etats
cotiers d'intervenir en haute mer) mwais
gégalement concernant le droit i rému-
nération pour les mesures prises dans
ie but de prévenir des dommages &
lilenvironnement. Au stade actuel, il
est difficile de savoir si ceci affec-—
tera la convention de 1910 sur 1'assis-
tance et le sauvetage. De toute fagon,
i1a relation entre le droit & rémun€ra-
tion pour des mesures prises dans le
but de prévenir des dommages & 1'envi-
ronnement et celul pour sauvetage sous
1'empire de la convention de 1910

devra faire 1'objet &'un minutieux
examen. L'Assemblée a donné mandat au
Conseil Exécutif de sonder la siluation
actueclle ot de prendre toutes initiati-
ves nécessaires, y compris celle
d'amorcer une collaboration avec la
commission juridique de 1'0OMCI.

h) Séminaires

Le professeur Ramberg a fait rapport

a lfassemblée sur ses contacts avec
M.Shah, directeur de la division du.
droit de la navigation de CNUCED, con-
cernant la possibilité& d'une collabo-
raticn pour 1'organisation future de




will be arranged during 1979 as original-
ly contemplated.

i) Shipbuilding Contracts

The President informed that Dy Clark
(U.X.} bad agreed to publish the CMI
study on Shipbuilding Contracts and that
he expected the publication to appear
within the near Euture.

j} Timebars

Mr Pineus reported that he had so far
received 6 replies to his gquesticnnaire
and requested the National Asscciations
to submit the missing replies as early
as possible.

k} Towaqge

Mr Palme informed that the subject which
he was entrusted teo consider had recent-
iy been restricted to towage, since the
subject of saivage would most probably
bhe dealt with in another context
(compare g} above). HBis questionnaire
had recently been despatched to the
National Associations.

6. APPROVAL OF ACCOUNYS

The Assembly approved the accounts of the
year 1978,

7. BUDGET FOR 1979

The treasurer submitted a draft budget
for the income and the expenses over

the current year. Some delegates
expressaed the wish that a reduction of
some of the expenses, albeit not pre-
judicial to the activities of the CMI,
might be given consideration. The
Agssembly instructed the Executive Council
to consider the matter.

The 1979 contributions were fixed at the
same amounts as those of the preceding
years and as had been agreed at the

time of the Hamburg Tnternational
Conference,

8, ELECTION OF OPFICERS

The Assembly has elected the following
Officers

President - Prégident

Vice-Presidents:
Vice-Présidents:

Executive Council:
Congseil Exécutif :

séminaires du CMI., BEn raison d'autres
engagements, il n'y aura pas de sémi-
naire durant 1979, comme on en avait
primitivement fait le projet.

Le Président a annoncé que le Dr.Clark
(Royaume Uni} &tait d'accord sur la
publication de l'&tude du CMI sur les
contrats de construction de navires et
gu'il s'attendait & ce gqu'elle parais-
se dans un prochain avenir.

3) Prescripltign

M.Pineus a fait savoir gu'il n'avait
regu gue six réponses & son questionnai-
re et a prié les Asscciations Nationales,
gqui n'avaient pas encore répondu, de
soumettre leur réponse dés gue possible.

k) Remorquaye

M. Palme a informé 1'Assemblée gue le
sujet dont 1'&tude lui avait &té confiée
avait récemment &té& véduit au remor-—
quage, étant donné gue la guestion du
sauvetage serait probablement reprise
dans un autre contexte (voir g} plus
haut). Son questionnaire avait 8té
récemment envoy& aux Associations Natio-
nales.

G. APPROBATION DES COMPTES

L'Assembl&e a approuvé les comptes de
1'année 1978.

7. BUDGET POUR 1979

Le trésorier a présentdé un projet de
budget portant sur les recettes et les
dépenses de 1'année en cours. Quelques
délégués ont exprimé le souhait gu’une
réduction de certaines dépenses, pour
autant gqu'elle ne porte pas préjudice
aux activités du CMI, .soit envisagée.
L'Assemblée a prié le Conseil Exécutif
d'examiner cette question.

Les cotisations 1979 ont &t fixées aux
mémes montants que ceux des années
précédentes et tels que convenus i
l'épogue de la conférence internationale
de Hambourg.

8., BELECTION DU BUREAU
L'Assemblée a procédg aux élections
suivantes

Francesco Berlingieri

William Birch Reynardson
Arthur M.Boal

Andrei K.Joudro

Walter Miller

Tsuneo Othori

Nagendra Singh

Jean Warokb

Stuart Hyndman
David R.Owen

Alex Rein

Hans Georg RShreke
Jan C.Schultsz

Secretary General Executive:
Secrétaire Général Exécutif: Jan Ramberg

Secretary General Administrative and Treasurer:
Secrétalre Général Administratif et Trésorier:
Henri Voet.




9. NEX? INTERNATIONAL CONFERENCE CF
THE CMI

Mr Hyndman informed that the Canadian
Maritime Law Association presently
explored the pessibility to host the
next CMI Tnternational Conference in
September 1981 in Montreal and that he
intended to revert to this matter within
soon. The Assembly decided to authorize
the Executive Council to accept such an
invitation when forthcoming.

10. OTHER MATTERS
a) Assistance by the CMI to countries in
SQuth America and in the Far East

in the preparation of maritime

legislation
The President informed that contacts had
been taking with him for the purpose
of finding out whether the CMI could
assist in the preparation of maritime
legislation to the benefil of countries
in Scuth America and in the Far East.
This might be an important task for the
CMT and the President anncunced his
intention to keep the National
Associations duly informed.

b} The forthcoming Diplomatic Conference
on the international convenition on

Dr Remd suggested that the CMT should be
represented at the above-mentioned
conference and there present its views.
The President recalled that, except for
the CMI draft prepared during the Tokyo
Conference (the so-called "Tokye Rules),
no CMI view existed on.the subject and
that it would be difficult to gebt it

in time for the Diplomatic Conference.
Professor Selvig added that it would

be difficult for the CMI to influence
developments in view of the method of
work practised during diplomatic
conferences (restricted group meetings
etc.). The Assembly delegated this
matter to the Executive Council.

¢) Increase of limitation amounts in
pollution cenventions

Professor Tanikawa suggested for the
consideration of the Executive Council
that the CMI should study the guestion
of a suggested increase of the limits

of liability of the 1969 Civil Liability
for 0il Pollution Convention and the
1971 Fund Convention.

11, NEXT ASSEMELY

It was decided that the next Assembly
should take place Friday 28 and
Saturday 29 March, 1980 at Brussels.

9. PROCHAINE CONFERENCE INTERNATIONALE
DU CMX

M. Hyndman a annonaé gue l'Association
Canadienne de Droit Mavitime &tudiait
la possibilité d'organiser la prochaine
conférence internationale du CMI &
Montréal et gu'il reviendrait sur cette
guestion dés que possible. L'Assemblée
a décidé d'autoriser le Conseil Exécu-—
tif d'accepter cette invitation lors-
qu'elle sera regue.

10. AUTRES SUJETS

a) Assistance par le CMI & des pays de
1'Amérigque du Sud et de L'Extréme -
Orient pour la préparation d'une
législation maritime

Le Président a inform& 1'Assemblée qu’il
avait 2t& sollicité dans le but de
savoir si le CMI pouvait pré&ter son
assistance dans la préparation d'une
l8gislation maritime a 1'intention de
certains pays en Amérigue du Sud et en
Extréme-Orient. Ceci pourrait constituer
une oeuvre de grande envergure pour le
CMI et le Président a annoncé qu'il
avait l'intention de tenir les Associa-
tions Nationales au courant du sulvi.

b) La prochaine conférence diplomatique
sur la gonvention internationale pour

Le Dr Remé a suggéréd que le CME soit
représenté i la susdite conférence pour
y exposer ses vues. Le Président a
rappel€ 4 1'Assemblée qu'd 1l'exception
du projet 8laboré par le CMI pendant la
conférence de Tokyo {las régles dites
"REgles de Tokyo®), le CMI n'avait pas
exprimé d'autres vues sur cette gquestlon
et qu'il serait difficile de les obte-~
nir en temps veoulu pour la conférence
diplomatique. Le professeur Selvig a
ajouté qu'il serait &galement difficile
pour le CMI d'influencer le déroulement
des événements en raison des méthodes de
travail propres aux conférences diplo-
matiques (réunions de groupes restrelnts,
ete.). L'Agsemblée a renvoyé la question
au Conseil Exécutif.

o) Augmentation des montants de la
limitation dans les Conventions pour

e professeur Tanikawa a proposé, a
1'intention du Consell Exécutif, gue le
CMI examine la question d'uvne proposi-
tion d’augmentation des limites de la
responsabilité dans la convention de
1969 sur la responsabilité civile pour
les dommages dis & la pollution par les
hydrocarbures et dans la convention

de 1971 sur le fonds.

11. PROCHAINE ASSEMBLEE

La prochaine Assenblée aura lieu le
vendredi 28 et le samedi 29 mars 1980

4 Bruxelles.




The Draft Convention on International

Multimodal Transport

The International Preparatory Group (IPG)
concluded its work in the February/March
session in Geneva and has now presented
a draft for a diplomatic conference
scheduled to take place in November this
yvear. In the preparatory work much
disagreement arose concerning the
contents of the convention, in particy-
lar as to whether it should contain
provisions relating to customs questions,
consultations between Multimodal Trans-—
port Operators (MTOs) and shippers,
control and licensing of MTOs and
similar matters which customarily are
not to be found in international
conventions relating to the law of
carriage of goods. It has now been
agreed that the convention should contain
an article on regulation and control of
multimodal transport (art. 4) but this
only says what really goes without
saying, namely that the convention does
not deprive the contracting States

from their power to regulate multimodal
transport operations. However, while

the majority of the countries belonging
to Group B preferred to have no provis-
ions in the convention relating to
customs matters, the group of 77, Group
D and several countries of Group B
agreed to the insertion of such a text
with the primary purpose to authorize
the Contracting States to use the
procedure of customs transit for inter-
national multimeodal transport. This,

it is felt, would grant freedom of
transit to goods in international
multimodal transport.

While, according to the CMI Tokyo Rules
and its successors the TCM draft and the
ICC Rules for a combined transport
document, the Rules relating to multi-
modal transport operations only become
mandatory when the operator has
voluntarily subjected himself to that
régime by the issuance of a multimodal
transport document, this concept has

now been challenged. However, it has

not yet been agreed to adopt the system
prevailing within other international
conventions relating to carriage of
goods namely that the contract itself

is subjected to the mandatory régime.
The matter has been left over to the
diplomatic conference (see art. 3 on
mandatory application which has been put
within brackets).

While it is clear that the convention
will apply to a contract of multimodal
transport between places in two
Contracting States, it has not yet been
resolved whether it would apply where
either the place for the taking in
charge of the goods or the place for
delivery of the goods is located in a
Contracting State. The convention would
apply also where the MT document is
issued in a Contracting State and where

i voluntary reference has been made to
the provisions of the convention (art.

2) .

Generally, it might be said that the
convention with respect to liability,
limitation of liability, documentation
and notice of loss and limitation of
actions has been closely patterned upon
the Hamburg Rules. It might even be said
that, in some respects, this basic
philosophy has been exaggerated, namely
when it has been suggested that the MT
document should contain the name and
principal place of business of the
carrier by sea, air, land and inland
waterways as well as information on the
journey route, the modes of transport
employed and the places of transship-
ment (art. 8 f and o). Fortunately,
these draft provisions have so far heen
kept within brackets. The method to
closely follow the Hamburg Rules has
obvious merits as it tends to harmonize
the rules within the different branches
of transport law but it also makes the
ratification of the MT convention almost
entirely dependent upon the prior
ratification of the Hamburg Rules.

A subject of great importance and, un-
fortunately, also of great difficulty
relates to the vexed issue of conflictof
conventions. A separate study has been
made by professor D.C. Jackson (UK,

the study appears in UNCTAD doc TD/B/AC.
15/53 1979-01-16) . He concludes that
the MT confract is sui generis and that,
therefore, no conflict of conventions
would arise. Even if this is so, we do
seem to be confronted with two separate
legal régimes which may be applicable
simultaneously. It is not possible to
say that article 1.6 of the Hamburg
Rules only refers to the liability of
persons actually performing the sea
transit, since the Hamburg Rules

clearly also refer to the liability of
contracting carriers. It is equally
clear that art. 1.6 makes specific
reference to multimodal transports. This
article says that a MT contract inclu-
ding carriage by sea shall only be
deemed to be a contract of carriage of
sea for the purposes of the Hamburg
Rules "in so far as it relates to the
carriage by sea". Hence, it is difficult
to avoid to conclude e contravio that
the Hamburg Rules do apply to the
maritime segments of a MT contract

-sui generis or not. Consequently, if
the provisions on liability for loss or
damage which could be attributed to the
maritime segment of the transport are
different under the MT convention
compared to the corresponding provisions
under the Hamburg Rules, we would be
faced with two different set of rules
applicable to the same contract. This
matter will. undoubtedly require proper
attention during the forthcoming
diplomatic conference.




o

With respect to the important guestion
of liability the basic article 16
closely follows article 3 of the Hamburg
Rules. The debate on the meaning of that
article shall not be repeated here.
guffice it to say that article 16
reflects the principle of liability for
presumed fault or neglect with the duty
placed upon the MTO to prove that no
negiigence or fault can be attributed

to himself or to his servants or agents
or other persons of whose services he
has made use for the performance of the
T contract. With respect to limitation
of liability two alternatives appear in
article 18. One of these alternatives
cilosely follows the combined unit and
per kilo limitation of article 6.1 {a)
of the Hamburg Rules, while the othex
leaves to the diplomatic conference Lo
decide whether the unit limitation
should be abandoned in favour of a pure-
per kilo limitation. That alternative
alse suggests that, where the MT
contract does unot include carriage of
goods by sea., & separate and higher per
kilo limitation should be accepted.

Also with respect to the difficult
problem of "localized damage® - that is
when it can be established that the loss
of or damage to the goods oceurred
during one particular stade of the
multimodal transport - two different
alternatives are suggested. One of these,
{alternative B) incorpoxates the
“network iiability principle® as it has
been expressed in the CMI Tokyo Rules,
the TCM draft and the ICC Rules for a
combined transport document. The other

(alternative A) makes exception from
the basic liability rules of the
convention only with respect to the
limits of liapility. The text of
Titernative A contains in itself a number
of brackets. It is not yet resolved
whether it should be applied only in the
favour of the claimant and allow hin to
invoke higher limits or whether it should
also be possible for the MTO to invcoke
lower limits. Further, it has not yetl
been agreed whether these limits may

only be taken from international
conventions or from mandatory national
law as well.

In practice, the MIO often finds himself
in a difficult situation when he
roeceives the claim late, since time
might then be up for a recourse action
against his subcontractors. This explains
why claims against the MTO according

to the current transport documents is

as short as nine months (also accepted
in the ICC Rules for a combined trans-
port document, rule 19). It is now
suggested, in art.25.1 of the MT
convention, that the time-bar should be
two years (appears within brackets)

but that the action might be time-barred
ecarlier if the claim has not been
specified in writing within a shortex

period of time stiil to he decided.

As appears from the above shorit summary
of the main contents and disagreements
it may be difficult to reach agreement
on a Final text already in November
this year.




Brussels Conventions - Convantions de Bruxelies

RIDERS TO THE STATEMENT OF THE
RATIFICATIONS OF AND ACCESICONS TO THE
INTERNATIONAL MARITIME LAW CONVENTIONS

SIGNATURE BY THE NETHERLANDS

Tn a communication dated February 19,
1979, the Minist2re des Affaires Etran-
géreg, du Commerce Extérieur et de la
Coopération au Développement de Belgigue,
advises that gn February 5, 1979, H.E.
the Ambassador of the Netherlands in
Brussels appended his signature to the

PROTOCOL STGNED AT BRUSSELS ON
FEBRUARY 23, 1968 TO AMEND THE
TNTERNATIONAL CONVENTION FOR THE
UNIFICATION OF CERTAIN RULES OF
LAW RELATING TO BILLS OF LADING,
SIGNED AT BRUSSELS ON AUGUST 24,
1924

of which the Belgian Government is the
depositary.

ACCESSIONS BY THE
CGERMAN DEMOCRATIC REPUBLIC

In a communication dated the 13 March,
1979, the Ministére deg Affaires Etran—
géres, du Commerce Extérieur et de la
Coopération au Développement de Belgi-
que, advises that

1. On February 14,1979 the notification
of accession of the German Democyatic
Republic was registered at the Ministére
des Affaires Ebrang@res, du Commerce
Extérieur et de la Coopération au
Développement de Belgique, concerning
the

TNTERNAT IONAL CONVENTION FOR THE
UNIFTCATION OF CERTAIN RULES RELATING
TO CIVIL JURISDICTION IN MATTERS

OF COLLISION, SIGNED AT BRUSSELS

ON MAY 10,1952

Entry into force: August 14,1979 (cfr.
Art.13, para.3).

At the time of the notification, the
following reservaltion in respect of
Article 9 and declaration concerning
Article 16, were made.

Reservation in respect of Article 9

{Translation}

" The German Democratic Republic does

not consider itself bound by the
provisions in Article 9 of the Convention,
under which any dispute which might
result from the interpretation or the
application of the Conventlon which
cannot be solved by means of negotiation,
must be submitted to arbitration at the
request of one of the Contracting Parties

to the dispute.

In respect thereto, the German Democratic
Republic 1s of the opinion that in each
particular case the consent of all the
Contracting Parties to the dispute is
required to settle the dispute by
arbitration®.

AJCUTES 2 L'ETAT DES RATIFICATIONS ET
ADHESIONS DES CONVENTIONS INTERNATIO-
NALES DE DROIT MARITIME

SIGNATURE PAR LES PAYS-BAS

Suivant une communication datée du 19
février 1979, le Ministdre des Affaires
Etrangéres, du Commerce Extérieur et de
la Coopération au Développement de
Belgique, avise que le 5 #Zé&vrier 1979
S.E. l'Ambassadeur des Pays-Bas 4
Bruxelles a procddé & la signature du

PROTOCOLE SIGNE A BRUXELLES LE 23
FEVRIER 1968 PORTANT MODIFICATION
DE LA CONVENTION INTERNATIONALE
POUR L'UNIFICATION DE CERTAINES
REGLES EN MATIERE DE CONNAISSEMENT,
SIGNEE A BRUXELLES LE 24 AOOT 1924,

dont le Gouvernement belge est déposi-—
taire.

ADHESIONS FAR LA
REPUBLIQUE DEMOCRATIQUE ALLEMANDE

Suivant une communication dat&e du 13
mars 1979, le Ministere des affalres
Ttrangéres, du Commerce Extérieur el
de la Coopération au Développement
de Belgique, avise que

1. Le 14 février 1979 a &t8 enregistré
aw Ministare des Affalres étrangdres,
du Commerce extérieur et de la Coopéra-
tion au béveloppement de Belgigque, 1a
notification d'adh&sion de la Républi-
que Démocratique Allemande a la

CONVENTICN INTERNATIONALE POUR
L'UNIFICATICON DE CERTAINES REGLES
RELATIVES A LA COMPETENCE CIVILE
EN MATIERE D'ABORDAGE (BRUXELLES,
10 MAT 1952)

entrée en vigueur : 14 aolit 1979
(e¢f. art.13, alinda 3}.

Lors de cette notification ont été faites
une réserve au sujet de l'article 9 et
une déclaration relative d l'article

16.

Réserve au sujet de l'article 9

{rraduction) :

8 T,a Ré&publigue Démocratique Allemande
ne se considére pas lige par les dispo-
citions de 1llarticle 9 de la Convention
selon lequel les différends, pouvant
régulter de 1'interpré&tation ou 1'appli-
cation de la Convention qui ne furent
pas réglés par la voie des négociations,
doivent &tre soumis & arbitrage & la
requéte d'une des parties contractantes
intéressées aux différends.

A ce sujet, la République DBmocratique
Allemande est d’avis gue dans chaque
¢as particulier le consentement de toutes
les parties contractantes intéressées
aux différends est reguis pour juger

n

des différends par arbitrage ".




2, The same day, to wit, on February 14,
1979, the depositing of the instruments
of accession of the German Democratic
Republic concerning the following
international acts, was registered -
a} INTERNATIONAL CONVENTION RELATING
T0 THE LIMITATION OF THE LIABILITY
OF OWNERS OF SEA~GOING VESSELS
AND OPTTONAL PROTOCOL, SIGNED AT
BRUSSELS ON OCTOBER 10,1957.

Entry into force: August 14, 19279
{cfr.Art.12, para. 3).

At the time of the depogit, two reserv-
ations were made (concerning Art.l,
para. (1} {c) of the Convention and para.
5) {¢) of the Optional Protocol), as
well as a declaration concexning
Article 14 of the Convention.

Reservation in Article 1 {para.(l)(c}:

(Translation}:

" The German Democratic Republic observes
that insofar as its territorial and
maritime inland waters are concerned,
there is no limitation of liability for
the present Convention as regards
legislation for wreck removal and
referring to the refloating, the removal
or the demolition of a sunken, grounded
or abandoned vessel (including all pro-
perty on board}. The claims, including
lisbility, are the result of German

n

Democratic Republic legislation ",

Reservation in paragraph 2 (c} of the
Optional Protocel :

{Translatien):

" The German Democratic Republic gives
effect to the Convention by including

in its national legislation the provis-
ions of this Convention in a form

which is appropriate to such legislation”.

b) PROTOCOL SIGNED AT BRUSSELS ON
FEBRUARY 23, 1968 TO AMEND THE
INTERNATIONAL CONVENTION FOR THE
UNIFICATION OF CERTAIN RULES OF
LAW RELATING TO BILLS OF LADING,
STGNED AT BRUOSSELS ON AUGUST 25,1%24.

Entry into force: May 14, 1373 {cfr.
Art.13, para.?). :

At the time of the deposit, a reservat-
ion was made concerning Article B, as
well as certain declarations (concerning
Article 12 and Article 15 ).

Regervation in respect of Article 8:

{(Transliation):

v The CGovernment of the German Demeocratic
Republic does not conslder itself bound
by the provisions of Article 8 of the
Protocol under which any dispute concerxn-
ing the interpretation and the applicat-
ion of the Protocol which cannot be
solved by means of a negotiation must,

at the regquest of the parties to the
litigation, be submitted Lo & procedure
of arbitration.

In this connection, the German Democratic
Republic is of the opinion that in order
to settle disputes by arbitration the
consent of all parties to the dispule
is necessary in each individual case

il

2. Le méme jour, & saveoilr le 14 février
1979, ont &té enregistriés le Aepdt des
instruments d'adhé&sion de la R&publigue
pémocratigque Allemande concernant les
actes internationaux suivants :

a) CONVENTION TNTERNATIONALE SUR LA
LIMITATION DE LA RESPONSABILITE
DiES PROPRIETAIRES DE NAVIRES DE
MER ET PROTOCOLE DE SIGNATURE,
STICNRS A BRUXELLES, LE 10
OCTOBRE 1957.

entrée en vigueur : 14 aolt 1979
(cfr. art.12, alin&a 3)

fors de ce dépdt deux réserves lau sujet
de 1l'art.l, par. (1) {c) de la Conven-
tion et du paragraphe 2 {c) du Protocole
de signature] ont 8té faltes, ainsi
qu'une déclaration au sujet de 1'arti-
cle 14 de la Convention.

REserve 4 l7article 1 (paragraphe {1)

{c)

(Traductien) :

" La République DEmocratigque Allemande
constate qu'a 1'intérieur de ses eaux
territoriales et intérieures maritimes,
il n'y a aucune limitation de la respon-—
sabilité dans le sens de cette Conven-
tion & 1'égard d'une loi relative &
1'enlavement des épaves et se rapportant
au renflouement, & 1'enldvement ou &

ia destruction &'un navire coulé,

schoué ou abandonné (y compris tout ce
qui se trouve & bord) . Les créances ¥
compris la responsapilité résultent de
la législation de la Républigue D&mo-
cratigue Allemande ",

Réserve au paragraphe 2 () du Protocole
de signature @ . . - . .

(Traduction)

" La République Démocratique Allemande
donne effet & la Convention en incluant
dans la législation nationale les dis-
positions de cette Convention sous une
forme approprige d cette législation ".

b} PROTOCOLE FAIT A BRUXELLES LE 23
FEVRIER 1968, PORTANT MODIFICATION
DE LA CONVENTION INTERNATIONALE
POUR L'UNIFICATION DE CERTAINES
REGLES EN MATIERE DE CONNAISSEMENT,
SIGNEE A BRUXELLES, LE 25 AOUT 1924.

entrde en vigueur: 14 mai 1979 (cfr.
art. 13, alinga 2).

Loxrs du dépdt une réserve a &L& faite
au sujet de l'article 8 ainsi que des
déclarations (au sujet de 1'article 12
et de l'article 15}.

Réserve 3 propos de l'article 8 :
(Traduction)

' La République Démocratigue Allemande
ne se sent pas engagée par les disposi~-
tions de 1'article 8 du Protocole selon
lesgquelles un litige sur 1finterpréta-
tion et 1'application du Frotocole gui
ne pourra &twe réglé par la négociation,
doit Btre soumis & une procédure
d'arbitrage, sur demande de 1'une des
parties au litige.

A ce sujet, la République Démocratique
Allemande est d'avis que pour régler

un litige par une procédure d'arbitrage,
le consentement de toutes les parties
au litige est nécessaire dans chague
cas individuel “.




MCO Conventions - Conventions OMCI

STATEMENT OF THE RATIFICATIONS OF AND ACCESSIONS TO THE IMCO
CONVENTIONS IN THE FIELD OF PRIVATE MARITIME LAW

ETAT DES RATIFICATIONS ET ADHESIONS DES CONVENTIONS DE L'OMCI
EN MATIERE DE DRGIT MARITIME PRIVE

The Inter-Governmental Maritime

Consultalive Crganization advises that
by the 15th March,

1979 the feollowing

Internatiocnal Conventions had been
ratified (r} or acceded te (a) by
various countries which are shown here-
under in alphabetical order together
with the date of deposit of the

instrument

INTERNATIONAL CONVENTION ON CIVIL
LIABILITY FOR OIL POLLUTION DAMAGE,

1969 (CLC 1969)

pone at Brussels:
Entry into force:

Algeria
Bahamas
Belgium
Brazil
Chile
Denmark

Dominican Republic

Ecuador

Fiji

France

German Dem.Rep.

Garmany ,Fed.Rep.of

Ghana
Greece
Indonesia
Italy

Ivory Coast
Japan
Korea,Rep.of
Lebanon
Liberia
Mpnaco
Morocco
Netherlands
New Fealand
Norway
Panama
Poland
Portugal
Senegal
soukh Africa
Spain
Sweden

Syrian Arab Rep.

Tunisia

USSR

United Kingdom
Yemen
Yugoslavia

29 November,l969% -
19 June,l975.

14 June 1974

22 July 1976

12 January 1977
17 December 1976
2 August 1977

2 April 1975

2 April 1975

23 December 1976
15 August 1972
17 March 1975

13 March 1978

20 May 1975

20 April 1978

29 June 1976

1 September 1978
27 February 1979
21 June 1973

3 June 1976

18 Degcember 1978
9 April 1974

25 September 1972

21 August 1975
11 April 1974

9 September 1375
27 April 1976

21 March 1975

7 January 1976
18 Maxch 1976

26 November 1976
27 March 1972

17 March 1976

8 December 1975
17 March 1975

6 February L1975
4 May 1976

24 June 1975

17 March 1975

6 March 1979

18 June 1976

PO RAR YO YA T DDHAR AR INDOH DY NN

Hop R e Ny

The Convention has been extended to:

Bailiwick of Jersey
Bailiwick of Guernsey
Igsle of Man

1 March 1976

n
Bermuda N
1 April 1976

n

Belize

British Indian Ocean Terxitory

British Virgin Islands

Cayman Islands

Falkland Islands & Dependencies

Gibraltar

Gilbert Islands

Bong Kong

Montserrat

Pitcairn

St..Helena & Dependencies

Seychelles +

Solomon 1slands +

Turks & Caicos Islands

Tuvalu +

United Kingdom Sovereign Base
Areas of Akrotiri & Dhekelia
in the Island of Cyprus

+ Now an independent State.

PROTOCOL TO THE INTERNATIONAL CONVENTION
ON CIVIL LIABILITY FOR OIL POLLUTION
DAMAGE, 1969 (CLC PROT 1876)

Done at London: 19 November, 1976 -
not yet in force.

CONVENTION RELATING TO CIVIL LIABILITY
IN CHE FIELD OF MARITIME CARRIAGE OF
NUCLEAR MATERIAL, 1971 (NUCLEAR 1871}

Done at Brussels: 17 December, 1971 -
Entry into forece: 15 July, 1975,

Denmark 4 September 1974
France 2 February 1973
Germany,Fed.Rep.off 1 Cctober 1975

B M EpH R

Norway 16 April 1975
Spain 21 May 1974
Sweden 22 Wovember 1974
Yemen 6 March 1979




INTERNATIONAL CONVENTION ON THE

ESTABLISHMENT OF AN INTERNATICONAL FPUND

FOR COMPENSATION FOR OIL POLLUTION
DAMAGE, 1971 (FUND 1971)

Done at Brussels: 18 December, 1%71 —
Entry into force: 16 October,1978

Algeria

Pahamas

Denmark

France
Germany,Fed.Rep.of
Ghana

Indonesia

Italy

Japan

Likberia

Noxrway

Sweden

Syrian Arab.Rep.
Tunesia

United Kingdom
Yugoslavia

Ratification by the United Kingdom was

2 June 1975

22 July 15876

2 April 1975

11 May 18978

30 December 1976
20 April 1978

1 September 1978
27 Pebruary 1979
7 July 1976

HpoBRNopohH

25 September 1972a

21 March 1975
17 March 1975

6 February 1975
4 May 1976

2 April 1976

16 March 1978

declared to be effective also in

respect of

HoR WD

The Bailiwick of Guernsey 2 April 1976
The Bailiwick of Jersey "

The Isle of Man
Belize
Bermuda

British Indian Ocean Territory
British Virgin Islands

Cayman Islands

Falkland Islands & Dependencies

Gibraltar
Gilbert Islands
Hong Kong
Montserrat
Pitcairn Group

St.Helena & Dependencies

Seychelles +

Solomon Isiands +

Turks and Caices Islands

Tuvalu +

United Xingdom Sovereign Base
Areas of Akrotiri & Dhekelia
in the Island of Cyprus

+ Now an independent State.

PROTOCOL TO.THE INTERNATIONAL CONVENTION
ON THE ESTABLISHMENT OF AND INTERNATIONAL
FUND FOR COMPENSATION FOR OIL POLLUTION
DAMAGE, 1971 (FUND PROT.1376)

bone at London: 19 November 1976 -
Not vet inm force.

ATHENS CONVENTION RELATING TO THE
CARRTAGE OF PASSENGERS AND THEIR LUGGAGE
BY SEA, 1974 (PAL 1974)

Done at Athens: 13 December 1974 -
Not yet in force.

PROTCCOL PO THE ATEENS CONVENTION
RELATING TO THE CARRIAGE OF PASSENGERS
BND THEIR LUGGAGE BY SEA, 1974 (PAL
PROT 1974)

Done at London: 19 November 1976 -
Not yet in ferce. :

CONVENTION ON LIMITATION OF LIABILITY
FOR MARITIME CLAIMS, 1976 (LLMC 1976)

Done at London:l1l9 November 1976 -
Not yet in forceée.




Personalia

Ont €té &lus nouveaux membres titulaires:
Were elected as new Titulary Members:

ARGEMTINA : Dr.KROM (Mrs) SPATIN : Don Fernando SANCHEZ CALERO
Dr.Alberto C.CAPPAGLYI,Jr. Don Ignacio BERTRAND ¥ BERTRAND
- Don Jogé& Luis ESTEVA DE LA TORRE
DENMARK : T. IVERSEN 0OG
Knud PONTOPSIDAN Don Aurelio MENENDEZ MENENDEZ
Bent NIELSEN Don Gabriel JULIA ANDREU
Don Manuel OLIVENCIA RUIZ
INDIA : Mrs.Shri i Sumati MORARJI
mat SWEDEN : Jan RAMBERG
JAPAN : Hisao FUKUDA
Takeo HORI U.S.A, : John W.SIMS
Tadayasu KODAMA ' James J.DONGVAN
Hiroshi HATAGUCHI VENEZUELA : Oscay VILEEGAS

Dr.José Rafael MORENO PARTIDAS
Capt.Marcel ANTONORSI
Dr.Nelson SCGCORRO

Akira TARKAKUWA
Akihiro YAMAMICHY

PERU : Dr.Enrique MONCLOA DIEZ CANSECO
Dr.Roberto Mac LEAN UGARTECHE S§'§?§£§1A2¥ﬁgﬁz LEDO
Dy .Ricardo VIGIL TOLED oo
© Capl.Saul PICARDT §

Dr.Carlos MATHEUS GONZALEZ
Gregorio SHARIFKER
Dr.Xonrad FIRGAU YANES
Dr.Wagner ULLOA FERRER

M.Tsuneo Ohtori, Professeur & 1'univer-
sité& de Tokyo a &té& élu Président de
1'Association Japonaise de Droit
Maritime, La liste compléte des nou-—

Mr Tsuneo Ohtori, Professor at the
University of Tokyo, has been slected
as President of The Japanese Maritime
Law Association. The list of the new
Officers of this Association will be veaux membres du Bureau de cette Asso-
printed in the yearbook of Documentation ciation sera publiée dans l'annuaire
C.M.T, 1979. 1979 du C.M.T.

Published by CM} headquarters : /)[l
ofo Messrs. HENRY VOET-GENICOT, Borzestraat 17, B-2000 Antwerp - Belgium. i

et v




CMI NEWS LETTER

Vigilandum est semper; multae insidiae sunt bonis.

July, 1979 —

COMITE MARITIME INTERNATIONAL — Juﬂe} 1978

QUARTERLY

BULLETIN TRIMESTRIEL

Report accompanying two draft protocols for the amending of Maritime

Conventions *

Rapport d’accompagnement d'un projet de deux protocoles portant

modification de Conventions maritimes *

1. The Comité& Maritime International,
recognizing that a number of international
conventions - other than those which
constitute the subject matter of this
report - had been amended so as to
replace definitions of the maximum
liability of a person (having such
connection with international transport-
ation as was indicated in each of the
conventions in question) in terms of
gold value by some other unit of account,
felt that a few conventions dealing
with maritime transportation were,
similarly, in need of amendment. In view
of the role played by the C.M.I. in
preparing those conventions, the C.M.I.
thought that it might be the appropriate
body to initiate steps leadingto such
amending, and it now presents a draft of
two Protocols for the amending of,
respectively, the International Convention
relating to the limitation of the
liability of owners of sea—going ships
of 1957 and the International Convention
for the unification of certain rules of
law relating to bills of lading of 1924
as amended by the Protocol of February
23, 1968.

2. With respect to the necessity of
the amending the following observations
may be made.

In order to obtain international
uniformity, any amount of maximum lia-
bility has to be expressed in an uni-
versally accepted parameter not being
the national currency of any State.

Gold used to be such parameter. This

was particularly true at the time when

a substantial number of countries operated
within a system where gold had a stabil-

% This report and the draft Protocols
have been drawn up by an International
Subcommittee who was chaired by
Professor Jan Schultsz. The President
of the C.M.I. has submitted these
documents to the Belgian Government
at the end of the month May, 1979.

1. Le Comité Maritime International,
ayant reconnu gu'un certain nombre de
conventions internationales - autres
que celles constituant le théme du pré-
sent rapport - avaient &té modifiges de
fagon 3 remplacer les définitions de la
responsabilité maximum d'une personne
(ayant avec le transport international
un rapport tel qu'indiqué dans chacune
des conventions en gquestion) en termes
de valeur "or" par quelqu'autre unité
de compte, est d'avis qu'il est néces-
saire de modifier de la méme maniére
gquelques-unes des conventions traitant
du transport maritime. Compte tenu du
réle gqu'il a joué dans la préparation
de ces conventions, le C.M.I. pense
qu'il serait tout désigné& pour faire les
premiers pas conduisant & une telle
modification., Il soumet, en conséquence,
un projet de deux protocoles portant
modification, 1'un de la convention
internationale sur la limitation de la
responsabilité des propriétaires de
navires de mer, de 1957, et l'autre de
la convention internationale pour 1l'uni-
fication de certaines régles en matiére
de connaissement, de 1924, comme modi-
fiée par le protocole du 23 février 1968.

2. A propos de la nécessité de modi-
fications on peut faire les observations
gui suivent .

Afin d'obtenir une uniformité sur le
plan international, toute somme concer-
nant une responsabilité maximum doit
&tre exprimée dans une unité@ universelle-
ment reconnue et gui ne soit pas l'unité
monétaire d'un pays guelconque. Aupara-
vant, on a eu recours a l'or pour &tre
ce paramétre. Il en fut surtout ainsi
a4 une épogque oll les échanges commerciaux

Ce rapport et les projets de Protocoles
ont été rédigés par une commission
internationale présidée par le Profes-
seur Jan Schultsz. Ils ont &té remis
par le Président du C.M.I. au Gouver-
nement Belge & la fin du mois de mai
1979.




ized price expressed in the currency of
one country (viz. 1 oz. gold= US.$.35.-).
This period, however, ended in March 1968
and since that time there no more is a
uniformly applied fixed parity - to the
contrary, gold is guoted on "free
markets" as well as in officially de-
termined parities. Action was taken by
the International Monetary Fund to the
extent that, in 1971, it created Special
Drawing Rights, a unit of account then
with a value fixed in terms of geld.

In 1976 it was declded to gyo a step
further and to determine the value of
5.D.R, 's on the basis of the weighted
currencies of sixteen Member-States.

As from April 1, 1978 Member-States of
the I.M.F. are not any more allowed to
eXpress the value of a currency in

terms of goid. Therefore the amending

of the conventions became an urgent
matter.

3. Following the example of tha
protocols to the internaticonal conventions
referred to in the very beginning of
this report the drafts make use of the
Special Drawing Rights as determined by
the International Monetary Fund in order
to express and define the maximum of
the liability in gquestion. In conformity
to international practice, 15 "francs"
as defined in the original Conventions
(currently referred to as "Francs
Poincaré") are equated to 1 Special
Drawing Right.

Furthermore provision is made for
those Member-States who are not Members
of the International Monetary Fund. In
the same way as is the case in the other
protocols just mentioned, they shall be
entitled to make use of “"monetary units"
which are identical to the "Francs
Poincaxé".

4. Nc suggestions will be found in
the two drafts with respect to the
number of ratifications that will be
reguired so that the Protocol will enter
inte force. On the one hand, it may be
argued that this number should be ident-
ical to the number reguired for the
entry into forxce of the original
convention which it is designed to amend.
However, in view of the obligations
imposed by the I.M.¥., such number may
well be too high. Under these conditions
it was thought preferable to leave the
matter open.

5. Finally an explanation should be
given for the fact that drafts are
presented for two Brussels Conventions
only whereas, in actual fact, three
further Conventions might, concelwvably,
have been given the same attention.

With respect to one of these Convent-
icns, viz. the Convention on the

liability of operatcrs of nuclear ships,
it was thought inappropriate to amend
it in view of the fact that the Convent-
ion itself has not yebt come into force
by lack of a sufficient number of rati-
fications. Should an additional number

d'un nombre important de pays 8taient
fondés suxr un systé&me au sein duguel
lT'or avalt un prix fixe calculé d'aprés
le cours d'une seule monnaie {35 § U.S.
= 1 once d'or). Cette période a cepen-—
dant pris fin en mars 1968, et depuis
cette &pogque il n'existe plus de parité
fixe gqui soit appliguée uniformément,

au contraire, l'or est coté tant sur

les "marchés libres" gque sur les marchés
officiels des changes. Une action fut
entreprise par le Fonds Monétaire Inter-
national gui aboutit, en 1971, & la
création des Droits de Tirage Spéciaux,
unité de compte gqui, d 1l'épogue, etalt
basée sur 1l'or. Bn 1976 on décida
d'aller encore plus loin et de déter-
miner la valeur des D.T.S5. par rapport

a un “"panier" de monnaies de seize

Etats membres du F.M.I. Depuis le ler
avril 1978, il n'’est plus permis aux
Etats membres du F.M.T, d'exprimer la
valeur d'une monnaie par référence 4
1'or. Clest pourgquoi la medification

des conventions est devenue une guestion

urgente.

3. En prenant exemple des protocoles
aux conventions internationaies aux—
guelles il a &té fait allusion au début
du présent rapport, les projets font
usage des Droits de Tirage Spéciaux
tels que déterminés par le Fonds Moné-
taire International pour exprimer et
définir le montant maximum de la respon-
sabilit® en guestion. Conformément & ia
pratique internationale, 15 "francs"
tels gue définis dans les conventions
originelles (couramment appelés "“Francs
Poincaré”"}, sont l'équivalent de 1
D.T.S.

En outre, des dispositions ont &té
prévues pour les Etats membres ne fai-
sant pas partie du Fonds Monétaire In-
ternational. De la wméme mani&re que
prévu dans lesg autres protocoles précé-
demmant mentionnés, ces Btats seront
admis a utiliser des "unités de compte"
identiques aux "Francs Peincaré".

4. On verra gu'aucune proposition
n'a été faite dans les deux projets en
ce qui concerne le nombre de ratifica-
tions requises pour gue le protocole
entre en vigueur. D'une part, on peut
avancer que ce nombre devrait corres-
pondre avec celui qu'il faut pour 1'
entrée en vigueur de la conventicn
originelle, qu'il est sensé modifier.
Mais d'autre part, compte tenu des
contraintes imposées par le F.M.I., ce
nembre pourrait &tre trop &levé. Dans
ces conditions, il a &té jugé préféra-
ble de laisser ouverte la question.

5. Bnfin, il faut tenir compte du
fait gue des projets ne sont présentés
que pour deux conventions de Bruxelles
alors que 1'on peut concevolr d'accor-
der la m&me attention & trois autres
conventions.

En ce guil concerne l'une de ces con-
ventions, 4 savoir la convention relati-
ve § la responsabilité des exploitants
de navires nucléaires, il a &té jugé
gqu'il ne convenait pas de la modifier
en raison de la circonstance gue la con-
vention elle-méme n'est pas encore en-—
trée en vigueur par suite du nombre




of States feel the desire to ratify the
Convention then, no doubt, all interested
States will enter into negotiations with
a view to amend the Convention.

With respect to two other Conventions,
viz. the Convention for the unification
oF certain rules relating to the limit-
ation of the liability of owners of sea-
going vessels and the International
Convention for the unification of certain
rules of law relating to bills of lading,
both signed at Brussels on August 25th,
1924, it should bhe pointed out that the
first mentioned convention has been
largely superseded by the 1957 Limitation
Convention, whereas the second has been
amended by the 1968 Protocol, one of
the essential objects of that Protocol
being to provide a solution for the
problems that had arisen as a consequence
of the 1924 Convention using as a mone-
tary unit the pound sterling "to be taken

to be gold value ", Under these conditions

it was feared that, to present a draft
for the amending of the 1924 Conventions
would not contribute to international
uniformity. Therefore no proposal to
that effect is presented.

insuffisant de ratifications. Dans 1'hy-
pothése oll un plus grand nombre d'Etats
exprimeraient le désir de ratifier la
convention, il ne fait pas de doute que
tous les Etats intéressés entameront les
négotiations nécessaires en vue de mo-
difier la convention.

Quant & deux autres conventions, a
savoir, la convention internationale
pour l'unification de certaines régles
concernant la limitation de la responsa-
bilité des propriétaires de navires de
mer et la convention internationale
pour 1l'unification de certaines régles
en matiére de connaissement, toutes
deux signées 3 Bruxelles le 25 aolt 1924,
il faut faire remarquer gue la premiére
nommée a &té largement supplantée par
la convention sur la limitation de 1957,
tandis que la seconde a &t& modifiée par
le protocole de 1968, et gu'un des buts
essentiels de ce protocole était préci-
sément de prévoir une solution aux pro-
blémes qui avaient surgi & la suite de
ce que dans la convention de 1924 on
avait, comme unité de compte, pris la
livre sterling gui devait s'entendre
"valeur or". Dans ces conditions, on
a craint que la présentation d'un projet
portant modification aux conventions de
1924 ne contribuerait aucunement &
1'uniformité internationale. En cons&-
guence, aucune proposition dans ce
sens n'a été présentée.

Draft protocol to amend the International Convention relating to the
Limitation of the Liability of Owners of Sea-going Ships, 1957

Projet de protocole portant modification de la Convention internationale sur
la limitation de la responsabilité des propriétaires de navires de mer, 1957

The Parties to the present Protocol
being Parties to the International
Convention relating to the limitation
of the liability of owners of sea-going
ships, 1957,

Have agreed as follows

Article T

For the purpose of this Protocol:
"Convention" means the International
Convention relating to the limitation
of the liability of owners of sea-going
ships (and its Protocol of signature),
done at Brussels on 10th October, 1957.

Article II

1. Article 3, paragraph 1° of the
Convention iz replaced by the following:

1°The amounts to which the owner of
a ship may limit his liability under

Les Parties au présent Protocole étant
Parties i la Convention internationale
sur la limitation de la responsabilité
des propriétaires de navires de mer,1957,

ont convenu ce gui suit

Article I

Pour l'application du présent Protocole,
le terme "Convention" se rapporte a la
Convention internationale sur la limita-
tion de la responsabilité des proprié-
taires de navires de mer (et d son
Protocole de signature), faite & Bruxel-
les le 10 octobre 1957.

Article II

1. Le paragraph 1° de 1l'article 3 de
la Convention est remplacé par le texte
suivant =

1° Les montants auxquels le propri-
gtaire d'un navire peut limiter sa




Article I shall be

a)where the occurrence has only
given rise to property claims an
aggregate amount of 66,67 units
of account for each ton of the
ship's tonnage ;

b)where the occurrence has only
given rise to personal claims an
‘aggegate amount of 206,67 units
of account for each ton of the
ship's tennage ;

c}where the occurrence has given
rise both to personal claims and
property claims an aggregate
amount of 206,67 units of account

for each ton of the ship’s tonnage,
of which a first portion amounting

to 140 units of account for each
ton of the ship's tonnage shall

be exclusively appropriated to the

payment of personal claims and of
which a second portien amounting

to 66,67 units of account for each
ton of the ship's tonnage shall be

appropriated to the payment of
property clalms :
Provided however that in cases

where the first portion is insuff-

icient to pay the personal claims
in full, the unpaid balanece of
such claims shall rank rateably
with the property claims for pay-
ment against the second portion
of the fund.

2. article 3 paragraph 6° of the

Convention is replaced by the following

6% The unit of account mentioned in
paragraph 1 hereof is the Special
Drawing Right as defined by the
International Monetary Fund, The
amounts mentioned in that paragraph
shall be converted into the nation-
al currency of the State in which
limitation is sought on the basis
of the value of that currency on
the date on which the shipowner
shall have constituted the limit-
ation fund made the payment or
given a guarantee which under the
law of that State is equivalent to
such payment. The wvalue of the
national currency, in terms of the
Special brawing Right, of a State
which is a member of the Inter-~
national! Monetary I'und, shall be
calculated in accordance with the
method of valuation applied by the
International Monetary #und in
effect at the date in question for
its operations and transactions.
The value of the national currency,
in terms of the Special Drawing
Right, of a State which ig not a

member of the International Monetary

Tund, shall be calculated in a
manner determined by that State.

7° Nevertheless, a State which is not

a member of the International

Monetary Fund and whose law does not
permnit the application of the provi-~

sions of the preceding paragraph of
this article may, at the time of
ratification or accession or at any
time thereafter, declare that the

2.

responsabilité dans les cas prévus
d l'article 1 sont :

a}) au <¢as ol l'événement n'a donné
lieu gqu'd des dommages matériels,
une somme totale de 66,67 unités
de compite par tonneau de jauge

du navire ;

b) Au cas oll 1'évEnement n'a donné
lieu gqu'd des dommages corporels
une somme totale de 206,67 unités
de compte par tonneau de jauge

da navire.

¢) au cas ol 1'événement a donné
lieu & la fois & des dommages
corporels et 4 des dommages maté-~
riels, une somme totale de 206,67
unités de compte par tonmneau de
jJauge du navire, dont la premiére
partie de 140 unités de compte

par tonneau de jauge du navire
sera exclusivement affectée au
réglement des créances du chef

de dommages corporels, et dont
une geconde partie de 66,67 unités
de compte par tonneau de jauge

du navire sera affectée au paie-
ment des créances du chef de dom-
mages matériels; toutefois, lors-
que la premiére partie est
insuffisante pour payer intégra-
lement les créances du chef de
dommages corporels, le solde inpayé
de celles-ci viendra en concurren-
ce avec les créances du chef de
dommages matériels pour étre payé
par la seconde partie du fonds.

Le paragraphe 6 de 1'article 3 de la

Convention est remplacé par le texte
suivant

6° L'unité de compte visée au para-
graphe 1 ci~dessus est le Drolt de
Tirage Sp&cial tel gue défini par
le Fonds Mon&talre International.
Les montants mentionnés dans ce
paragraphe seront convertis dans la
monnaie nationale de 1'Btat dans
legquel la limitation est invoquée.
La conversion s'effectue sgsuivant la
valeur de cette monnaie & la date

4 laquelle le propritaire aura
constitué le fonds de limitation,
aura effectué le paiement ou encore
au moment od il aura fourni une
garantie E&gquivalente, conformément
d la loi de cet Etat, La valeur en
Droit de Tirage Spécial d'une mon-
naie nationale d'un Etat qui est
membre du Fonds Monétaire Interna-
tienal est calculée selon la mé&tho-
de d'évaluation appliguée par le
Ponds Mon&taire International a la
date en guestion pour ses propres
opérations et transactions. La va-
leur en Droit de Tirage Spécial
d'une monnaie nationale d'un Etat
gui n'est pas membre du Fonds Moné&-
taire International est calculée

de la fagon déterminée par cet Etat.

7% Toutefois, .un Etat qui n'est pas
membre du Fonds Monétaire Interna-
tional, et dont la législation ne
permet pas d'appliguer les disposi-
tions du paragraphe précédent du
présent article peut, au moment de
la ratification ou de 1'adhé&sion,

ou encore i tout moment par la suite,




limits of liability provided for
in this Convention to be applied in
its territory shall be fixed as
follows

(a) in respect of paragraph 1, a)
1000 monetary units i

(b} in respect of paragraph 1, D)
3100 monetary units;

{¢) in respect of paragraph 1, @}
3100, 2100 and 1000 monetary
units, respectively.

The monetary unit referred to in this
paragraph corresponds to 65,5
miliigrammes of gold of millesimal
fineness %200'.The conversion of the
amounts specifded in this paragraph
into the national currency shall be
made according to the law of the
State concerned.

§° The calculation mentioned in the
last sentence of paragraph § and

the conversion mentioned in paragraph
7 shall be made in such a manner as
to express in the national currency
of the State as far as possible the
asame real value for the amounts in
paragraph 1 as 1is expresgsed there

in units of account. States shall
communicate to the depositary the
manner of calculation pursuant to
paragraph & or the result of the
conversion in paragraph 7 as the case
may be, when depositing an instru-
ment referred to in Article ITT or
when availing themselves of the
option provided for in paragraph 7
and whenever there is a change in
either.

3. Article 3 paragraph 7° of the
Convention shall be numbered Article 3

paragraph 9°.

artiele TIIX
Signature, ratification and accessgion

1. This Protocol shall be open for
gsignature by any State which has signed
the Convention or acceded thereto and by
any State invited to attend the Conference
ro revise the unit of account provisions
in the International Convention relating
to the limitation of the liability of
owners of sea-golng ships, 1957, held

in.eeeeen FroMe..oeesnsrebtOuinaasns
19.. . This Protocol shall be open for
signature from ..... 19.. €O e

i9.. at the Belgian Ministry of Foreign
Affairs.

2. Subject to paragraph 4 of this
article, this Protocol shall be subject
to ratification, acceptance oY approval
by the States which have signed it.

3. Subject to paragraph 4 of this
article, this Protocal shall be open for
accession by States which did not sign
it.

4. This Protocol may be ratified,
accepted, approved or acceded to by
States Parties to the Convention.

déclarer que les limites de la res-
ponsabilité prévues dans la présen-—
e Conventicn et applicables en son
territoire sont fix€es de la manié-
re sulvante

(a) conformément au paragraphe 1,
a) 1.000 unités monétaires;

{(b) conformément au paragraphe 1,
b) 3.100 unités monétaires.

(¢} conformément au paragraphe 1,
) respectivement 3.100, 2.100
et 1.000¢ unités monétalires.

I,'unité monétalre mentionnée & ce
paragraphe correspond a 65,5 milli-
grammes d'or, au titre de 900
millismes de fin. La convaersion des
sommes mentionnées a ce paragraphe
en monnale nationale s'effectuera
conformément 3 la lagislation de
i'Etat en cause-

8° Le calecul mentionné d la derniére
phrase du paragraphe f et la conver-
sion mentionnée au paragraphe 7 se-~
ront faits de manidre & exprimer én
monnaie nationale de 1'Btat, dans

1a mesure du possible, la méme va=
leur réelle que celle exprimée en
unités de compte au paragraphe L.
Les Ftats communigueront au déposi-
taire leur méthode de calcul con-
formément au paragraphe 6, ou selon
les cas les résultats de la conver=—
sion conformément au paragraphe 7
au moment du dépdt de 1 tingtrument
visé 3 1’article III, o4 lorsgu'ils
utiligeront l'option prévue au para-
graphe 7 et chague fois qu'un chan-
gement se produit dans leur méthode
de calcul ou dans la valeur de leur
monnaie nationale par rapport a
1'unité de compte ou i 1'unité
mongtaire.

3. Le paragraphe 7° de 1'article 3 de
la Convention deviendxa le paragraphe 9°
de 1l'article 3.

Article III
Signature, ratification et adhésion

1° IL,e présent Protocole sera ouvert &
la signature de tout Etat qui a signé la
Convention ou qui y a &lhéré, ainsi que de
Lout Ftat invité a3 assister & 1la Confé-
rence pour la révision des dispositions
concernant l'unité de compte de la Con-
vention internationale sur la limitation
de la responsabilité des propriétaires
de navires de mer de 1957, tenve A v
eaa e AU svee. AU s eeen 19..
Ce Protocole sera ocuvert 3 la signature
i compter du .... 14%.. Jjusgu'au ...
19.. , auprds du Ministére Belge des
Affaires Btrangéres.

2° conformément au paragraphe 4 du
présent article, le présent Protocole
est soumis A la ratification, 3 l'accep-
tation ou & l'adnésion des Etats gui
ltont sign@.

3° conformément au paragraphe 4 du pré-
sent article, ce Protocole est ouvert &
1'adnésion des Etats gul ne l'avaient
pas signé.

4° Tous les Etats Parties & la Conven-

tion peuvent ratifier, accepter, approu-
ver ou adhérer au présent Protocole.




5. Ratification, acceptance, approval
or accession shall he effected by the
deposit of a formal instrument to that
effect with the Belgian Government.

6, Any instrument of ratification,
acceptance, approval or accession depos-
ited after the entry into force of an
amendment to this Protocol shall be
deemed to apply to thls Protocol as
modified by the amendment.

Article IV
Entry ‘into Force

1. This Protocol shall enter intc force
for the States which have ratified,
accepted, approved or acceded to it on
the first day of the month following the
expiry of three months following the
date on which ..... $States have either
signed it without reservation as to
ratification, acceptance or approval ox
have deposited the requisite instruments
of ratification, acceptance, approvali or
acecession.

2. For any State which subsequently
signs this Protocel without reservation
as to ratification, acceptance or approval,
or deposits its instrument of ratificat-
ion, acceptance, approval or accession,
this Protocol shall come inte force on
the first day of the month following
the expiry of three months following the
date of such signature or deposit.

Article V
Denunciation

1. This Protocol may be denouced by a
Party at any time after the date on which
this Protocol enters into force for that
Party. ]

2. Denunciation shall be effected by
the deposit of an instrument with the
Belgian Government who shall inform all
other Parties of the receipt of the
instrument of denunciation and of the
date of its deposit.

3. A denunciation shall take effect the
first day of the month following the
expiry of one year after the deposit of
an instrument of denunciation, or after
such longer period as may be specified
in the instrument.

Article VI

Depositary
1. This Protocel shall be deposited

with the Belgian Government.
2. The Belgian Government shall

a) inform all States which have sighed
or acceded to this Protocol of

(1} each new signature and each
deposit of an instrument
together with the date thereof;

(ii) the date of entry into force
of this Protocol;

5¢ La ratification, l'acceptation, 1'
approbation et 17'adhésion s'effectueront
par le dépdt d'un instrument en bonne et
due forme aupres du Couvernement DBelge.

6° Tout instrument de ratification,
d'acceptation, d'approbation ou d'adhé-~
gion déposé aprés l'entrée en vigueur
d'un amendement du présent Protocole
sera considéré comme devant s'appliquer
au Protocole amendé.

Article IV
BEntrée en viqueuxr

1° Le présent Protocole entrera en vi-
gueur pour les Etats qui ont ratifié,
accepté, approuvé ou qui y ont adhéré
le premier jour du mois gui sult liexpi-
ration du délai de trois mois & compter
de la date & lagquelle ..... Etats 1'ont
signé sans réserxve, guant 3 la ratifica-
tion ou & l'acceptation, ou A4 1'approba-
tion, ou qu’ils ont déposé lesg instru-
ments de ratification, d'acceptation,
d'approbation ou d'adhésion.

2° Pour tout Etat gqui ultérieurement
signe le présent Protocole sans réserve
quant 8 la ratification, & l'acceptation,
a4 l'approbation ou a 1'adhésion ou gui
d8pcse son instrument de ratification,
d'acceptation, d'approbation ou d'adhé-
sion, le présent Protocole entrera en
vigueur le premier jour dn mois gui suit
l'expiration du délai de treis meois a4
compter de la date 3 laquelle cette
signature a &€té apposée ou 1'instrument

déposé.

Article V
Dénonciation

1° Le pré&sent Protocole peut Btre dé-
noncé par toute Partie 3 tout moment
aprés la date § laguelle il entre en

vigueur pour cette Partie.

2° La dénonciation s’effectue par le
dépdt d'un instrument auprés du Gouver-
nement Belge qui informera toutes leg
autres Parties de la réception de 1'ins-
trument de dénonciation et de la date
de son dépdt.

3® Une dénonciation prendra effet le
premier jour du mois suivant 1'expira-
tion du délai d'une année aprés le dépdt
d'un instrument de dénonciation, ou 3
l'expiration d'une péricde plus longue
qul pourrait vy &tre spécifide.

Article VI
Dépositaire
17 Le présent Protocole sera déposé

auprés du Gouvernement Belge,
2° Le Gouvernement Belge

a) informera tous les Etats gui ont
signé ou adhéré au présent Proto-
cole :

(i} de toute nouvelle signature
et de tout dépdt 4'instru-
ment s'y rapportant, ainsi
que de la date 3 laguelle
cette signature ou ce dé-
pot sont intervenus;

{1i) de la date d'entrée en vi-
gueur du présent Protocole;




(iii) the deposit of any instrument
of denunciation of this
Protocol together with the
date on which the denunciation
takes effect ;

{iv) any amendments to this Protocoi;

k) transmit certified true copies of
this Protocol to all States which
have signed this Protocol or acceded
thereto.

Article VIIL
Languages

This Protocol is established in a single
original in the English and French
languages,; both texts being egually
authentic.

Article VIII

As between the Parties to this Protocol
the Convention and the Protocol shail
be read and interpreted together as one
single instrument.

Article IX

A Party to the Conventicn having reserved
the right to give effect to if either by
giving it the force of law or by including
in national legislation, in a form
appropriate to that legislation, the
provisions of the Convention, shall have

a gimilar right with respect to this
Protocol.

Done at this day of

ane thousand nine hundred and

Tn witness whereof the undersigned being
duly aunthorized for that purpose have
signed this Protocol.

{iii) du dépdt de tout instru-
ment de dénoncilation du
présent Protocole s'y rap-
portant, ainsi que de la
date 3 laguelie la dénon-
ciation prend effet ;

(iv} de tous les amendements au
présent Protocele.

b) transmettra des copies certifiZes
conformes du présent Protocole 3
tous les Etats qui l'ont signé
ou qui y ont adhéré.

Article VII
Langues

Le présent Protocole est é&tabli en un seul
exemplaire original en langues anglaise

et frangaise, chacun des deux tLextes
faisant é&galement foi.

Article VIII

Tl est convenu entre les Parties au pré-
sent Protocole que la Convention et le
Protocole seront considérés et inter-
prétés comme un seul et m8me texte.

Article IX

Une Partie 3 la Conventionh gqul se sera
réservée le droit de lui donner efifet
soit en lui donnant force de loi, soit
en incluant dans sa législation nationa-
le les dispositions de la Convention
sous une forme approprife d cette légis-
lation, disposera d'un droit analogue
en ce gui concerne le présent Protocole.

Fait & , le jour

du meis de 1'année mil neuf cent

En foi de quoi, les soussignés diment
autorisés & cet effet, ont signé le
priésent Protocole.

Draft protocol to amend the International Cenvention for the Unification of
certain Rules of Law relating to Bills of Lading, 1924, as amended by the

protocol, 1968

Projet de protocole portant modification de la Convention internationale
pour unification de certaines régles en matiére de connaissement, 1924,

telle qu'amendée par le protocole de 1968

The Parties to the present Protocol being
parties to the International Convention
for the unification of certain rules of
law relating to bills of lading, done at
Brussels on 25th August, 1924, and the
Protocol to amend that Convention, done
at Brussels on 23rd Tebruary, 1968.

Have agreed as follows

Article I

FPor the purpose of this Protocol
"Convention" means the International

Les Parties au présent Protococle &tant
Parties & la Convention internationale
pour l'unification de certaines ré&gles

en matidre de connaissement signée &
Bruxelles le 25 aofit 1924 et au Protocole
portant modification de cette Convention
signé a Bruxelles le 23 février 1968,

sont convenueg deg dispositions suivantes:

Article T

Pour l'application du présent Protocole
il faut entendre par "Convention", la




Convention for the unification of certain
rules of law relating to bills of lading,
done at Brussels on 25th August, 19224,

{and its Protocol of signature) as amended
by the Protocol done at Brussels on 23rd

February, 1968.

Article ITI

L. Article 4, paragraph 3, a) of the
Convention is replaced by the followings:

a) Unless the nature and value of
such goods have been declared by
the shipper before shipment and
inserted in the bill of lading,
neither the carrier ncr the ship
shall in any event be or become
liable for any loss or damage to or
in connection with the goods in an
amount exceeding 666,67 units of
account per package or 2 units of
account per Kilo of gross weight

of the goods lost or damaged, which-
ever is the higher.

2, Article 4, paragraph 5, 4) of the
Convantion is replaced by the following

d) The unit of account mentioned in
+his Convention is the Special
Drawing Right as defined by the
International Monetary Fund. The
amount mentioned in sub-paragraph

a) of this paragraph shall be
converted into national currency

on the bagis of the value of that
currency on the date to he deter-—
mined by the law of the Court seized
of the case. The value of the
national ecurrency, in terms of the
Special Prawing Right, of a State
which is a member of the Internat-
ional Monetary Fund, shall be
calculated in accordance with the
method of valuation applied by the
Tnternational Monetary Fund in
effect at the date in question for
its operations and transactions.

The value of the national currency,
in terms of the Special Drawing
Right, of a State which is not a
member of the International Monetary
Fund, shall be calculated in a
manner determined by that State.
Nevertheless, a State which is not

a member of the International
Monetary Fund and whose law does not
permit the application of the
provisions of the preceding sentences
may, at the time of ratification or
accession or at any time thereatter,
declare that the Ilimits of liability
provided for in this Convention to
be applied in its territory shall

be fixed as follows

{a) in respect of the amount of
666,67 units of account
mentioned in sub-paragraph a)
of this paragraph, 10.000
monetary units ;

(b) in respect of the amount of
2 units of account mentioned
in sub-paragraph a) of this
paragraph, 30 monetary units.

The monetary unit referred to in the
preceding sentence corresponds bto

Conwvention internationale pour 1'unifica-
tion de certaines ré&gles en matiére de
connaissement signée i Bruxelles le 25
aoifit 1924 {et son Protocele de signature)
telle gu'amendée par le Protocole signé

3 Bruxelles le 23 février 1968.

- Article II

1. %'alin&a a) dun paragraphe 5 de 1'ar-

ticle 4 de la Convention est remplacé par
le texte suivant

a) A moins que la nature et la va-
leur des marchandises n'aient été
déclarées par le chargeur avant leur
embarquenent et gque cette déclara-
tion ait 8té insérée dans le con-—
naissement, le transporteur, comme
le navire, ne seront en aucun cas
regponsablies des pertes pu dommages
des marchandises ou concernant
celles—ci pour une somme supérieure
4 666,67 unités de compte par colis
oun 2 unités de compte par kileogram-
me de poids brut des marchandises
perdues ou endommagées, la limite
la plus élevée &tant applicable.

2. L'alinéa d) du paragraphe 5 de l'ar
ticle 4 de la Convention est remplacé
par le texte suivant :

d) L*unité de compte mentionnée dans
cette Convention est le Droit de
Tirage Special tel gue défini par le
Fonds Monétaire International. La
somme mentionnge d l'alinéa a) de

ce paragraphe serxa convertie dans

la monnaie nationale suivant la
valeur de cette monnaie d une date
gui sera déterminée par la loi de la
juridiction saisle de 1'affairxe.

La valeur en Droit de Tirage
spécial d'une monnaie nationale dfun
Etat gui est membre du Fonds Moné-
taire International est calculée
selon la méthode d'é&valuation appli-
gquée par le Fonds Monétaire Inter-—
national, & la date en guestion pour
gses propres opérations et trans-
actions. La valeur en Droit de
Tirage Spécial d'une monnaie natio-
nale d¢'un Etat non membre du Fonds
Monétaire International est calculée
de la fagon déterminée par cet Iitat,

Toutefois, un Etat gqui n'est pas
membre du Fonds Monétaire Interna-—
tional et dont la législation ne
permet pas 1'application des dispo-
sitions pré&vues aux phrases précé-
dentes peut, au moment de la rati-
fication ou de 1l'adhésion ou encore
i tout moment par la suite, décla-
rer gque les limites de la responsa-
bilité& prévues dans cetie Conven-
tion et applicables sur son terri-
toire, sont fixées de la maniére
suivante

a) en ce qui concerne la somme de
666,67 unités de compte men-
tionnées 4 1'alinéa a) de ce
paragraphe, 10,000 unités
monétaires ;

b) en ce qui concerne la somme
de 2 unités de compte mention-
nés 4 1'alinéa a) de ce para--
graphe, 30 unités monétaires.

L'unit@ monétaire dont il est fait
référence 3 la phrase précédente




65,5 miltigrammes of gold of mille-
cimal fineness 2%00'. The conversicn
of the amounts specified in that
sentence into the national currency
shall be.made according to the law
of the State concerned.

The calculation and the conversion
mentioned in the preceding sentences
ghall be made in such a manner as
to express in the national ¢urrency
of the State as far as possible the
same real wvalue for the amounts in

Article 4, paragraph 5, sub-paragraph

a) ag is expressed there in units of
account. -

States shall communicate to the
depositary the manner of calculation
or the result of the conversion as
the case may he, when depositing

an instrument referred to in Article
T1T and whenever there is a change

in either.

Article IIL

Signature, pakification and accegsion

1. This Protocol shall be open for
signature by any State which has signed
the Convention or acceded thereto and
by any State invited %o attend the
Conference to revige the unit of accoonunt
provisions in the International Convention
for the unification of certain rules of
law relating to bills of lading, 1924,
as amended by the Protocol, 1968, held

AN aeeeaaas from .vseee TO cooae-
19.. Thiz Protocol shall be open for
signature from ..... 19.. to......
19.. at the Belgian Ministry for

Foreign Affaixs.

2. Subject to paragraph 4 of this
Article, this Protocol shall be subject
+o ratification, acceptance oY approval
by the States which have signed it.

3. Subject to paragraph 4 of this
Article, this Protocol shall bhe open for
accession by States which did not zign it.

4, Thisg Protocol may be ratified,
accepted, approved or acceded to by States
Parties to the Convention.

%. Ratificatlon, acceptance, approval
or accession shall be effected by the
deposit of a formal instrument to that
effect with the Belgian Government.

6. Any instrument of ratification,
acceptance, approval or accession deposit=
ed after the entry into force of an
amendment to this Protocol shall be
deemed to apply to this Protocol as
modified hy the amendment.

Article IV
Entry into Torce

1. This Protocol shall enter into force
for the States which have ratified,
accepted, approved or acceded to it on
the first day of the month following the
explry of three months following the date

pa

corréspond d 65,5 milligrammes d’
au Litre de 900 milligmes de fin.
La conversion en monnaie nationale
des sommes mentionnées dans cette
phrase, s'effectuera conformément
3 la législation de l'Etat en cause.
Le caicul et la conversion mention-
nés aux phrases précédentes seront
faits de maniBre 3 exprimer en
monnaie nationale de l'Etat, dans
la mesure du possible, la méme va-
leur réelle pour les sommes de
1'alinéa a) du paragraphe 5 de 1!
article 4, que celle exXprimée en
unités de compte. bes Etats communi-
gueront au dépositaire ileur mé&thode
de calcul,ou les résultats de la
conversion selon les cas, au moment
du dépdt de 1'instrument visé &
1'article IIT et chague fois gu’un
changement se produit dans leux
méthode de calcul ou dans la valeur
de leur monnaie nationale par rap-
port & 1'unité de compte ou 3 l1'ani-
té moné&taire.

Articie IIL

Signature, ratification et adhésion

1. Le présent Protoceole est cuvert a
la signature de tout Etat gul a gigné la
Convention ou qui y a adhéré ainsi que
de tout Etat invité & assister & la Con-
férence pour la révision des dispositions
vigant 1'unité de compte de la Convention
internationale pour 1'unification de
certaines régles en matifre de connaisse-
ment de 1924, telle gu'amend&e par le

Protocole de 1968, tenue & .......

AU svsee BU saaeens 19.. . Le présent
Protocole sera cuvert & la signature du
cevr s 19., AT R i9..

auprés du Ministére Belge des Affaires
Etrangéres.

2. Conformément au paragraphe 4 du
présent article, le présent Protocole
sera soumis 8 la ratification, & l'accep-
tation ou & l'approbation des Btats qui
1'ont signé.

1. conformément au paragraphe 4 du pré-
sent article, le présent Protocole sera
ouvert 3 1'adhésion des Etats qui ne
1'ont pas signé.

4. Tous les Etats Parties & la Conven-
tion peuvent, ratifier, accepter, approud-
ver ou adhérer au présent Protocole.

5. La ratification, 1 'acceptatlion,
1'approbation ou 1'adh@sion s'effectue-
ront par le dépdt d'un instrument en
bonne et duwe forme auprés du Gouvernsment
Belge.

6. Tout instrument de ratification,
d'aceeptation, d'approbation ou d'adhésion
déposé aprés l'entrée en wigueur dfun
amendement portant medification du pré-
sent Protocole ainsi amendé, sera consi-
déré comme devant s'appliguer au
Protocole amendée.

Article IV
Entrée_en vigueuxr
1. Le présent protocole entrera en vi-
gueur pour les Etats gui l'ont ratifig,
accepté&, approuvé ou gui y ont adhéré
le premier jour du mois qui suit l'ex-
piration du délai de trois mois, & comp-




on which ...... States have either signed
it without reservation as to ratification,
acceptance or approval or have deposited
the resguisite instruments of ratification,
acceptance, approval or accession.

2. For any State which subsequently
gigns this Protocol without reservation
as to ratification, acceptance or approval,
or deposits its instrument of ratification,
acceptance, approval or accession, this
Protocol shall come into force on the
first day of the month following the
explry of three months following the
date of such signature or deposit.

Article V
Denunciation

1. This Protocol may be denounced by
a Party at any time after the date on
which this Protocol enters into force
for that Party.

2. Denunciation shall be effected by
the deposit of an instrument with the
Belgian Government who shall inform all
other Parties of the receipt of the
instrument of denunclation and of the
date of its deposit.

3. A denunciation shall take effect
the first day of the month following the
expiry of one year after the deposit of
an instrument of denunciation, or after
such longer pericd as may be specified
in the instrument.

Article VI
Depositary

1.This Protocol shall be deposited with
the Belgian Government.

2., The Belgian Government shall :

a) inform all States which have
# signed or acceded to this
" . Protecol of ..

(i) each new signature and each
deposit of an instrument
together with the date
thereof ;

(ii) the date of entry into
force of this Protocol;

the deposit of any instru-
ment. of denunciation of
this Protocol together with
the date on which the
denunciation takes effect:

(1ii)

any amendments to this
Protocol ;

(iv)

b) transmit certified true copies
of this Protocol to all States
which have signed this Protocol
or acceded thereto.

Article VII

Languages
This Protocol is established in a single
original in the English and French
languages, both texts being egually
authentic.

ter de la dats 4 laguelle ...... Etats
i'ont ou bien signé sans réserve guant

3 la ratification, l'acceptation ou 17
approbation ou bien ont déposé les ins-
truments de ratification, d'acceptation,
dfapprobation ou d'adhésion.

2. Pour tout Btat gui ulté&rieurement
signe le présent Protocole sans réserve
quant 4 la ratification, l7acceptation
ou 1'approbation, ou gqui a déposé son
instrument de ratification, d'acceptatien,
d'approbation cu d'adhésion, le présent
proteocole entrera en vigueur le premier
jour du mois gui suit 1l'expiration du
délai de troig mois 3 compter de la date
4 laguelle cette signature a &té& apposée,
ou l'instrument déposé.

Article V
Dénonciation

1. Le présent Protocole peut &tre dénon-
cE par toute Partie & tout moment aprés
la date & lagquelle il entre en vigueur
pour cette Partie.

2. La dénonciation s'effectue par le
dépst d'un instrument auprés du Gouver-—
nement Belge qui informera toutes les
antres Parties de la récepltion de 1'ins-
trument de dénonciation et de la date de
gon deEpdt.

3. Une dénonciation prendra effet Ie
premier jour du mois suivant l'expiration
du délai d'une annge aprés le dépdt d'un
instrument de dénonciation, ou & 1l'expi-
ration d'une période plus longue qui
pourrait y Btre spécifige.

Article VI
Dépositairxe

1. Le présent Protocole sera deposé
auprds du Gouvernement Belge.

2. Le Gouvernement Belge

a) informera tous les Etats gqui ont
gigné ou qui ont adhérg au pré-
sent Protocole :

(1) de toute nouvelle signatu-
re et de tout dépdt d'un
instrument s'y rapportant,
ainsi que de la date & la-
gquelle cette signature ou
ce dépdt sont inteyrvenus.
de la date d'entrée en vi-
gueur du présent Protocole.
du dépdt de tout instrument
de dénonciation du présent
Protoceole s'y rapportant,
ainsi que de la date &
lagquelle la dénonciation
prend effet.

de tous les amendements au
présent Protocole.

(1i)

(ii1)

(iv)

b) transmettra des coples certifiées
conformes du présent Protocole
4 tous les Etats gui l'ont signé@é
ou gul y ont adhéré.

Article VIT
langunes

Le présent Protocole est &tabli en un
seul exemplaire original en langues an-
glaise et frangaise, chacun des deux
textes faisant &galement foi.
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Article VIII
Final article

As between the Parties to this Protocol
the Convention and the Protocol shall
be read and interpreted together as one
single instrument,

Done at. o vvnnva.n this.... ..o ias.
day of- ...,
hundred and ....--- .-
In witness whereof the undersigned being
duly authorized for that purpose have
signed this Protocol.

Article VITT

Article final
Il est convenu entre les Parties au pré-
sent Protocole gue la Convention et le
Protocole seront considérés et interpré-
t8s comme un seul et méme texte.

Fait 4 ..... g . ..., jour
du mois de 17année mll neuf cent ...

En foi de quol, les soussignés diment
autorisés & cet effet, ont signé le
présent Protocole.

Allons-nous vers une revision de la Convention de 1910 sur Iz sauvetage ?
Will there be a revision of the 1910 Salvage Convention in the near future ?

Over the past year or two, the Legal
Committee of IMCO have discussed several
important topies, including a possible
Convention concerning liability in
connection with the maritime transport
of hazardous polluting substances, legal
issues arising from the AMOCO CADIZ
disaster, a protocel to the 19%69 Civil
Liability Convention to extend its
application to non persistent oils, and,
more .recently, the increase of liabili-~
ty under the 1969 Civil Liability
Convention and 1971 Fund Convention
limits.

At the last meeting of the Council of
TMCO, the Legal Committee was allotted

a two week period in 1981 to hold a
diplomatic conference, and was agked to
choose a subject which would be dealt
with at that conference. At its 40th
Session, the Legal Committee decided
that the most urgent topiec with which it
is dealing, and one which could be usé-
fully prepared for a diplomatic confer-—
ence, was the possible convention on
Hazardous and Polluting Substances.

It was therefore decided that thils should
be the first priority subject for a
diplomatic conference. However, the
Commlttee felt that it might not be
possible to prepare a draft convention
on this complex subject by 1981, and
also that Bhe.other subjects with which
it was dealing were too important to

set aside until the dipiomatic conference
was past. It was therefore decided to
request that a longer pericd should be
allowed for the diplomatic conference,
and that this should be held in 1982,
Apart from the draft convention on
Hazardous and Polluting Substances,the
protocol to the 1969 Civil Liability
Convention will also be dealt with at
the conference. It is also hoped, subject
to the progress wade with these subjects,
to devote time also to certain of the
public law aspects of the AMOCO CADIZ
disaster if these can be made ready for
the diplomatic conference,

The Legal Committee of IMCO has been
considering three main aspects of the
legal issues arising from the AMOCO
CADI% disaster: reporting and notificat-

Depuis un an ou deux, la Commission
juridique de 1'OMCT se tivre a la discus-
sion de plusieurs sujets Importants, -y
compris 1'Eélaboration d'une convention
sur la responsabilité relative au trans-
port maritime de substances nocives et
dangercuses, les problémes juridiques
posés par la cataqtrophe de 1'AMOCO CADIZ,
un protoecole 3 la comvention sur la
responbablllte civile de 1969, afin que
ltappllication de celle-ci 501t &tendue
aux hydrocarbures non-persistants, et,
plus récemment, une augmentation de 1a
regponsabilité par 1'accroissement des
limites de la convention sur la respon-
sabilité civile de 1969 et la convention
de 1971 sur le Fonds.

Lors de la derniére réunion du Conseil

de 1'OMCI, il a &té concadé a la Commis-
sion juridigue une période de deux semai-
nes en 1%81 pour tenir une conférence
diplomatique et il lui a &té demandé de
choisir le sujet qui serait traité a
cette conférence. Durant sa 408me session,
la Commission juridique a d&cidé que le
sujet le plus urgent parmi ceux actuelle-
ment 3 1'étude et que l'on pourrait uti-
lement pré&parer en vue d'une conférence
diplematigue, serait 1'élaboration d'une
convention relative aux substances noci-
ves et dangereuses. En conséguence, il

a &té décidé que ce sujet sevait le pre-
mier auguel on accorderait la priorité
pour une conférence diplomatique. Toute-
fois, la Commission a estimé gu'il ne
gerait peut-Btre pas possible d'élaborer
un projet de convention pour ce sujet si
complexe avant 1981 et que les autres
sujets, €galement a l'é&tude &talent trop
importants pour &tre reportés jusqu'-
aprés la conférence diplomatique en gues-
tion. Il a donc &té décidé que l'on
demanderait gue la conférence diplomati-
que solt retardée et gu'elle alt lieu

en 1982. OQutre le projet de convention
pour les substances nocives et dangereu-
ses, on traitera également a4 la conféren~
ce du protocole 3 la convention sur la
responsabilité civile de 1969. Sous
résexrve des progrés accomplis pour ces
Sujet&, on espére pouvoir également
s'occuper deg aspectﬂ de droit public de”
la catastrophe de 1'AMOCC CADIZ, si ceux-
¢l peuvent &tre préparés a temps pour la
conférence diplomatigue,

‘La Commission juridique de 1° OMCT envi-

sage actuellement trois aspects majeurs
des aboutissements juridiques résultant
de la catastrophe de 1'AMOCO CADIZ:




ion, intervention and salvage. At the
March meeting of the Assembly of the
CMI, it was decided that the CMI should
offer assistance to IMCO in the consider-
ation of the law of salvage. This offer
was gratefully accepted by the Legal
Committes of IMCC. In particular, the
Legal Committee would welcome work by
the CMI on a review of the 1910 Salwvage
Convention, and this work might be
particularly "directed to fostering an
effective salvage industry and to
acecelerating the formation of salvage
contracts. The Legal Committee pointed
out that it would itself be considering
the public law aspects of salvage in

the context of the right of Coastal
States to intervene in maritime casual-
ties, and also that various parts of the
indusiry were already engaged in
reviewing the private salvage contract,
The Legal Committee wisgshed to encourage
private industry in its attempt to
produce new contractual arrangements

and asked that it be kept informed of
negotiations as they proceeded; a
similar reguest was made to the CMI with
regard to the progress of its work.

D.J,. Lloyd Watkins.

information et notification, interwvention
et sauvetage. A la rfunion de 1'Assenmblée
du CMI tenue en mars, il a &té décldé que
le CMI offrirait son concours a 1’OMCI
pour l'examen de la loi sur le sauvetage.
Cette offre a été acceptée avec gratitu-
de par la Commission juridique de 1TOMCI,
gqui, en particulier, ferait bon accueil

& une &tude & entreprendre par le CMI

de la convention sur le sauvetage de
1910, &tude pouvant 8tre orientée tout
spécialement vers l'encouragement d'une
industrie de sauvetage efficace et 1'
accélération de la formation de contrats
de sauvetage. La Commission juridigue

a fait remarquer gqu'elle examinerait elle-
méme les aspects de droit public du sau-~
vetage dans le contexte du droit d'inter-
vention deg Etats cdtiers en cas d'acci-
dents maritimes, et gue certaines par-~
ties de 1l'industrie étalent d&jid occupées
a4 revoir le contrat de sauvetage en
droit privé. La Commission juridigue
dégsire encourager l'industrie privée

dans ses efforts en vue de créer de nou-
veaux arrangements contractuels et elle

a demandé que l'on continue 4 la tenir
au courant des négociations au fur et

i megure de leur déroulemeni; une deman-—
de similaire a 2té adressée au CMLI en
ce quli concerne l'&volution de ses tra-

vaux.

Parsonalia

Were also elected as new Titulary Members

by the regular ¥th Assembly of the C.M.I.:

Aux nouveaux membres Litulaires mention-
nés dans le CMI NEWS LETTER précédent,
il faut ajouter

BUNDESREPUBLIK DEUTSCHLAND

Dr.Thomas M,

REME,

Hartmut von BREVERN.

Mr.Armando Redig de Campos has been
elected as President of the Brasilian
Maritime Law Association. The lislt of the
new Officers of this Association will be
printed in the yearbook of Documentation
C,M,.I, 1979,

M.Armando Redig de Campos a &té é&lu
Président de l'Association Brésilienne
de Droit Maritime. La liste compléte des
nouveaux membres du Bureau de cette
Agsociation sera publi&e dans 1'annuaire
1979 du C.M.I.

CMI Vienna Colloquium

Cotlogue du Chil a Vienne

The booklet containing the papers of
the Collogquium came out of print and is
now available at the price of £15.-.
Please order directly to:

Le recueil contenant les travaux da
collogue vient de sortir de presse, Le
prix est de E15.-. Priére d'adresser vas
commandes auprés de:

Miss ¥ILONA PELLANT,
Thos R.Miller & Son
14/20 5t.Mary Axe,

LONDON EC3A 8DA U.X.

Published by CM1 headquarters :

doMe%m.HENHYVOEFGEMCGPBonmﬁmm17,BQOOOAMWap—Bﬂ@um.
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QUARTERLY

New task for the CMI

At its fortieth session the Legal
Committee of IMCO approved the offer of
cooperation of CMI for the study of the
effects of the "AMOCO CADIZ" disaster .
on the present law of salvage. The
Legal Committee considered that the

CMI should be requested to review the
private law principles of salvage,
centring its examination of the matter
on the 1910 Convention for the Unific-
ation of Certain Rules of Law relating
to Assistance and Salvage at Sea, with
Protocol of 1967. Such a review should
not encompass questions of coastal
State intervention or the control of
salvage operations by public Authorities
in the context of intervention.

The Executive Council of the CMI has
resolved to appoint an international
Sub-committee under the chairmanship of
Prof.Erling Chr.Selvig, the President
of the Norwegian Maritime Law Associat-—
ion with instructions to consider this
matter. The National Associations of
maritime law have been invited to
appoint soonest their delegate in the
above Sub-committee.

The CMI Executive Council

At the recent meeting of the Executive
Council which took place in London on
19 September, 1979, the following
matters were considered

Q’ 1. 1910 Salvage Convention

The Executive Council decided to set up
an international subcommittee on the
subject of salvage and appointed
professor Erling Selvig, Oslo, as
chairman. The National Associations
should be requested soonest to appoint
their members to the Committee.

2. The Diplomatic Conference on Multi-
modal Transport, 1979

The Executive Council decided that the
CMI should not be formally represented
at the Diplomatic Conference dealing
with the UNCTAD draft to a new inter-
national convention on the contract of
multimodal transport, starting in Geneva
in November this year.

3. Charter Parter lay-time definitions

It appeared that comments had been
received from the Maritime Law Associat-

BULLETIN TRIMESTRIEL

Nouvelle mission pour le CMI

A sa quarantiéme session le Comité& Juri-
dique de 1'OMCI a approuvé l'offre de
collaboration du CMI pour 1'étude des
effets de la catastrophe de 1'"AMOCO
CADIZ" sur la loi actuelle du sauvetage.
De 1l'avis du Comité Juridique, le CMI
devrait étre invité & examiner les
principes de droit privé qui s'appliquent
au sauvetage en axant son examen plus
particuliérement sur la Convention pour
l'unification de certaines régles en
matiére d'assistance et de sauvetage
maritimes et sur le protocole corres-—
pondant de 1967. Cet examen ne porterait
ni sur les questions liées & l'inter-
vention de 1'Etat cb6tier ni sur celles
liées au contrdle des opérations de
sauvetage par des services publics
dans le contexte de 1l'intervention.
Le Conseil Exécutif a décidé la forma-
tion d'une commission internationale
sous la présidence du professeur Erling
Chr.Selvig, Président de l'Association
norvégienne de droit maritime pour
1'étude de cette matiére. Les Associa=—
tions Nationales de droit maritime ont
&té priées de désigner leur délégué
4 cette commission.

Le Conseil Exécutif du C.M.I.

A la derniére réunion du Conseil
Exécutif qui a eu lieu d Londres le 19
septembre 1979, les questions suivantes
ont &té traitées :

1. Convention de 1910 pour le sauvetage

Le Conseil Ex&cutif a décidé de consti-
tuer une commission internationale pour
traiter du sauvetage sous la présidence
du professeur Erling Selvig, d'Oslo.

Les Associations Nationales seront
invitées a désigner au plus té6t les mem-—
bres devant les représenter a la
commission.

2. La conférence diplomatique sur le
transport combiné 1979.

Le Conseil Exé&cutif a décidé que le CMI
ne devait pas &tre représenté& i la con-
férence diplomatique traitant du projet
CNUCED pour une nouvelle convention
internationale sur le contrat de trans-
port combiné qui débutera & Genéve en
novembre cette année.

3. Définitions- des chartes-parties
(staries) ’

Des commentaires ont &té regus de la
part des Associations de Droit Maritime




ions of Canada, the Federal Republic of
Germany, Japan, Portugal, Spain, Sweden
and USSR. A meeting of the international
joint Working Group had been scheduled
for late October or early November.

Ag earlier decided, Mr.Walter Miiller
will lead the CMI project in this matter
and will choose whatever persons he
would deem suitable to assist him in
order to consider the suggested amend-
ments. The Executive Council requested
the President to write to Mr.William
Wilson and to ask him for the reasons
underlying the amendments of the
definitions now suggested.

4. Reports from International Sub-
Committees and Working Groups.

4.1. Sea terminals

Mr.Ramberg informed that this project
is still in the preliminary stage.
UNIDRCIT had prepared a text to a
draft international convention on
the subject of "International
terminal operators”. Presently, standard
terms were heing collected in co-operation
with the International Association
of Ports and Harbours (IAPH). When
this material will become available
the Working Group under the present
presidency of Dr.Enge, Bremen, will
be activated.

This subject had been separated
from the subject of salvage. The
President of the CMI Working Group,
Mr,Cla&s Palme, Stockholm, had
dispatched a questionnaire to the’
National Associations. Some answers
had been received and a report would
be made in due course.

This project, headed by Mr.A.Boal,
Kew York, had - viewing from the
numerous replies to his questionnaire
- created quite an interest in the
Maritime Law Associations. When the
material had been compiled it would
be quite suitable for a CMI public-
ation.

4.4. Legal effects of changed
econcomic conditions in maritime

contracts

Mr ,Ramberg reported that he had
intentionally refrained from burde-
ning the Maritime Law Associations
with a further guestionnaire at this
time. In addition, he closely
followed a similar project within the
International CHamber of Commerce
where "model" force majeure and
hardship clauses in commercial
contracts were presently under
consideration. A guestionnaire will
be prepared and sent to thé ‘Maritime
Law Associations in due course.

4.5, Collisions

Subsequently to the elaboration of
the Rio draft text to an international

des pays suivants : Canada, Républigue
Fédérale d'Allemagne, Japon, Portugal,
Espagne, Suéde et URSS. Une réunion du
groupe international de travail combiné
a été fixée pour la fin d'octobre ou le
début de novembre. En confirmation des
décisions antérieures, M.Walter Miller
dirigera les travaux du CMI en cette
matiére; il choisira les personnes qui
l'assisteront dans 1'examen des amen-
dements proposés. Le Conseil Exécutif a
prié le Président d'écrire d M.William
Wilson en lui demandant de bien wvouloix
1'8clairer sur les mebiles des amende-
ments aux définitions actuellement

proposés.

4. Rapports regus des commissions et
des groupes de travail

4.1. Sea Terminals

M,Ramberg a fait savoir gque ce projet
est toujours au stade préliminaire.
UNIDROIT a pré&paré le texte d'un
projet de convention internationale
concernant les "exploitants des
terminals internationaux ".

On s'emploie, a 1l'heure actuelle, en
collaboration avec la "Internaticnal
Assoclation of Ports and Harbours
(IAPH)", & réunir les différentes
conditions générales en usage.
Lorsaue celles-ci seront disponibles,
les activités du groupe de travail,
présidé actuellement par le Dr Enge
de Bréme, pourront &tre poursuivies.

Ce sujet a &té dissocié& du sujet
"sauvetage". Le président du groupe
de travail du CMI, M.ClaZs Palme de
Stockholm, a distribué un guestion-
naire aux Associations Naticonales.
Plusieurs réponses ont &té regues
et un rapport suivra en temps utile,

A en juger par l'abondance des r&pon-
ses, il semble que ce projet, dont

la responsabilité incombe 3 M.Boal

de New York, a suscité un intérét
certain parmi les Associations
Nationales. Lorsque le matériel aura
€té rassemblé, il pourrait utilement
figurer parmi les publicationg du
CMT.

4.4. Effets juridiques des change-
ments dans les conditions &cono-
migues sur les contrats mariti-

M.Ramberg a informé le Conseil Exé-
cutif de ce qu'il s'&tait intention-
nellement abstenu d'accabler en ce
moment les Asscociations Nationales
de Droit FMl.ritime d'un nouveau ques-
tionnaire. Par ailleurs, il a suivi
de prés un projet similaire de la
Chambre de Commerce Internationale
qui a mis a4 l'é@tude la rédaction de
clauses d'usage général traitant de
force majeure et de "hardship". Un
questionnaire sera distribué aux
Associations Nationales de Droit
Maritime en temps opportun.

Faisant suite & 1'&laboration du
projet de texte de Rio pour une




convention dealing with jurisdiction,
choice of law, and recognition and
enforcement of judgements in mattexs
of collision, matters of substance
relating to collisicns had been
referred for study under the leader-
ship of professor Nicholas J.Healy,
New York. A report will be made in
due course.

The President of the committee
charged with the subject of general
average, Mr.Charles Goldie, London,
had prepared a draft letter with
questions to the National Associations.
The primary purpose of the study, as
directed by the Executive Council,
was to investigate how the Hamburg
Rules would affect general average.
Tt was suggested to appoint a Working
Group consisting of one general
average adjuster, two shipowners,two
shippers, one cargo insurer, one hull
insurer and one P&I-insurer with a
view to objectively study and report
on the subject.

4,7. Time bars

Mr.Pineus reported that quite a few
answers had now been received and
that he would be assisted in the
compilation of the material by two
law students who were presently
preparing a thesis on the subject
under the tutorship of Jan Ramberq.
It appeared that a CMI publication on
the -subject of time-bars could well
serve a useful purpose. Hopefully,
the study might be ready in time for
the next CMI Assembly.

Mr.Ramberg reported on his contacts
with representatives of IUMI for the
purpose of exploring the feasibility
of a joint CMI/IUMI Seminar on marine
ingurance. The Executive Council
requested Mr.Ramberg to write to the
President of IUMI asking him to
appoint two representatives to a joint
working group with the CMI on this
subject. The terms of reference for
the working group should be to suggest
how such a Seminar could be imple-
mented leaving further decisions to
the appropriate bodies within the

CMI and IUMI. The representatives of
the CMI would be, in addition to
Dr.Remé, Hamburg, a marine underwriter
from the UK. The Executive Council
requested Mr.Ramberg to write to the
IUMT President and to keep Dr.Rem&
duly informed.

The Executive Council thought that
the study should not be one of the
priority subjects, and that there-
fore no questionnaire should be sent
to the National Associations for the
time being.

convention internationale se rappor-
tant 3 la question de la compétence,
la loi applicable, la reconnalssance
et l'exécution de jugements en ma-—
tidre d'abordage, certaines matiéres
de substance visant les collisions
sont actuellement en voie d'examen
sous la responsabilité du professeur
Nicholas J.Healy, New York. Un rapport
sera rédigé en temps utile.

4,6. Avarie commune.

Le président de la commission char-
gée de mener les travaux concernant
1'avarie commune, M.Charles Goldie,
de Londres, a rédigé un projet de
lettre-questionnaire a L'intention
des Associations Nationales.

Le but original de 1'é&tude, comme
l'avait exprimé le Conseil Exé&cutif,
&tait d'examiner en détail comment
les R&gles de Hambourg influence-
raient l'avarie commune.

Il a été suggéré de désigner d'abord
un groupe de travail qui serait
composé d'un dispacheur, de deux ar-
mateurs, de deux chargeurs, d'un
assureur faculté, d'un assureur corps
et d'un assureur P.& I., afin que
1l'étude et le rapport soient faits en
toute objectivité.

M. Pineus a fait saveir qu'un bon
nombre de réponses avalt &t& regu et
que deux &tudiants qui préparent leur
thése sur cette question, sous la
tutelle de M.Jan Ramberg, l'assiste-
raient dans la préparation des textes.
Il serait peut-&tre utile de repren-
dre ce sujet dans une publication’
CMI. Il est & espérer gue 1'Btude
actuelle sera préte & temps pour la
prochaine assemblée du CMI.

4.8, Assurances maritimes

M. Ramberqg a fait rapport de ses con-
tacts avec les représentants de 1°'
UIAM afin d'explorer les possibilités
d'un séminaire combing CMI/UIAM sur
1'assurance maritime. Le Conseil
Exécutif a demandé & M.Ramberg d4'écri-
re au président de 1'ULAM en le
priant de nommer deux représentants
pour la constitution d'un groupe de
travaill comhiné avec le CMI concer-
nant cette gquestion. Pour ce groupe
de travail il s'agirait de faire des
suggestions en vue de la réalisation
a'un pareil séminaire, tout en lais-
sant les décisions ultérieures a la
discrétion des instances appropriées
du CMI et de 1'UIAM. En plus du Dr
Remé de Hamboury, il y aurait parmi
les représentants du CMI un assureur
maritime du -Royaume-Uni. Le Conseil
Exécutif a prié M.Ramberg d'écrire
au président de 1'UIAM et de tenir
le Dr Rem& au courant du suivi. '

e Conszeil Exécutif a estimé gu'il ne
faut pas accorder de priorité a
1'étude de cette guestion et qu'en
conséqguence, a4 l'heure actuelle, il
ne sera pas adressé de questionnai-
re aux associations nationales.




4,10, Applicable law in maritime

This subject was suggested by Mr.
Miiller as a possible CMI subject.
Mr.Rein mentioned that professor Sjur
Braekhus of Oslo had recently made a
study on the subject which could
constitute a good "point of departure
for the CMI. Mr.Rein undertook to
send copies of this study to the
members of the Executive Council.

5. Seminar in Venezuela

The President reported that the Maritime
Law Association of Venezuela asked the
CMI to sponsor a seminar that will take
place in Venezuela the first week of
January 1980. The Executive Council
thought that, as a matter of principle,
the CMI should not appear as sponsor

for seminars other than those organised
by the CMI itself. It was however agreed
that the CMI should give its support

to the Seminar which was considered a
means to develop the knowledge and
understanding of international maritimre
law in the countries of Latin America.
It was also agreed that notice of the
Seminar should be given in the next

CMI NEWS LETTER. :

6. Seminar on the Hamburg Rules in
Argentina

The President informed the Executlve
Council that the Maritime Law Associa-
tion of Argentina had approached him
with a view to obtaining the sponsor-
ship of the CMI in the organisation of
a seminar on the Hamburg Rules which
would take place in September/October
1980. The Executive Council decided that
the CMT should give its support and . .
cooperation in organising the Seminar
notice of which should also be given
in the next News Letter.

7. Reguest for temporary membership by
a Manila law firm

An application for temporary membership
had been made by the firm of BITO,MIZA

& LOZADA of Manila. Mr.Voet was request-
ed to write to them and ask whether

they subsequently intended to form a
National Maritime Law Association. If
so, the Executive Council was prepared
to recommend to the CMI Assembly that
they be accepted as temporary members
pending the creation of such a maritime

law association.

8. Maritime Legislation in the Far East

The President informed that he had heen
in touch with the Economic and Social
Commission for Asia and the Pacific of
the United Nations which had approached
him in order to find out whether the
CMI would.be prepared to assist in the
preparation of maritime legislation in
countries such as Singapore, Sri Lanka,
Indonesia, the Philippines and Thailand.
The Executive Council discussed how and
to what extent the CMI as such could
assist. In any event, this was consider-
ed an extremely important task for the
CMI although, in view of the financial
resources and "legal manpower' required
for such a scheme, the CMI's role would

4.10. Loi applicable dans les litiges
maritimes

M.Miller a suggérd gque ce sujet soit
éventuellement abordé par le CMI.
M.Rein a mentionné que le professeur
Sjur Braekhus d'Oslo avait récemment
fait une étude du sujet gqui pourrait
constituer un bon point de départ
pour le CMI. M.Rein enverra des co-
pies de cette &tude aux membres du
Conseil Exécutif.

5. Séminaire au Vénézuela

Le Président a avisé que 1'Association
de Droit Maritime du Vénézuela a de-
mandé que le CMI accorde son parrainage
5 un séminaire qui aura lieu au Vé&né-
zuela au début du mois de janvier 1980.
Le Conseil Exécutif a estimé que le CMI
ne pouvait parrainer des séminaires que
ceux qu'il organise lui-méme et que
c'était 14 une guestion de principe.
Toutefois, on a accepté que le CMI
accorderait son appul au séminaire pré-
cité qui a 8té& considéré comme un moyen
de développer la connaissance et la
compréhension du droit maritime inter-
national dans les pays de L'Amérique
latine. En outre, le séminaire sera
annoncé dans le prochain numéro de la
CMI NEWS LETTER.
6. Séminaire en Argentine sur les Régles
de Hambourg

Le Président a inform@ le Conseil Exécu-

tif que 1l'Association Argentine de Droit
Maritime 1L'avait approché en wvue d4d'obte-
nir le parrainage du CMI dans l'organi- -
sation d'un s&minaire sur les Régles

de Hambourg qui devrait avoir lieu en
septembre/octobre 1980. Le Conseil
Exécutif a décidé que le CMT accorderait

son appui et sa collaboration pour. la.....

réalisation de ce séminaire, gqui devrait

Egalement 8tre annoncé dans le prochain

numéro de la CMI NEWS LETTER.

7. Demande d'acceptation en qualité de
membre provisoire, de la part d'une
firme d'avocats de Manille

Une demande d'acceptation en qualité de
membre provisoire a &té regue de la
firme BITO, MISA & LOZADA de Manille.
M.Voet a &té prig d'écrire a cette

firme et de lui demander si, par la
suite, elle avait 1l'intention de former
une association nationale de droit
maritime. Dans l1'affirmative, le Conseil
Exécutif sera disposé 3 recommander &
1'Assemblée du CMI qu'elle soit accep-
tée en qualité de membre proviscire, en
attendant la création d'une pareille
association de droit maritime.

8, Lé&gislation maritime en Extréme-Orient

Le Président a fait part de ce gu'il
avait été& en rapport avec la Commission
économique et sociale pour l'Asie et

le Pacifique ues Nations Unies, qui 1'
avalt approché pour savolir si le CMI
serait disposé i pr&ter son concours a
la préparation de la législation mariti-
me dans des pays tels que Singapore,

Sri Danka, 1'Indonésie, les Iles Philip-
pines et la Thallande. Le Conseil
Exécutif a alors .discuté la question de
savolr comment et dans quelle mesure

le CM¥ pourrait apporter son aide. De
toute fagon, il s'agirait d'une téche
extrémement importante pour le CMI,

bien que, compte tenu des ressources




necessarily have to be of a supervisory
character. However, provided the
necessary funds could be raised by the
United Nations - OF possibly by
foundations directed towards aid of
developing countries = 4 group of CMI
experts could be sent for preliminary
discussions to the countries mentioned.
The Executive Council requested the
president and Mr.Birch Reyhardson to
study the best manner to meet the
request and to prepare a preliminary
document that should be sent to the
Economic and Social commission for Asia

and the Pacific.

9, SDR Protocols

Mr.Voet informed that the diplomatic
conference on the subject of adding

SDR Protocols to maritime law conventions
had been scheduled for 19-21 December
this year. Mr.Schultsz kindly accepted

to attend the conference as expert
consultant for the CMI.

10. Next meeting of the Executive
Council.

The next meeting of t+he Executive
Councill was nrovisi.nally set to Frida¥,
14 December. LEf that meeting will take
place, the agenda for the CMI Assembly
1980 will be prepared by the meeting.
Otherwise, the agenda would he prepared
by the President in co-operation with
My .Ramberg and Mr.Voet.

11. Next Assembly

The Executive Council decided that the
cMT 1980 Assembly would take place in

[P bt
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12. Next CMI Conference

Mr . Hyndman extended the invitation to
the CMI £rom the Canadian Maritime Law
Association to host the CMI Conference
in Montreal in September 1981. The
Executive Council accepted this
invitation and asked Mr .Hyndman to
convey its thanks to the Canadian
Maritime Law Association., However, since
salvage will become the main subject

for the Conference and time was of great
importance, Mz . Hyndman was kindly
requested to explore whethexr the
Conference could take place earlier than
now suggested. ’

13. Administrative matters

vhe Executive Council agreed to a sun

of 200.000 Belgian francs as compensation
to the Secretary General Executive for
his expenses incurred for his secretar-
iat in Stockholm.

MLmememmﬁdauﬂmﬂiyﬁonamﬁaw
with the Canadian Law Bssociation what
costs should be borne by the CMI in
connection with the Montreal CMI
Conference. The Fxecutive Council
considered that first a budget should
be prepared. If possible, all conference
costs should be covered by the
registration fees.

Editor's notes:

After the meeting of the Executive
Council two changes have been decided

in respect of the decisions mentioned

TINANCLIELED - e =7 -
une telle entreprise, le r6le du CMI
devrait se borner 5 n'avoir gu'un carac-
tare de supervision. Toutefols, & con-
dition que les fonds nécessgaires solent
réunis par les Nations Unies - ou peut-
gtre par des fondations dont 1'objet

est de venir en ailde aux pays en voie

de développement — un groupe d'experts
gu CMI pourrait se randre dans ces pays
afin dfentamer des discugsions préli-
minaires. Le conseil Exécutilf a prié

le président et M.Birch Reynardson da’
atudier le meilleur moyen de répondre

5 cette demande et de préparer un docu-
ment préliminaire gui zerait envoyé a
1a Commission aconomique et sociale

pour 1'Asie et le Pacifique.

9. Protocoles D.T.5.

M. Voet a fait part de ce gue la confé-
rence diplomatique devant traiter de la
gquestion des protocoles D.T.S. @ ajouter
i des conventions de droit maritime
aurait lieu du 19 au 21 décembre pro-
chain. M.Schultsz a bien voulu accepter
d'assister & cette conférence en quali-
té d'expert-conseil pour le CMI.

10. Prochaine réunion du Conseil Exécutif

La prochaine réunion du Conseil Exécutif
a été provisoirement fixée au vendredi
14 décembre. Si cette réunion a lieu,

la préparation de 1'ordre du jour pour
1'Assenblée de 1980 se fera a4 cette
réunion. Sinon, 1tordre du jour devra
gtre préparé par le président en colla-
boration avec M.Ramberg et M.Voet.

11. Prochaine Assemblée

lL,e Conseil Exé&cutif a décidé que la
réunion statutaire de 1'Assemblée du

cMI pour 1980 aurait lieu & Bruxelles
les 28‘ét‘29”ﬁafé}”"' s T T
12. Prochaine Conférence du CMI.

M. Hyndman-a présenté au CMI 1'invita-
tion de 1'Association Canadienne de
Droit Maritime d'accueillir la Conféren—
ce du CMI & Montréal en septembre 1981.
Le Conseil Exécutif a accepté cette
invitation et a prié M.Hyndman de trans-—
mettre ses remerciements 5 1'Association
canadienne de Droit Maritine. Toutefols,
comme le "“sauvetage” deviendra le prin-
cipal sujet traitéd a la Conférence et
comme le temps Dresse; M.Hyndman a été
prié de rechercher si la date proposée
ne pouvait pas &tre avancée,

13. guestions administratives

Le Conseil Exécutif a gté dl'accord qu'il
golit versé une somme de 200.000 francs
belges au Secrétaire Général Exécutif

3 titre de compensatlon pour les frais
de son secrétariat a gtockholm.

M.Voet a demandé d'étre autorisé & en-
tamer des négociations avec 1'Associa—
tion Canadienne de=Droit“Maritime-ﬁ
propos du montant des dépenses gue le
CMI pourrait étre appelé 2 supporter

en rapport avec la conférence du CMI

i Montréal. Le Consell Exdcutif a été
d'avis qu'il convenait gu'au préalable
i1 solt &tabli un budget. Tous les

frais de la Conférence devraient, autant
gue possible, stre couverts par les
droits d'inscription.

Notes de l'éditeux:

Apres la réunion v Conseil Exécutif
deux modifications sont intervenues




under the items 10 and 12 abowve. There
will be no meeting of the Executive
Council on 14 December, 1979 and the
CMI International Conference at Montreal
will be held from 24 May te 29 May,
1981,

The Revision of

New transport technologies, new document-
ary practices and automatic data process-
ing technigues have had a considerable
impact on trade terms. The International
Chamber of Commexrce (ICC) has introduced
a set of definitions of trade terms,
known as Incoterms. The present version
is dated 1953 with additions 1967

(the so called "delivered" terms) and
1976 {(the "FOB Airport" terms). The
commonly used trade terms FOB and CIF
are, of course, contained in Incoterms.
As they were developed before the turn
of the century they quite naturally
attach the diwviding line between the
sellexr's and the buyer's functions, costs
and risks to the ship's rail. It does
not require much imagination - or even
knowledge of the Hamburg Rules - to
understand that a tremendous change has
occurred since then., In modern liner
trade, the point at which the carrier
accepts the goods for carriage does not
co-incide with the ship's rail and

where cargo 1s prepared before shipment
in units - such as containers, flats,
pallets etc - the ship's rail becomes
wholly unrealistic as a dividing line
between seller and buyer. In a sense,
this is also evidenced by modern
transport documentation. The onboard

bill. of..lading..= .and.even. the bill.of ...

lading as a negotiable document for
marine transportation - is to an in-
creasing extent replaced by received
for shipment bills of lading, non-
negotiable cargo receipts, liner way-
bills, data freight receipts and the
like. Investigations presently take
place in order to explore whether or
not transport documents could be replaced
altogether by automatic data processing
techniques.

Needless to say, sellers and buyers
should have an option to choose a trade
term which does not require them to use
a document which simply does not exist
any longer in the trade. A seller who
has promised to present to the buyer an
onboard bill of lading under C&F or CIF
terms may find himself in great
difficulty if the sea carrier or multi-
modal transport operator has introduced
a system of received for shipment
documents of a non negotiable type.

The buyer may then refuse to instruct a
bank who has opened up a documentary
credit in the seller's favour to accept
any of those documents. He might even
cancel the contract when, owing to a
fall of the market or otherwise, this
appears favourable to him. Furthermore,
enterprises engaged in a great number
of export or import transactions every
day may find it difficult or, in any
event, too expensive to achieve the
cost distribution under the various
trade terms by the traditional inter-
pretation of the terms which are

en ce gui concerne les rubriques 10 et
12 ci-dessus. La ré&union du Conseil
Exécutif prévue pour le 14 décembre
n'aura pas lieu et les dates pour la
Conférence du CMI a& Montr&al ont &té
avancées: elle aura donc lieu du 24

au 29 mai 1981.

Incoterms

frequently too vague to give a precise
guidance. In order to satisfy the need
for a rationalization of this cost
distribution procedure a system known
as Combiterms has been elaborated
(authors: J.Ramberg and A.Holtz) which
is presently used on a rather extensive
scale in some intra-European trades.
The Combiterms system contains ceost
units attached to each trade term and
by means of a codification of the trade
terms and the cost units the system

has been adapted to computerization.

In November 1977, the ICC deemed it
necessary to study the above mentioned
problems in depth and entrusted
professor Jan Ramberg with this task.
His report (ICC document no 460/234)
was submitted in October 1978 and, on
the basis of the report, draft texts
to new and amended terms have been
prepared by a Working Party within the
ICC and circulated to the National
Committees of the ICC for comments.

In his report, Professor Ramberg under-
lines the danger of status quo which
would leave merchants using Incoterms
without the possibility of a proper
choice in the frequent cases where,
according to the circumstances, the
deviding line between their functions,
costs and risks cannot any longer be
placed at the ship's rail. At first
sight, it would seem natural to change
the present definitions of FCB, C&F and
CIF either by surrendering the
traditional "critical point® - the
ship's rail - altogether or, at least,
in cases where it is known that the
cargo will be prepared forx shipment or
taken in charge by the carrier in
advance. However, the traditional trade
patterns still continue to exist in
many parts of the world and it is felt
that confusion would arise if, according
to the circumstances, trade terms used
in maritime carriage could be interpreted
differently in different situations.
Hence, it would seem to be better to
leave them basically unchanged but to
introduce new basic trade terms which
could be uséd whenever need arises.

One of these new trade terms has been
called "Free Carrierx...(named point)",
“FRC*., When using this term, merchants
could refer to another point than the
ship's rail, for instance a particular
cargo shed in the sea port or some
inland point where the cargo has been
received by the ocean carrier, the
multimodal transport operator or a
domestic inland carrier. Under the
suggested text, there will be no
requirements to present a particular
transport document — such as an onboard
pill of lading. Reference is only made
to what is customary. Every effort has
been made to provide an entirely flexible
type of trade term which could be




mentioned Acts do not apply to the
following territories :

The Bailiwick of Jersey
The Bailiwick of Guernsey
The Isle of Man

Bermuda
British Indian Ocean Territory

Gibraltar.

Next Assembly

The CMI 1980 ordinary Assembly will
take place at the Palais d'Egmont,
Brussels, on 28 and 29 March, 1980.

Dipiomatic Conference

A diplomatic conference on SDR Protocels
will take place in Brussels on 1%, 20
and 21 December of this year, at the
invitation of the Belgian Government.
The draft protocols and the report have
been published in the July issue of

the CMI NEWS LETTER.

Next CMI International Conference

The next CMI International Conference
will be held at Montreal from 24 May

to 29 May, 1981, at the kind invitation
of the Canadian Maritime Law Association.

Seminar in Venezuela

The Comite Maritimo Venezolano is
organising with the support of the CMI
a Seminar at Margarita Island, Venezuela
on January 2nd - 6th 1980.
The programme of this Seminar is as
follows :
1. OIL POLLUTION

Dr.NICHOLAS J. HEALY

Professor of New York University.

Former President of the Maritime

Law Association of the United States.

2, RESPONSIBILITY OF THE SEA-CARRIER
FROM HAGUE RULES TO HAMBURG RULES

Dr.ERLING CHR.SELVIG~

Professor of the University of Oslo.
3. CARGO CLAIMS, DELAY AND TIME BAR

EFFECTS

WILLIAM TETLEY Q.C.

Professor of Mc Gill University,

Montreal,

COLLISIONS.
Dr NICHOLAS J.HEALY

sk
.

5. GENERAL AVERAGE
Dr .KAJ PINEUS
Honorary President of the Swedish
Maritime Law Ass.,Gothenburg.
Honorary Vice-Pregident of the
Comité Maritime International.

6. SALVAGE

SIR JOHN FRANCIS. DONALDSON

Judge of the Queen's Bench Division,
Vice~-President of the British
Maritime Law Ass.,London.

Seminar in Argentina

The Maritime Law Association of Argentina
is organising with the support of the

CMI a Seminar at Buenos Aires on the
Hamburg Rules which would take place in
September/October 1980.

Convention, notifiant que les actes
précités ne sont pas applicables aux
territoires suivants

Railliage de Jersey

Bailliage de Guernsey

Ile de Man

Bermudes

Territoire britannique de 1'Océan Indien

Cibraltar.

La prochaine Assembiée
L'assemblée statutaire du CMI pour 1980
aura lieu au Palais d'Egmont & Bruxelles
le 28 et le 29 mars 1980.

Conférence diplomatigue

Une conférence diplomatique concernant
les Protocoles DTS aura lieu & Bruxelles
les 19, 20 et 21 décembre prochain, &
1'invitation du Gouvernement Belge

Les projets de protocoles ainsi que le
rapport ont &té publiés dans le numéro

de juillet du CMI NEWS LETTER.

Prochaine Conférence Internationale CMI
La prochaine Conférence internationale
du CMI aura lieu & Montréal du 24 au

29 mai 1981, & 1'aimable invitation de
1L'Association Canadienne de Droit
Maritime.

Séminaire au Venezuela

Le Comite Maritimo Venezolano organise,
en collaboration avec le CMI, un sémi-
naire 3 Margarita Island, Venezuela,
du 2 au 6 janvier 1980. Le programme

.

de ce =zéminaire est le suivant :

7. CHARTERPARTIES

HANS~-PETER MICHELELT
Supreme Court Lawyer,
Norwegian Shlpowners Association.

8. HYPOTHECS AND MORTGAGES

Dr.,JOSE DOMINGO RAY

Professor of Buenos Aires'Univer-
sity. President of the Avgentinian
Maritime Law Association.

9. MULTIMODAL TRANSPORT

Prof.JAN RAMBERG
Professor of the University of

Stockholm

10. MARINE INSURANCE:P&I CLUBS AND
HULI. UNDERWRITERS

Dxr .JOSE DOMINGO RAY

11. FEASIBILITY OF AN IBERO-AMERICAN
UNIFORM MARITIME CODE

Dr.LUIS COVA ARRIA

Professor of the Central Univer-
sity of Venezuela

President of the Venezuelan
Maritime Law Association.

Séminaire en Argentine

L'Association Argentine de Droit Maritime
organise en collaboration avec le CMI

un séminaire A4 Buenos Aires concernant
les Ragles de Hambourg et gqui aura lieu
en septenbre/octobre 1980,
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