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     Malta Maritime Law Association
           Maritime House, Lascaris Wharf
      Valletta VLT 1921, T: (+356) 27 250 320
    E:  mmla@melita.com   www.mmla.org.mt
11th April 2020

Ms. Evelien Peeters

Comite Maritime International

Antwerp

Dear Ms. Peters,

RE: Court procedures in your jurisdictions and flag administrations
Please find below the reply  of  the Malta Maritime Law Association to the Questionnaire sent out on Wednesday 8th April regarding court procedures in Malta and the Maltese flag administration:

1. Are the Courts  in your jurisdiction open and functioning as per normal?

As a direct result of the Corona Virus and with a view to preventing local transmission, the Courts have been closed since Monday March 16th.  The closure was announced in Legal Notice 84 of 2020 published under the authority of the Public Health Act.  The Legal Notice provides that any time limits which were bound to expire during this period will be automatically extended by 7 days following the reopening of the Courts. 

2. If not,  are there any exceptions to the arrest of ships and / or are other injunctive or enforcement procedures available?

Yes there are exceptions in urgent cases.  In the maritime context, applications for the  arrest of ships as well as the ex parte applications requesting the Court to prohibit the transfer of a vessel or the entering of any mortgages against a vessel, until the merits of the case are decided in the appropriate jurisdiction may still be filed and the procedure is as per normal.  Such applications are still granted the same day.

3. Can Judicial Sale of Ships still take place? 

Judicial sales in Malta can either take the form of Judicial Sales by Auction, or Court Approved Private Sales.  Judicial Sales by Auction are held in the Court building and those cannot take place due to the court closure.  Court Approved Private sales normally require the holding of a hearing and therefore it is more than likely that such hearings will not be held during this period.  Thus it is unlikely that applications for the approval of a private sale would be heard by the court. 

4. Do you know how long the Courts in your jurisdiction will be closed for?  

The legal notice announcing the court closure does not indicate any date when courts will be reopened. 

5. Is the flag registry in your jurisdiction (if applicable) operating as per normal in terms of the registration of ships and registration of mortgages and deletion of same.

Yes the  Malta flag administration is working as per normal for the registration of vessels and mortgages and deletion of same.

6. Has your flag administration issued any special exemptions for the period of the Pandemic


Yes, in light of the special circumstances,  the Merchant Shipping Directorate has issued a number of Merchant Shipping Directorate Notices (“MSD Notices”)  attached hereto.  Of relevance is the one related to crew and statutory certificates  (MSD 158) and the one related to the deferment of the  payment of tonnage tax (MSD 160)

MSD 158 makes provisions for seafarers and statutory inspections and provides that:

Shipowners, Managers and Operators encountering difficulties in repatriating seafarers following the expiration of the term established in the Seafarer’s Employment Agreement in terms of the Merchant Shipping (Maritime Labour Convention) Rules, may, on a case-by-case basis request to extend the validity of the Agreement for a maximum period of three months, which period may be extended for further periods upon application, should the situation remain the same. Arrangements for repatriation should be made at the earliest opportunity.

Seafarers, in possession of a Certificate of Competency (CoC) issued by an Administration other than Malta and who are in possession of a Flag State Endorsement issued under the Merchant Shipping Act and in terms of the STCW Convention, which may expire during an extended period on board, may extend the validity of their Flag State Endorsement by submitting a request to the Directorate’s dedicated email address applica.stcw@transport.gov.mt.
With regard to the extension of Statutory Certificates, surveys, audits and inspections,  in cases where surveyors, auditors and/or inspectors are not able to undertake scheduled surveys, audit and inspections due to restrictions imposed by COVID-19, this Directorate will consider requests for extension/postponement under force majeure or unforeseen exceptional circumstances, on a case by case basis.

MSD 160 provides for the deferrement of the payment of tonnage tax due.
The Directorate is fully aware that the shipping industry has been severely impacted by COVID-19 and is currently facing serious cash flow issues. In an effort to support shipping companies, owners, managers and operators of Maltese merchant ships and to enable them to address the difficulties encountered due to the wide spread of the COVID-19 outbreak, it has been decided to defer the due payment date of the relevant Registration Fees and the Annual Tonnage Tax of merchant ships (Merchant Shipping Act – First Schedule), of which the anniversary date falls on or after 1 April 2020, by a period of three months from the anniversary.
Yours sincerely
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Dr. Ann Fenech

President

Malta Maritime Law Association
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