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H.E. Judge Thomas A. Mensah

H.E. Judge Thomas A. Mensah
12 May 1932 — 7 April 2020

It is with deep sadness that we report the death of His Excellency Judge
Thomas A. Mensah, who passed away peacefully in his home in London
on Tuesday 7% April 2020 after a period of illness.

Judge Mensah, or Tom as he was affectionately called, was a giant in the
Maritime Law field, holding many different positions during the course of
a long and distinguished career.

He held degrees from the University of Ghana, the University of London,
and in 1964 was awarded the SJD by Yale University Law School.

Early on in his prestigious career, in 1968 he joined the International
Maritime Organization (IMO) and, from 1988 until his departure in
1990, served as its Assistant Secretary-General and Director, Legal Affairs
and External Relations Division. During his time at IMO he, along with
Professor Francesco Berlingieri , Dr Louis Mbanefo and Professor David
Attard, were members of an international Committee formed by IMO to
draft the first syllabus for the newly established International Maritime
Law Institute (IMLI) in Malta. Judge Mensah was awarded the prestigious
International Maritime Prize 2012 for his significant contribution to the
work of IMO.
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After leaving IMO, Judge Mensah held a variety of prestigious positions.
These included his appointment as Special Advisor on Environmental
Law and Institutions for the United Nations Environmental Programme
in Nairobi; Professor of Law and Director of the Law of the Sea Institute
at the University of Hawaii; holder of the Cleveringa Chair at the
University of Leiden in the Netherlands; High Commissioner of Ghana
to the Republic of South Africa from 1995 to 1996; and Member of the
International Tribunal for the Law of the Sea from 1996 to 2005. As the
inaugural President of the Tribunal, he helped to guide the Tribunal in its
early years.

Following his departure from the Tribunal Judge Mensah served as Judge
ad hoc before the Tribunal in the Dispute concerning delimitation of
the maritime boundary between Bangladesh and Myanmar in the Bay
of Bengal (Bangladesh/Myanmar), The ARA Libertad Case (Argentina v
Ghana), Provisional Measures and the Dispute concerning delimitation of
the maritime boundary between Ghana and Cote d’Ivoire in the Atlantic
Ocean (Ghana/Cote d’Ivoire).

Apart from his links to CMI, Judge Mensah was a Member of the Institut
de Droit International, a Member of the Standing Committee on Maritime
Arbitration at the International Chamber of Commerce in Paris, a Member
of the Advisory Council of the British Institute of International and
Comparative law and a Member of the Advisory Board of the Seafarers’
Rights International, a centre established on World Maritime Day (23
September 2010) dedicated to the advancement of seafarers’ rights
and interests worldwide. He was also the author of numerous articles
and papers in the field of Public International Law, Law of the Sea and
International Environmental Law.

Tom Mensah was also the most warm- hearted, gentle and kindest of
individuals, as well as a loyal and dear friend and mentor to so many. He
was always ready with a smile and assistance whenever this was asked
of him. A devoted family man, he and his lovely wife Akosua played
host to visitors from all over the world and especially to extended family
members from Ghana.

The maritime world will most surely miss him. I know that I will.

Rosalie Balkin
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William Andrew O’Neil

William Andrew O’Neil
6 June 1927 — 29 October 2020

Former IMO Secretary-General, the Hon. William “Bill” O’Neil, passed
away on 29th October, 2020, aged 93, at his home in the United Kingdom.

In the course of his fourteen-year tenure as IMO Secretary-General
(1990-2004), Mr O’Neil made an enormous contribution to the creation,
implementation and unification of international maritime law, which was
recognized by CMI through the conferral on him of CMI Membership
Honoris Causa, an honour conferred on only a very few.

Under his stewardship, IMO adopted a number of mandatory treaties
and codes designed to improve the safety and security of international
shipping, notably the introduction of the mandatory International Safety
Management (ISM) Code and the key revisions to the International
Convention on Standards of Training, Certification and Watchkeeping for
Seafarers (STCW), 1998. Following the tragic sinking of the Estonia
ro-ro ferry, he established a team of experts to look into the safety of
ro-ro ferries which led to significant improvements in maritime safety
standards.
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Following the unprecedented attacks to the Twin Towers in New York City
on 11 September 2001, Mr O’Neil quickly mobilised action through the
IMO Council which culminated in the adoption of the International Ship
and Port Facility Security (ISPS) Code, an entirely new regime for the
security of ships both at sea and in ports, as well as the adoption, though
the Legal Committee, of two Protocols in 2005 relating to the Convention
for the Suppression of Unlawful Acts against the Safety of Maritime
Navigation and its Protocol regarding the Safety of Fixed Platforms on
the Continental Shelf. These new legal instruments provided, inter alia,
for search and seizure powers of suspect ships and those on board as well
as conferring international jurisdiction for the subsequent prosecution of
suspected terrorists, wherever in the world they might be.

On the environment front, under Mr O’Neil’s watch, a new Annex VI
to MARPOL on Prevention of Air Pollution from Ships was adopted,
the first international treaty of its kind, as well as revisions to phase out
single hull tankers. He was also a driving force behind the adoption in
2004 of the Convention for the Control and Management of Ships’ Ballast
Water and Sediments, aimed at reducing and controlling harmful aquatic
organisms that are present in ships’ ballast water, which can contaminate
other regions of the world, threatening biodiversity and leading to untold
economic damage.

Also, under his watch, IMO also adopted (again through the Legal
Committee) Protocols to the 1969 Civil Liability Convention and the
1971 Fund Convention, which substantially upgraded the levels of
compensation for victims of oil pollution incidents at sea and which
widened the scope of application of the original treaties. Encouraged by
him, these two Protocols entered into force in 1996, a remarkably short
period in the context of international conventions.

Mr O’Neil was also an active supporter of both the World Maritime
University (WMU) of which he was Chancellor and the International
Maritime Law Institute (IMLI) of which he was Chairman of the
Governing Board. In so doing, he recognized that the many graduates
of the programmes offered by these two training institutions, which cater
largely (but no longer exclusively) to graduates in developing countries,
could undoubtedly play a key role in enabling their administrations to
adopt and implement the more than 50 extant IMO treaties and codes,
thereby promoting their uniform international application. This has
proven to be the case, with several graduates of both institutions attaining
high positions in their respective countries and returning to IMO as
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members or leaders of their delegations.

Those of you who have visited IMO Headquarters in London will know
well the striking statue he commissioned as a tribute to the human element
in shipping and specifically to the role of those at the heart of international
shipping—the seafarers.

Our CMI Secretary-General, Rosalie Balkin, whom he appointed in
1998 as Director of the Legal Affairs and External Relations Division of
IMO, and who worked closely with Mr O’Neil in that capacity until his
retirement and I extend our heartfelt sympathy and condolences as well as
those of the CMI Assembly and Executive Council, to Mr O’Neil’s wife
Olga and to his children.

His passing is a huge loss to the international maritime community and to
CMI. He will be sorely missed.

Rosalie Balkin






TABLE OF CONTENTS

TRIBUTES AND EULOGIES

H.E. Judge Thomas A. Mensah — 1936 to 2020
Eulogy by Rosalie Balkin

William Andrew O’Neill — 1927 to 2020
Eulogy by Rosalie Balkin

PART I: ORGANIZATION OF THE CMI

Constitution
Rules of Procedure

Guidelines for proposing the election of Titulary and
Provisional Members

Headquarters of the CMI
Members of the Executive Council
Honorary Officers

Standing Committees
International Working Groups
Member Associations

Provisional Members

Members Honoris Causa

Titulary Members

Consultative Members

Page

14
34
38

40
41
45
46
49
53
133
134
135
165



II.

III.

Iv.

VL

VIL

PART II: THE WORK OF THE CMI

JUDICIAL SALE OF SHIPS

Judicial Sale of Ships Update
by Ann Fenech

UN General Assembly Document
A/CN.9/WG.VI/WP.81

Proposals of the Comité Maritime International
(CMI) and of Switzerland for Possible Future
Work on Cross-Border Issues Related to the
Judicial Sale of Ships

UN General Assembly Document
A/CN.9/WG.VI/WP.82

Judicial Sale of Ships: Proposed Draft Instrument
Prepared by the Comité Maritime International

UN General Assembly Document

A/CN.9/973

Report of (UNCITRAL) Working Group VI
(Judicial Sale of Ships) on the Work of its Thirty-
Fifth Session (New York, 13-17 May 2019)

UN General Assembly Document
A/CN.9/WG.VI/WP.84

Draft Instrument on the Judicial Sale of Ships:
Annotated First Revision of the Beijing Draft

UN General Assembly Document
A/CN.9/WG.VI/WP.85

Interaction between a Future Instrument on
the Judicial Sale of Ships and Selected HCCH
Conventions

UN General Assembly Document
A/CN.9/1007

Report of Working Group VI (Judicial Sale of
Ships) on the Work of its Thirty-Sixth Session
(Vienna, 18-22 November 2019)

176

181

192

203

218

239

248



VIIIL.

IX.

XI.

XIL

UN General Assembly Document
A/CN.9/WG.VI/WP.87

Draft Instrument on the Judicial Sale of Ships:
Annotated Second revision of the Beijing Draft

UN General Assembly Document
A/CN.9/WG.VI/WP.87/Add.1

Note Accompanying the Second Revision of the
Beijing Draft

UN General Assembly Document
A/CN.9/WG.VI/WP.88

Synthesis of Comments Submitted on the Second
Revision of the Beijing Draft

Intervention of CMI at IMO Legal Committee,
107" Session (LEG107) - 1% December 2020
by Ann Fenech

UN General Assembly Document
A/CN.9/1047/Rev.1

Report of Working Group VI (Judicial Sale of
Ships) on the Work of its Thirty-Seventh Session
(Vienna, 14-18 December 2020)

PART III: STATUS OF CONVENTIONS
(Guidance as to where information can be obtained)

263

283

291

306

308






PART I

Organization of
the CMI



14 CMI' YEARBOOK 2020

Constitution

CONSTITUTION
2017

PART I - GENERAL

Article 1
Name and Object

The name of this organisation is “Comité Maritime International”, which
may be abbreviated to “CMI”. The name of the organisation may be used
in full or in its abbreviated form. It is a non-governmental not-for-profit
international organisation established in Antwerp in 1897, the object
of which is to contribute by all appropriate means and activities to the
unification of maritime law in all its aspects. To this end it shall promote
the establishment of national associations of maritime law and shall co-
operate with other international organisations.

Article 2
Existence and Statutory Seat

The Comité Maritime International is incorporated in Belgium as an
Association internationale sans but lucratif (AISBL) / Internationale
Vereniging zonder Winstoogmerk (IVZW) under the Belgian Act of 27
June 1921 as later amended. It has been granted juridical personality by
Royal Decree of 9 November 2003. Its statutory seat is at Ernest Van
Dijckkaai 8, 2000 Antwerpen. Its statutory seat may be changed within
Belgium by decision of the Executive Council.
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PART II - MEMBERSHIP AND LIABILITY OF
MEMBERS

Article 3
Voting Members

(a) Subjectto Article 28, the voting Members of the Comité Maritime
International are national (or multinational) Associations of
Maritime Law elected to membership by the Assembly, the
object of which Associations must conform to that of the CMI
and the membership of which must be fully open to persons
(individuals or bodies having juridical personality in accordance
with their national law and custom) who either are involved in
maritime activities or are specialists in maritime law. Member
Associations must be democratically constituted and governed,
and must endeavour to present a balanced view of the interests

represented in their Association.

(b) Where in a State there is no national Association of Maritime
Law in existence, and an organisation in that State applies
for membership of the CMI, the Assembly may accept such
organisation as a Member of the CMI if it is satisfied that the
object of such organisation, or one of its objects, is the unification
of maritime law in all its aspects. Whenever reference is made in
this Constitution to Member Associations, it will be deemed to
include any organisation admitted as a Member pursuant to this

Article.

(c) Only one organisation in each State shall be eligible for

membership, unless the Assembly otherwise decides.

A

multinational Association is eligible for membership only if
there is no Member Association in any of its constituent States.

(d) Where a national (or multinational) Member Association does
not possess juridical personality according to the law of the
country where it is established, the members of such Member
Association who are individuals or bodies having juridical
personality in accordance with their national law and custom,
acting together in accordance with their national law, shall be
deemed to constitute that Member Association for purposes of its

membership of the CMI.
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(e) National (or multinational) Member Associations of the CMI
are identified in a list published on the CMI Website or as may
otherwise be determined by the Executive Council.

Article 4
Titulary Members

Individual members of Member Associations may be elected by the
Assembly as Titulary Members of the Comité Maritime International upon
the proposal of the Association concerned, endorsed by the Executive
Council. Individual persons may also be elected by the Assembly as
Titulary Members upon the proposal of the Executive Council. Titulary
Membership is of an honorary nature and shall be decided having regard
to the contributions of the candidates to the work of the CMI and/or
to their services rendered in legal or maritime affairs in furtherance of
international uniformity of maritime law or related commercial practice.
Titulary Members presently or formerly belonging to an Association
which is no longer a member of the CMI may remain individual Titulary
Members at large pending the formation of a new Member Association
in their State.

Titulary Members of the CMI are identified in a list published on the CMI
Website or as may otherwise be determined by the Executive Council.

Article 5
Provisional Members

Nationals of States where there is no Member Association in existence and
who have demonstrated an interest in the object of the Comité Maritime
International may upon the proposal of the Executive Council be elected as
Provisional Members by the Assembly. A primary objective of Provisional
Membership is to facilitate the organisation and establishment of new
Member national or regional Associations of Maritime Law. Provisional
Membership is not normally intended to be permanent, and the status
of each Provisional Member will be reviewed at three-year intervals.
However, individuals who have been Provisional Members for not less
than five years may upon the proposal of the Executive Council be elected
by the Assembly as Titulary Members, to the maximum number of three
such Titulary Members from any one State. Provisional Members of
the CMI are identified in a list published on the CMI Website or as may
otherwise be determined by the Executive Council.
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Article 6
Members Honoris Causa

The Assembly may elect to Membership honoris causa any individual
person who has rendered exceptional service to the Comité Maritime
International or in the attainment of its object, with all of the rights
and privileges of a Titulary Member. Members honoris causa may be
designated as honorary officers of the CMI if so proposed by the Executive
Council. Members honoris causa shall not be attributed to any Member
Association or State but shall be individual members of the CMI as a
whole.

Members honoris causa of the CMI are identified in a list published on
the CMI Website or as may otherwise be determined by the Executive
Council.

Article 7
Consultative Members

International organisations which are interested in the object of the Comité
Maritime International may be elected by the Assembly as Consultative
Members.

Consultative Members of the CMI are identified in a list published on
the CMI Website or as may otherwise be determined by the Executive
Council.

Article 8
Expulsion of Members

(a) Members may be expelled from the Comité Maritime
International by reason of:

i.  default in payment of subscriptions;
ii.  conduct obstructive to the object of the CMI; or

iii.  conductlikely to bring the CMI or its work into disrepute.
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(b)

ii.

iii.

(@)

(b)

A motion to expel a Member may be made by:

any Member Association or Titulary Member of the
CMI; or

the Executive Council.

Such motion shall be made in writing and shall set
forth the reason(s) for the motion.

Such motion must be filed with the Secretary-General
or Administrator, and shall be copied to the Member in
question.

(c) A motion to expel made under Article 8(b)(i)(a) shall be
forwarded to the Executive Council for first consideration.

L.

ii.

If such motion is approved by the Executive Council,
it shall be forwarded to the Assembly for consideration
pursuant to Article 11(b).

If such motion is not approved by the Executive
Council, the motion may nevertheless be laid before
the Assembly by the Member Association or Titulary
Member at its meeting next following the meeting of the
Executive Council at which the motion was considered.

(d) A motion to expel shall not be debated in or acted upon by the
Assembly until at least ninety (90) days have elapsed since the
original motion was copied to the Member in question. If less
than ninety (90) days have elapsed, consideration of the motion
shall be deferred to the next succeeding Assembly.

(e)

ii.

The Member in question may offer a written response to
the motion to expel, and/or may address the Assembly
for a reasonable period in debate upon the motion.

In the case of a motion to expel which is based upon
default in payment under Article 8(a)(i), actual payment
in full of all arrears currently owed by the Member
in question shall constitute a complete defence to the
motion, and upon acknowledgment of payment by the
Treasurer the motion shall be deemed withdrawn.
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®

i.  In the case of a motion to expel which is based upon
default in payment under Article 8(a)(i), expulsion shall
require the affirmative vote of a simple majority of the
Member Associations present, entitled to vote, and voting.

ii.  In the case of a motion to expel which is based upon
Article 8(a)(ii) and (iii), expulsion shall require the
affirmative vote of a two-thirds majority of the Member
Associations present, entitled to vote, and voting.

Article 9
Limitation of Liability of Members

The liability of Members for obligations of the Comité Maritime
International shall be limited to the amounts of their subscriptions paid or
currently due and payable to the CMI.

PART I ~ASSEMBLY

Article 10
Composition of the Assembly

The Assembly shall consist of all Members of the Comité Maritime
International, the members of the Executive Council and the Immediate
Past President.

As approved by the Executive Council, the President may invite Observers
to attend all or parts of the meetings of the Assembly.

Article 11
Functions of the Assembly

The functions of the Assembly are:
(a) To elect the Officers of the Comité Maritime International;

(b) To elect Members of and to suspend or expel Members from the CMI;
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(c) To fix the amounts of subscriptions payable by Members to the
CMI;

(d) To elect auditors;

(e) To consider and, if thought fit, approve the accounts and the
budget;

(f) To consider reports of the Executive Council and to take decisions
on the activities of the CMI, including the location for the holding
of meetings, and in particular, meetings of the Assembly;

(g) To approve the convening of, and ultimately approve resolutions
adopted by, International Conferences;

(h) To adopt Rules of Procedure not inconsistent with the provisions
of this Constitution and make such additional Rules of Procedure
as may be necessary when so doing to take account of any
transitional issues that arise; and

(i) To amend this Constitution pursuant to Article 14.

Article 12
Meetings and Quorum of the Assembly

The Assembly shall meet annually on a date and at a place decided by the
Executive Council. The Assembly shall also meet at any other time, for
a specified purpose, if requested by the President, by ten of its Member
Associations or by the Vice-Presidents. At least six weeks’ notice shall be
given of such meetings.

At any meeting of the Assembly, the presence of not less than five Member
Associations entitled to vote shall constitute a lawful quorum.

Article 13
Agenda and Voting of the Assembly

Matters to be dealt with by the Assembly, including election to vacant
offices, shall be set out in the agenda accompanying the notice of the
meeting. Decisions may be taken on matters not set out in the agenda, other
than amendments to this Constitution, provided no Member Association
represented in the Assembly objects to such procedure.
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Members honoris causa and Titulary, Provisional and Consultative
Members shall enjoy the rights of presence and voice, but only Member
Associations in good standing shall have the right to vote.

Each Member Association present in the Assembly and entitled to vote
shall have one vote. The right to vote cannot be delegated or exercised by
proxy. The vote of a Member Association shall be cast by its president, or
by another of its members duly authorised by that Member Association.

Unless otherwise provided in this Constitution and subject to Article 8(f)
(i1) and Article 14, all decisions of the Assembly shall be taken by a simple
majority of Member Associations present, entitled to vote, and voting.
However, amendments to any Rules of Procedure adopted pursuant to
Article 11(h) shall require the affirmative vote of a two-thirds majority of
all Member Associations present, entitled to vote, and voting.

Article 14
Amendments to the Constitution

Amendments to the Constitution shall be made in writing and shall be
transmitted to all National Associations at least six weeks prior to the
annual meeting of the Assembly at which the proposed amendments will
be considered.

Amendments to the Constitution shall require the affirmative vote of a
two-thirds majority of all Member Associations present, entitled to vote,
and voting. Their effectiveness and entry into force shall be subject to
Belgian law.

PART IV - OFFICERS

Article 15
Designation

The Officers of the Comité Maritime International shall be the governing
body of the CMI within the meaning of the Belgian Act of 27 June 1921
as later amended and shall consist of the following members who are the
directors of the CMI within the meaning of the Act:
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(a) The President,

(b) Two Vice-Presidents,

(c) The Secretary-General,

(d) The Treasurer (and Head Office Director)
(hereafter “The Treasurer”),

(e) The Administrator (if an individual), and

(f) Up to eight Executive Councillors.

Article 16
President

The President of the Comité Maritime International shall preside over
the Assembly, the Executive Council, and the International Conferences
convened by the CMI. He or she shall be an ex-officio member of any
Committee, International Sub-Committee or Working Group appointed
by the Executive Council.

With the assistance of the Secretary-General and the Administrator he or
she shall carry out the decisions of the Assembly and of the Executive
Council, supervise the work of the International Sub-Committees and
Working Groups, and represent the CMI externally.

The President shall have authority to conclude and execute agreements
on behalf of the CMI, and to delegate this authority to other officers of
the CML

The President shall have authority to institute legal action in the name and
on behalf of the CMI, and to delegate such authority to other officers of the
CML. In case of the impeachment of the President or other circumstances
in which the President is prevented from acting and urgent measures are
required, five officers together may decide to institute such legal action
provided notice is given to the other members of the Executive Council.
The five officers taking such decision shall not take any further measures
by themselves unless required by the urgency of the situation.

In general, the duty of the President shall be to ensure the continuity and
the development of the work of the CMI.

The President shall be elected for a term of three years and shall be
eligible for re-election for one additional term.
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Article 17
Vice-Presidents

There shall be two Vice-Presidents of the Comité Maritime International,
whose principal duty shall be to advise the President and the Executive
Council, and whose other duties shall be assigned by the Executive
Council.

The Vice-Presidents, in order of their seniority as officers of the CMI,
shall substitute for the President when the President is absent or is unable
to act.

Each Vice-President shall be elected for a term of three years and shall be
eligible for re-election for one additional term.

Article 18
Secretary-General

The Secretary-General shall undertake and be responsible for the tasks
and duties assigned to him or her from time to time by the President or
the Executive Council.

The Secretary-General shall have particular responsibility for organisation
of the intellectual and social content, and all non-administrative
preparations for International Conferences, Colloquia, Symposia and
Seminars convened by the Comité Maritime International.

The Secretary-General shall liaise with appropriate international bodies,
especially Consultative Members of the CMI and may represent the CMI
at any forum when so requested by the President or the Executive Council.

The Secretary-General shall be elected for a term of three years and shall
be eligible for re-election without limitation upon the number of terms.

Article 19
Treasurer

The Treasurer shall undertake and be responsible for the tasks and duties
assigned to him/her from time to time by the President or the Executive
Council.
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In particular, the Treasurer shall:

@

(b)
(©

(d)

(e)

be responsible for the funds of the Comité Maritime International,
and shall collect and disburse, or authorise disbursement of,
funds as directed by the Executive Council, in accordance with
protocols prescribed from time to time by the Executive Council;

maintain adequate accounting records for the CMI;

prepare financial statements for the preceding calendar year in
accordance with current International Accounting Standards,
and shall prepare proposed budgets for the current and next
succeeding calendar years;

submit financial statements and the proposed budgets for review

by the auditors and the Audit Committee appointed by the
Executive Council, and following any revisions, present them for
review by the Executive Council and approval by the Assembly
not later than the first meeting of the Executive Council in the
calendar year next following the year to which the financial
statements relate.

at the request of the Executive Council, open such bank accounts
and other financial facilities, such as credit cards, as are necessary
to facilitate the financial operations of the CMI, and take all steps
necessary to manage the finances of the CMI including arranging
the deposit of funds and payment of accounts.

In his/her capacity as Head Office Director, the Treasurer shall be:

@

(b)

the line manager of the Administrative Assistant in Antwerp in
relation to his/her office duties and in general to oversee the day
by day business of the Secretariat of the CMI.

authorised to give, and be responsible for, all formal and
informal notifications of amendments to the Constitution of the
CMI; official notifications of the appointment and termination
of officers of the Executive Council; and all other notifications
required by the laws of Belgium from time to time. And in this
regard, the Treasurer shall appoint and liaise with a practising
Belgian lawyer to ensure compliance with all formal and
legislative prerequisites in relation to the Executive Council, the
Assembly, and the CMI in general.

The Treasurer shall be elected for a term of three years, and shall be
eligible for re-election without limitation upon the number of terms.
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Article 20
Administrator

The Administrator shall undertake and be responsible for the tasks and
duties assigned to him or her from time to time by the President or the
Executive Council.

The Administrator shall have particular responsibility for the formal
administrative preparations for meetings of the Comité Maritime
International, and to that end, shall:

(a) give official notice of all meetings of the Assembly and the
Executive Council, of International Conferences, Symposia,
Colloquia and Seminars, and of all meetings of Committees,
International Sub-Committees and Working Groups;

(b) circulate the agendas, minutes and reports of such meetings;

(c) makeall necessary administrative arrangements for such meetings
(such as the liaison with the host Maritime Law Association for
the booking of venues and associated social activities);

(d) take such actions, either directly or by appropriate delegation,
as are necessary to give effect to administrative decisions of the
Assembly, the Executive Council, and the President;

(e) circulate such reports and/or documents as may be requested by
the President, the Secretary-General or the Treasurer, or as may
be approved by the Executive Council; and

(f) keep current and ensure publication of the lists of Members
pursuant to Articles 3, 4, 5, 6 and 7.

The Administrator may represent the CMI at any forum when so requested
by the President or the Executive Council.

The Administrator may be an individual or a body having juridical
personality. If a body having juridical personality, the Administrator shall
be represented on the Executive Council by one natural individual person.
If an individual, the Administrator may also serve, if elected to that office,
as Treasurer of the CMI.

The Administrator, if an individual, shall be elected for a term of three
years and shall be eligible for re-election without limitation upon the
number of terms. If a body having juridical personality, the Administrator
shall be appointed by the Assembly upon the recommendation of the
Executive Council, and shall serve until a successor is appointed.
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PART V - EXECUTIVE COUNCIL

Article 21
Composition, criteria for election and terms of office of the
Executive Council

The Executive Council shall comprise the Officers of the Comité Maritime
International as described in Article 15.

Executive Councillors shall be elected by the Assembly upon individual
merit, also having due regard to balanced representation of the legal
systems and geographical areas of the world characterised by the Member
Associations.

Each elected Executive Councillor shall be elected to his or her specific
office in the Executive Council for a term of three years and shall be
eligible for re-election for one additional term to each such office, except
that (as provided in Articles 18, 19 and 20) there shall be no such limit
on the number of re-elections of the Secretary-General, Administrator or
Treasurer.

Article 22
Functions of the Executive Council

The functions of the Executive Council are:
(a) To receive and review reports concerning contact with:
1. The Member Associations,
l. The CMI Charitable Trust, and
iii.  International organisations;
(b) To review documents and/or studies intended for:
i.  The Assembly,

ii.  The Member Associations, relating to the work of the
Comité Maritime International or otherwise advising
them of developments, and

iii.  International organisations, informing them of the views
of the CMI on relevant subjects;



PART I: ORGANIZATION OF THE CMI 27

Constitution

(©

(d)

(e)

®

(2

(h)

(@)

W)

(k)

M

To initiate new work within the object of the CMI, to establish
Standing Committees, International Sub-Committees and
Working Groups to undertake such work, to appoint Chairs,
Deputy Chairs and Rapporteurs for such bodies, and to supervise
their work; reports of such Committees, Sub-Committees and
Working Groups shall be submitted to the Executive Council
and/or the Assembly as requested by the President;

To initiate and to appoint persons to carry out by other methods
any particular work appropriate to further the object of the CMI,
reports of such persons shall be submitted to the Executive
Council and/or the Assembly as requested by the President;

To encourage and facilitate the recruitment of new members of
the CMI,

To oversee the finances of the CMI and to appoint an Audit
Committee;

To make interim appointments, if necessary, to the offices of
Secretary-General, Treasurer and Administrator;

To nominate, for election by the Assembly, independent auditors
of the annual financial statements prepared by the Treasurer and/
or the accounts of the CMI, and to make interim appointments of
such auditors if necessary;

To review and approve proposals for publications of the CMI;

To set the dates and places of its own meetings and, subject to
Article 11, of the meetings of the Assembly, and of Seminars,
Symposia and Colloquia convened by the CMI;

To propose the agenda of meetings of the Assembly and of
International Conferences, and to decide its own agenda and
those of Seminars, Symposia and Colloquia convened by the
CMI,

To carry into effect the decisions of the Assembly;

(m) To report to the Assembly on the work done and on the initiatives

(n)

adopted.

To pay an honorarium to the Secretary-General, Administrator
and Treasurer if it considers it appropriate to do so.
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Article 23
Meetings and Quorum of the Executive Council

The Executive Council shall meet at least twice annually; it may when
necessary meet by electronic means, but shall meet in person at least once
annually unless prevented by circumstances beyond its control.

The Executive Council may, however, take decisions when circumstances
so require without a meeting having been convened, provided that all
its members are fully informed and a majority respond affirmatively in
writing.

Any actions taken without a meeting shall be ratified when the Executive
Council next meets. At any meeting of the Executive Council seven
members, including the President or a Vice-President and at least three
Executive Councillors, shall constitute a lawful quorum. All decisions
shall be taken by a simple majority vote. The President or, in his absence,
the senior Vice-President in attendance shall have a casting vote where
the votes are otherwise equally divided.

Article 24
Immediate Past President

The Immediate Past President of the Comité Maritime International shall
have the option to attend all meetings of the Executive Council, and at his
or her discretion shall advise the President and the Executive Council. His
or her expenses in so attending shall be met in the same way as those of
Executive Councillors.

PART VI - NOMINATING PROCEDURES

Article 25
Nominating Committee

A Nominating Committee shall be established for the purpose of
nominating individuals for election to any office of the Comité Maritime
International.

The Nominating Committee shall consist of:
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(a) A Chair, who shall have a casting vote where the votes are
otherwise equally divided, and who shall be appointed by the
Executive Council;

(b) The President and Immediate Past President of the CMI (provided
that a Past President may resign from the Nominating Committee
at any time upon giving written notice to the President);

(c) Two members proposed by Member Associations through the
procedures of the Nominating Committee, mutatis mutandis, and
thereafter nominated by the Nominating Committee for election
by the Assembly;

(d) One further member appointed by the Executive Council.

Notwithstanding the foregoing paragraph, no person who is a candidate
for office may serve as a member of the Nominating Committee during
consideration of nominations to the office for which he or she is a
candidate.

All members of the Nominating Committee other than the President and
Immediate Past President (who respectively shall hold office ex officio)
shall hold office for a term of three years and shall be eligible for re-
appointment or re-election for one additional term.

Article 26
Nomination Procedures

On behalf of the Nominating Committee, the Chair shall determine first:

(a) whether any officers eligible for re-election are available to serve
for an additional term in which event he or she shall obtain a
statement from such officers as to the contributions they have
made to the Executive Council or the Nominating Committee
during their term(s);

(b) whether Member Associations wish to propose candidates
for possible nomination by the Nominating Committee as an
Executive Councillor, or other Officer or, where applicable, to
serve on the Nominating Committee.

The Chair shall then notify the Member Associations and seek their views
concerning the candidates for nomination. The Nominating Committee
shall then make nominations taking such views into account.
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Following the decisions of the Nominating Committee, the Chair shall
forward its nominations to the Administrator in ample time for distribution
not less than six weeks before the annual meeting of the Assembly at
which nominees are to be elected.

Member Associations may make nominations for election to any office
independently of the Nominating Committee, provided such nominations
are forwarded to the Administrator in writing not less than 15 working
days before the annual meeting of the Assembly at which nominees are
to be elected. In the absence of any such nominations from Member
Associations, the only nominations for election by the Assembly shall be
the nominations of the Nominating Committee.

The Executive Council may make nominations to the Nominating
Committee for election by the Assembly to the offices of Secretary-
General, Treasurer and/or Administrator. Such nominations shall be
forwarded to the Chair of the Nominating Committee at least fourteen
weeks before the annual meeting of the Assembly at which nominees are
to be elected.

PART VII - INTERNATIONAL CONFERENCES

Article 27
Composition and Voting

The Comité Maritime International shall meet in International Conference
at places approved by the Assembly, for the purpose of discussing
and adopting resolutions upon subjects on an agenda approved by the
Executive Council.

The International Conference shall be composed of all Members of the
CMI and such Observers as are approved by the Executive Council.

Each Member Association which has the right to vote may be represented
by its delegates present and by Titulary Members present who are members
of that Association. Each Consultative Member may be represented by
three delegates. Each Observer may be represented by one delegate only.

Each Member Association present and entitled to vote shall have one vote
in an International Conference; no other Member and no Officer of the
CMI shall have the right to vote in such capacity.



PART I: ORGANIZATION OF THE CMI 31

Constitution

The right to vote cannot be delegated or exercised by proxy.

The resolutions of International Conferences shall be adopted by a simple
majority of the Member Associations present, entitled to vote, and voting.

Clerical mistakes, or errors arising from an accidental mistake, omission
or oversight, or an amendment to provide for any matter which should
have been but was not dealt with at an International Conference can be
corrected by a resolution at a subsequent Assembly meeting.

PART VIII - FINANCE

Article 28
Arrears of Subscriptions

A Member Association remaining in arrears of payment of its subscription
for more than one year from the end of the calendar year for which the
subscription is due shall be in default and shall not be entitled to vote until
such default is cured.

Members liable to pay subscriptions and who remain in arrears of payment
for two or more years from the end of the calendar year for which the
subscription is due shall, unless the Executive Council decides otherwise,
receive no publications or other rights and benefits of membership until
such default is cured.

Failure to make full payment of subscriptions owed for three or more
calendar years shall be sufficient cause for expulsion of the Member in
default. A Member expelled by the Assembly solely for failure to make
payment of subscriptions may be reinstated by vote of the Executive
Council following payment of arrears, subject to ratification by the
Assembly. The Assembly may authorise the President and/or Treasurer
to negotiate the amount and payment of arrears with Members in default,
subject to approval of any such agreement by the Executive Council.

Subscriptions received from a Member in default shall, unless otherwise
provided in a negotiated and approved agreement, be applied to reduce
arrears in chronological order, beginning with the earliest calendar year
of default.
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Article 29
Fees and Expenses

The Secretary-General, Administrator and Treasurer shall receive such
honoraria as may be determined by the Executive Council and the auditors
shall receive such fee as may be approved by the Executive Council.

Members of the Executive Council, the Immediate Past President, and
Chairs of Standing Committees, Chairs and Rapporteurs of International
Sub-Committees and Working Groups, when travelling on behalf of the
Comité Maritime International, shall be entitled to reimbursement of
travelling expenses, as directed by the President or the Executive Council.

The President or the Executive Council may also authorise the
reimbursement of other expenses incurred on behalf of the Comité
Maritime International.

PART IX — FINAL PROVISIONS

Article 30
Liability
The Comité Maritime International shall not be liable for the acts or

omissions of its Members. The liability of the CMI shall be limited to its
assets.

Article 31
Dissolution and Procedure for Liquidation

The Assembly may, upon written motion received by the Administrator
not less than six months prior to a regular or extraordinary meeting,
vote to dissolve the Comité Maritime International. At such meeting a
quorum of not less than one-half of the Member Associations entitled to
vote shall be required in order to take a vote on the proposed dissolution.
Dissolution shall require the affirmative vote of a three-fourths majority
of all Member Associations present, entitled to vote, and voting. Upon a
vote in favour of dissolution, liquidation shall take place in accordance
with the laws of Belgium. Following the discharge of all outstanding
liabilities and the payment of all reasonable expenses of liquidation, the
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net assets of the CMI, if any, shall devolve to the CMI Charitable Trust,
a registered charity established under the laws of the United Kingdom.

Article 32
Governing Law

Any issue not resolved by reference to this Constitution shall be resolved
by reference to Belgian law.

Article 33
Entry into Force

This Constitution shall enter into force on the tenth day following its
publication in the Annexes du Moniteur belge.
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RULES OF PROCEDURE
1996, as amended 2017

Rule 1
Right of Presence

In the Assembly, only Members of the Comite Maritime International
as defined in Article 3(a) of the Constitution, members of the Executive
Council as provided in Article 10, the Immediate Past President and
Observers invited pursuant to Article 10 may be present as of right.

At International Conferences, only Members of the CMI as defined
in Article 3 of the Constitution (including non-delegate members
of national Member Associations), Officers of the CMI as defined in
Article 15, the Immediate Past President and Observers invited pursuant
to Article 27 may be present as of right.

Observers may, however, be excluded during consideration of certain
items of the agenda if the President so determines.

All other persons must seek the leave of the President in order to attend
any part of the proceedings.

Rule 2
Right of Voice

Only Members of the Comite Maritime International as defined in
Article 3 of the Constitution, members of the Executive Council and
the Immediate Past President may speak as of right; all others must
seek the leave of the President before speaking. In the case of a Member
Association, only a listed delegate may speak for that Member; with
the leave of the President such delegate may yield the floor to another
member of that Member Association for the purpose of addressing a
particular and specified matter.
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Rule 3
Points of Order

During the debate of any proposal or motion any Member or Officer of
the Comite Maritime International having the right of voice under Rule
2 may rise to a point of order and the point of order shall immediately
be ruled upon by the President. No one rising to a point of order shall
speak on the substance of the matter under discussion.

All rulings of the President on matters of procedure shall be final unless
immediately appealed and overruled by motion duly made, seconded
and carried.

Rule 4
Voting

For the purpose of application of Article 13 of the Constitution, the
phrase “Member Association present, entitled to vote, and voting” shall
mean Member Associations whose right to vote has not been suspended
pursuant to Articles 14 or 28, whose voting delegate is present at the
time the vote is taken, and whose delegate casts an affirmative or
negative vote. Member Associations abstaining from voting or casting
an invalid vote shall be considered as not voting.

Voting shall normally be by show of hands. However, the President
may order or any Member Association present and entitled to vote may
request a roll-call vote, which shall be taken in the alphabetical order
of the names of the Member Associations as listed in the current CMI
Yearbook.

If a vote is equally divided, the proposal or motion shall be deemed
rejected.

Notwithstanding the foregoing, all contested elections of Officers shall
be decided by a secret written ballot in each category. Four ballots shall
be taken if necessary. If the vote is equally divided on the fourth ballot,
the election shall be decided by drawing lots.

If no nominations for an office are made in addition to the
nomination(s) of the Nominating Committee pursuant to Article 26,
then the candidate(s) nominated by the Nominating Committee may be
declared by the President to be elected to that office by acclamation. If
the Nominating Committee nominates more candidates than there are
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vacancies for any office, then the Assembly shall conduct an election in
accordance with the procedures of this Rule.

Rule 5
Amendments to Proposals

An amendment shall be voted upon before the proposal to which it
relates is put to the vote, and if the amendment is carried the proposal
shall then be voted upon in its amended form.

If two or more amendments are moved to a proposal, the first vote shall
be taken on the amendment furthest removed in substance from the
original proposal and then on the amendment next furthest removed
therefrom and so on until all amendments have been put to the vote.

Rule 6
Secretary and Minutes

The Secretary-General or, in his absence, an Officer of the Comite
Maritime International appointed by the President, shall act as secretary
and shall take note of the proceedings and prepare minutes of Assembly
meetings. Minutes of the Assembly shall be published on the CMI
website (where practical) in the two official languages of the CMI,
English and French, and in the CMI News Letter and/or otherwise
distributed in writing to Member Associations.

Rule 7
Amendment of these Rules

Amendments to these Rules of Procedure may be adopted by the
Assembly. Proposed amendments must be in writing and circulated to
all Member Associations at least six weeks before the annual meeting
of the Assembly at which the proposed amendments will be considered.
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Rule 8
Application and Prevailing Authority

These Rules shall apply not only to meetings of the Assembly and
International Conferences, but shall also constitute, mutatis mutandis,
the Rules of Procedure for meetings of the Executive Council,
International Sub-Committees, or any other group convened by the
Comite Maritime International.

In the event of an apparent conflict between any of these Rules and any
provision of the Constitution, the Constitutional provision shall prevail.
Any amendment to the Constitution having an effect upon the matters
covered by these Rules shall be deemed as necessary to have amended
these Rules mutatis mutandis, pending formal amendment of the Rules
of Procedure in accordance with Rule 7.

Rule 9
Carry-over of terms when electoral process is changed

Where the Assembly amends the Constitution by changing the manner
in which the members of a Committee or body of the Comite Maritime
International are to be elected, the Assembly may by resolution agree
to permit the terms of office of members of such Committee or body,
who were elected under the previous process specified under this
Constitution, to be extended until the next Assembly meeting, and for
such persons to carry out their functions on that Committee or body
until their terms expire at the subsequent Assembly meeting.
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GUIDELINES FOR PROPOSING THE
ELECTION OF TITULARY AND
PROVISIONAL MEMBERS

1999!
Titulary Members

No person shall be proposed for election as a Titulary Member of the
Comité Maritime International without supporting documentation
establishing in detail the qualifications of the candidate in accordance
with Article 3 (I)(c) of the Constitution. The Administrator shall receive
any proposals for Titulary Membership, with such documentation, not
less than sixty (60) days prior to the meeting of the Assembly at which the
proposal is to be considered

Contributions to the work of the Comité may include active participation
as a voting Delegate to two or more International Conferences or
Assemblies of the CMI, service on a CMI Working Group or International
Sub-Committee, delivery of a paper at a seminar or colloquium
conducted by the CMI, or other comparable activity which has made a
direct contribution to the CMI’s work. Services rendered in furtherance
of international uniformity may include those rendered primarily in or
to another international organization, or published writing that tends
to promote uniformity of maritime law or related commercial practice.
Services otherwise rendered to or work within a Member Association
must be clearly shown to have made a significant contribution to work
undertaken by the Comité or to furtherance of international uniformity of
maritime law or related commercial practice.

Provisional Members

Candidates for Provisional Membership must not merely express an
interest in the object of the CMI, but must have demonstrated such
interest by relevant published writings, by activity promoting uniformity
of maritime law and/or related commercial practice, or by presenting a
plan for the organization and establishment of a new Member Association.

1 Adopted in New York, 8th May 1999, pursuant to Article 3 (I)(c) and (d) of the Constitution.
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Periodic Review

Every three years, not less than sixty (60) days prior to the meeting of the
Assembly, each Provisional Member shall be required to submit a concise
report to the Secretary-General of the CMI concerning the activities
organized or undertaken by that Provisional Member during the reporting
period in pursuance of the object of the Comité Maritime International.
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HEADQUARTERS
OF THE CMI

Ernest Van Dijckkaai 8
2000 ANTWERP
BELGIUM
Tel.: +32 471 868720
E-mail: admin-antwerp@comitemaritime.org

Website: www.comitemaritime.org

Regional Office: Asia and the Far East
Comité Maritime International
80 Raffles Place, #33-00 UOB Plaza 1
Singapore 048624
Tel.: Direct: +65 6885 3693 - General: +65 6225 2626
Fax: +65 6557 2522

E-mail: lawrence.teh@dentons.com
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MEMBERS OF THE
EXECUTIVE COUNCIL

President:

Christopher O. DAVIS (2018)

c/o Baker, Donelson, Bearman, Caldwell & Berkowitz, PC
201 St. Charles Avenue, Suite 3600,

New Orleans, LA 70170, U.S.A.

Tel.: +1 504 566.5251, Mobile: +1 504 909.2917
E-mail: codavis@bakerdonelson.com

Immediate Past President:

Stuart HETHERINGTON (2012-2018)

c/o Colin Biggers & Paisley

Level 42, 2 Park Street

Sydney NSW 2000, Australia.

Tel.: +61 2 8281.4555, Mobile +61 418 208.771
Fax: +61 2 8281.4567

E-mail: stuart.hetherington@cbp.com.au

Vice-Presidents:

Ann FENECH (2018)

Fenech & Fenech

198 Old Bakery Street

Valetta VLT 1455 Malta

Tel: +35 6 2124 1232, Mobile: +35 6 99474536
Fax: +35 6 2599 0460

E-mail: ann.fenech@fenlex.com

Website : www.fenechlaw.com

Dieter SCHWAMPE (2018)

ARNECKE SIBETH DABELSTEIN

GroBe Elbstr. 86

22767 Hamburg, Germany

Tel.: +49 (40) 317 79 20, Mobile +49 17 1214 0233
Fax: +49 (40) 3177 9777

E-mail: d.schwampe@asd-law.com
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Secretary General:

Rosalie BALKIN (2017)

20/29 Temperley Street

Nicholls, ACT 2913 - Australia
Tel.: + 61 (0) 262427531

57 Stane grove

Stockwell, London SW9 9AL-UK
Tel.: +44 (0) 2076224379

E-mail: rosaliebalkinl@gmail.com

Administrator:

Lawrence TEH (2013)

Rodyk & Davidson LLP

80 Raffles Place, #33-00 UOB Plaza 1
Singapore 048624

Tel.: +65 6885 3693

Fax: +65 6557 2522

E-mail: lawrence.teh@dentons.com

Treasurer and Head Office Director:

Peter VERSTUYFT (2015)

Ernest Van Dijckkaai 8,

2000 Antwerp, Belgium

E-mail: treasurer(@comitemaritime.org

Members:

Eduardo ALBORS (2019)

Albors Galiano Portales

53 Velazquez St.

28001 Madrid

Tel.: +34 91 4356617

Fax.: +34 91 5767423

E-mail: ealbors@alborsgaliano.com

Tom BIRCH REYNARDSON (2018)
Partner, Birch Reynardson & Co

9 John Street,

London WC1 3AL

Tel: +44 7780 543 553

E-mail: tbr@birchreynardson.com
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Beiping CHU (2018)

Prof., Ph.D Supervisor and Dean of Faculty of Law of Dalian
Maritime University, COSCO Building, 1 Linghai Road, Dalian,
Liaoning, 116026, P.R. China.

Tel: +86 411 8276 6227

Email: chu@chubplaw.com

Aurelio FERNANDEZ-CONCHESO (2017)

c/o Clyde & Co, Circunvalacion del Sol Avenue
Building Santa Paula Plaza I, 4th Flour

Office 405, Urbanization Santa Paula

Caracas, 1061 Venezuela

Tel: +58 212 816 7057 6, Mobile: +58 414 305 8997
Fax/+58 212 816 7549

E-mail: aurelio.fernandez-concheso@clydeco.com.ve

Luc GRELLET (2015)

42, avenue Raymond Poincaré, Paris

Cedew 16 - Paris 75782

Tel: +33 176 70 40 00, Mobile: + 33 6 19 87 86 06
Fax: +33 176 70 41 19

E-mail: lgrellet@reedsmith.com

John MARKIANOS-DANIOLOS (2018)
Attorney-at-Law,

13 Defteras Merarchias Street, 185 35 Piraeus.
Tel.: (+30) 210 4138800

Fax.:(+30) 210 4138809

E-mail: J.Markianos@daniolos.gr

John G. O°CONNOR (2016)

Langlois Gaudreau O’Connor L.L.P.

2820 Boulevard Laurier, Suite 1300

Quebec City, QC G1V 0Cl1

Tel: +1 418 650 7002, Mobile: +1 418 563 8339
Fax: +1 418 650 7075

E-mail: john.oconnor@langlois.ca

Taco VAN DER VALK (2015)

AKD N.V. Advocaten en Notarissen
Wilhelminakade 1, 3072 AP

Rotterdam, Postbus 4302

3006 AH Rotterdam, The Netherlands

Tel: +31 88 253 54 04, Mobile: +31 6 5261 53 27
Fax: +31 88 253 54 30

E-mail: tvandervalk@akd.nl
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Administrative Assistant Antwerp

Evelien PEETERS

Comité Maritime International
Ernest Van Dijckkaai 8

2000 Antwerpen Belgium
Mobile: +32 471 868 720

E-mail: admin-antwerp@comitemaritime.org

Publications Editor:

Taco VAN DER VALK (2017)

AKD N.V. Advocaten en Notarissen
Wilhelminakade 1, 3072 AP
Rotterdam, Postbus 4302

3006 AH Rotterdam, The Netherlands
Tel: +31 88 253 54 04

Fax: +31 88 253 54 30

Mobile: +31 6 5261 53 27

E-mail: tvandervalk@akd.nl

Auditors:

Kris MEULDERMANS
Posthofbrug 6/4

B-2600 Antwerpen, Belgium

Tel.: +32 3 320 97 97

E-mail: kris.meuldermans@vdl.be
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Honorary Officers

HONORARY OFFICERS

PRESIDENTS HONORIS CAUSA

Patrick J.S. GRIGGS

International House,1 St. Katharine’s Way
London E1W 1AY, England

Tel.: (20) 7481 0010

E-mail: pm.griggs@yahoo.co.uk

Jean-Serge ROHART

Avocat a la Cour de Paris

Villeneau Rohart Simon

15 Place duy Général Cartoux

75017 Paris

Tel.: +33 146 22 51 73 — Fax: +33 1 47 66 06 37
E-mail: js.rohart@yvillenecau.com

VicE PRESIDENT HONORIS CAUSA

Frank L. WISWALL JR.

Meadow Farm

851 Castine Road

Castine, Maine (ME) 04421-0201, USA

Tel: +1 207 326 9460 — Fax: +1 202 572 8279
Email: FLW@Silver-oar.com
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STANDING COMMITTEES

[As constituted during Virtual EXCO meeting November 2020]
Note: In terms of Art 16 of the CMI Constitution, the
President is ex officio a member of all Committees and

Working Groups.

Carriage of Goods by Sea
(including Rotterdam Rules)
Tomotaka FUJITA [Japan] Chair
Michael STURLEY [USA]
Rapporteur

Stuart BEARE [UK]

Philippe DELEBECQUE
[France]

Vincent DE ORCHIS [USA]
Miriam GOLDBY [Malta/UK]
Hannu HONKA [Finland]
Kofi MBIAH [Ghana]

Mario RICCOMAGNO [Italy]
Gertjan VAN DER ZIEL
[Netherlands]

José VICENTE GUZMAN
[Colombia]

General Average

Jorn GRONINGER [Germany]
Chair

Richard CORNAH [UK- IUMI]
Daniella DE LINT [Netherlands]
Jorn GRONINGER [Germany]
Michael HARVEY [UK]

Kiran KHOSLA [UK - ICS]
Jiro KUBO [Japan]

Sveinung MAKESTAD
[Norway]

Jonathan SPENCER [USA]
Esteban VIVANCO [Argentina]

General Average Interest
Rates (YAR 2004)

Bent NIELSEN [Denmark]
Chair

Taco VAN DER VALK
[Netherlands] Rapporteur
Andrew TAYLOR [UK]

Marine Insurance

Joseph GRASSO [USA] Chair
Sarah DERRINGTON
[Australia] Rapporteur
Andreas BACH [Switzerland]
Pierangelo CELLE [Italy]
Shelley CHAPELSKI [Canada]
Charles FERNANDEZ [UK]
Jiro KUBO [Japan]

Hernan LOPEZ SAAVEDRA
[Argentina]

Dieter SCHWAMPE [Germany]|
Jonathan SPENCER [USA]
Rhidian THOMAS [UK]
Pengnan WANG [China]

CMI Young Lawyers

Robert HOEPEL [Netherlands]
Chair

Taco VAN DER VALK
[Netherlands] EXCO rep
Lorenzo FABRO [Italy]

Javier FRANCO-ZARATE
[Colombia]

Migo MUDRIC [Croatia]
Massimiliano MUSI [Italy]
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Evangeline QUEK [Hong Kong/
China]

Violeta RADOVICH
[Argentina]

Harold SONDERGARD
[Denmark]

Ioannis TIMAGENIS [Greece]

Collection of Outstanding
Contributions

John O’CONNOR [Canada]
Chair

Peter VERSTUYFT [Belgium]
Benoit GOEMANS [Belgium]
Aurelio FERNANDEZE-
CONCHESO [Venezuela]

Constitution Committee
Jean Francois PETERS
[Belgium] Chair

Benoit GOEMANS [Belgium]
John HARE [South Africa]
John O’CONNOR [Canada]
Patrice REMBAUVILLE-
NICOLLE [France]

Implementation of
International Conventions
and Promotion of Maritime
Conventions

Deucalion REDIADIS [Greece]
Chair

Maria BORG BARTHET [UK,
Malta]

Rapporteur: Implementation
Peter LAURIJSSEN [Belgium]
Rapporteur: Promotion
Dimitri CHRISTODOULOU
[Greece] Rapporteur

José M. ALCANTARA [Spain]
Rosalie BALKIN [Australia]
Giorgio BERLINGIERI [Italy]

Vincent FOLEY [USA]
Nicholas GASKELL [UK]
Benoit GOEMANS [Belgium]|
Patrick HOLLOWAY [South
Africa]

Luke Chidi ILOGU [Nigeria]
Maéns JACOBSSON [Sweden]
Kiran KHOSLA [UK]
Elizabeth SALAS [Colombia]
Leven SIANO [Brasil]

Database of Judicial Decisions
on International Conventions
Stephen GIRVIN [Singapore]
Chair

Lawrence TEH [Singapore]
Taco VAN DER VALK
[Netherlands]

Alexander VON ZIEGLER
[Switzerland]

Katerina VUSKOVIC [Peru]

Publications and Website
Taco VAN DER VALK
[Netherlands] Chair

Chris GIASCHI [Canada]

CMI Archives

Jean-Francois PETERS
[Belgium] Chair

Rosalie BALKIN [Australia —
New Zealand]

Evelien PEETERS [Belgium]

Audit Committee

Mans JACOBSSON [Sweden]
Chair

Peter CULLEN [Canada]

Luc GRELLET [France]
Andrew TAYLOR [UK]



48 CMI' YEARBOOK 2020

Standing Committees

Nominating Committee
Andrew TAYLOR [UK] Chair
Stuart HETHERINGTON
[Australia] Ex Officio,

Art. 25 Constitution

Giorgio BERLINGIERI [Italy]
Henry HAI LI [China]

Jorge RADOVICH [Argentina]

Planning Committee

Rosalie BALKIN [Australia-
New Zealand] Chair

José Modesto APOLO TERAN
[Ecuador]

Giorgio BERLIGIERI [Italy]
Blythe DALY [USA]
Tomotaka FUJITA [Japan]

In Hyeon KIM [S Korea]
Dihuang SONG [China]
Michael STURLEY [USA]
Edmund SWEETMAN [Ireland/
Spain]

Ad Hoc Committee: The
Future of the CMI

Stephen KNUDTZON
[Norway] Chair

Jesus CASAS [Spain]

Edmund SWEETMAN [Ireland/
Spain]

Taco VAN DER VALK
[Netherlands]

Ad Hoc Committee;
COVID-19

Ann FENECH [Malta]
John MARKIANOS
DANIOLOS [Greece]
Lawrence TEH [Singapore]

Liaison with National
Associations (*Provisional)
Rosalie BALKIN South Africa,

Nigeria, Senegal

Ann FENECH Croatia, Greece,
Italy, Malta, Romania, Slovenia,
Spain, Turkey

Aurelio FERNANDEZ
CONCHESO Argentina, Brazil,
Chile, Colombia, Ecuador,
Panama, Peru, Mexico,
Uruguay, Venezuela

Luc GRELLET Cameroon,
Congo, France

Stuart HETHERINGTON
Australia & New Zealand,
Indonesia, PIMLA

John O’CONNOR Canada
Dieter SCHWAMPE Denmark,
Finland, Germany, Japan,
Norway, Poland, Sweden, Ukraine
Lawrence TEH India, Malaysia ,
People’s Republic of China (incl
Hong Kong),Republic of Korea,
Democratic People's Republic of
Korea, Philippines, Singapore
Taco VAN DER VALK [reland,
Netherlands, United Kingdom
Peter VERSTUYFT Belgium
Alexander VON ZIEGLER
Israel, Switzerland

CMI Charitable Trust
Trustees [Appointed by the
Trustees, with written consent
of the CMI as required by
Clause 19(1) of the Trust
Deed]

Patrick GRIGGS [UK] Chair
Thomas BIRCH
REYNARDSON, [UK]
Treasurer

Ann FENECH [Malta]
Karl-Johan GOMBRII [Norway]
Alexander VON ZIEGLER
[Switzerland]
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INTERNATIONAL WORKING GROUPS

[As constituted during Virtual EXCO meeting September 2019]
Note: In terms of Art 16 of the CMI Constitution, the
President is ex officio a member of all Committees and
Working Groups.

Acts of Piracy and Maritime
Violence

Andrew TAYLOR [UK] Chair
Rodolfo GONZALEZ-
LEBRERO [Spain]

Patrick GRIGGS [UK]

John KIMBALL [USA]

Louis MBANEFO [Nigeria]
Pietro PALANDRI [Italy]
Lars ROSENBERG OVERBY
[Denmark]

Frank L.WISWALL Jr [USA]

Liability for Wrongful Arrest
Edmund SWEETMAN [Ireland/
Spain] Chair

George THEOCHARIDIS
[Greece] Co-Rapporteur
Giorgio BERLINGIERI [Italy]
Robert BRIGHT [UK]

Ann FENECH [Malta]

Karl GOMBRII [Norway]|
Kiran KHOSLA [UK]
Leonardo MAINERO
[Argentina]

Reinier VAN CAMPEN
[Netherlands]

Liability of Classification
Societies

Luc GRELLET [France] Chair
Alexander VON ZIEGLER
[Switzerland] Rapporteur
John DANIOLOS

MARKIOLOS [Greece]
Tomotaka FUJITA [Japan]
Felix GOEBEL [Germany]
Karl GOMBRII [Norway]|
Francesco SICCARDI [Italy]

Maritime Autonomous Surface
Ships (MASS)

Tom BIRCH REYNARDSON
[UK] Chair

Lina WIEDENBACH
[Germany] Rapporteur

Diego CHAMI [Argentina]
Donald CHARD [UK]

Felix COLLIN [Finland]
Brian EISENHOWER [USA]
Piette GAEL [France]
Andrew GARGER [USA]
Nicholas GASKELL [UK]
Joseph GRASSO [USA]
Andrew HIGGS [UK]

Tim HOWSE [UK]

Beatriz HUARTA MELGAR
[Spain]

Erik van HOOYDONK
[Belgium]

Kiran KHOSLA [UK]

Oskar LEVANDER [Finland]
Jeffrey MOLLER [USA]
Migo MUDRIC [Croatia]
Helen NOBLE [Ireland]

Sean T. PRIBYL [USA]
Henrik RINGBOM [Finland]
Vanessa ROCHESTER [Canada]
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Dieter SCHWAMPE [Germany]|
Cecilia SEVERONI [Italy]
Leven SIANO [Brazil]

Frank SMEELE [Netherlands]
Robert VEAL [UK]

Alan WIEGEL [USA]

Offshore Activities

Jorge RADOVICH [Argentina]
Chair

Andrew TAYLOR [UK]
Rapporteur

Aldo BRANDANI [Argentina]
Robert DOREY [UK]

Aurelio FERNANDEZ-
CONCHESO [Venezuela]
Luc GRELLET [France]
Patrick GRIGGS [UK]

J. Clifton HALL III [USA]
Mans JACOBSSON [Sweden]
Henning JESSEN [Germany]
Alessandre LOPES PINTO
[Brazil]

Gustavo OMANANA PARES
[Venezuela]

Steven RARES [Australia]
Lorenzo SCHIANO DI PEPE
[Ttaly]

William SHARPE [Canada]
Wylie SPICER [Canada]

Cybercrime in Shipping
Julian CLARK [UK] Chair
Elias BESTANI [Argentina]
Rapporteur

Kate BELMONT [USA]
Remy CARREIRA [Panama]
Boriana FARRAR [USA]
Sebastien LOOTGIETER
[France]

Giovanni MARCHIAFAVA
[Italy]

Fair Treatment of Seafarers
in the Event of a Maritime
Accident

Olivia HAMER [UK] Chair
Paul GILL [Ireland] Deputy
Chair

Michael CHALOS [USA]
Valeria EBOLI [Italy]

David HEBDEN [UK]

Linda HOWLETT [UK]

Kim JEFFERIES [Norway]
Kiran KHOSLA [UK]

P.K. MUKHERIJEE [Canada/
India]

Natalie SHAW [UK]

Edmund SWEETMAN [Ireland/
Spain]

Subcommittee Maritime Law &
Refugee Migration at Sea
Valeria EBOLI [Italy] Chair
Edmund SWEETMAN [Ireland/
Spain]

Subcommittee Pandemic
Response at Sea

Paul GILL [Ireland] Chair

Recognition of Foreign
Judicial Sales of Ships

Ann FENECH [Malta] Co-Chair
Henry HAI LI [China] Co-Chair
Benoit GOEMANS [Belgium]
Luc GRELLET [France]

Stuart HETHERINGTON
[Australia and New Zealand]
Frank NOLAN [USA]

Jan Erik POETSCHKE
[Germany]

Andrew ROBINSON [South
Africa]

Lawrence TEH [Singapore]
Alexander VON ZIEGLER
[Switzerland]
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Security Interests over
Shipping Containers

Benoit GOEMANS [Belgium]
Co-Chair

David OSBORNE [UK] Co-
Chair

Andrea BERLINGIERI [Italy]
Allen BLACK [USA]

Sheng CHEN [China]

Ann FENECH [Malta]
Souichirou KOZUKA [Japan]
Camilla MENDES VIANNA
CARDOSO [Brazil]

Stefan RINDFLEISCH
[Germany]

Andrew TETLEY [France]
Haco VAN DER HOUVEN
VAN OORDT [Netherlands]

Cross Border Insolvencies
Sarah DERRINGTON
[Australia] Chair

Martin Davies [USA]
Rapporteur

Manuel ALBA FERNANDEZ
[Spain]

Beiping CHU [China]
Maurizio DARDANI [Italy]
Olaf HARTENSTEIN
[Germany]

Sébastien LOOTGIETER
[France]

William SHARPE [Canada]

Polar Shipping

Aldo CHIRCOP [Canada] Chair
David BAKER [UK]

Phillip BUHLER [USA]

Kim CROSBIE [USA]

Peter CULLEN [Canada]

Gen GOTO [Japan]

Tore HENRIKSEN [Norway]|
Stephanie JOHNSTON [UK]
Kiran KHOSLA [UK]

Young Kil PARK [Korea]
Esther MALLACH [Germany]
Bert RAY [USA]

Nicolo REGGIO [Italy]

Henrik RINGBOM [Finland]
Lars ROSENBERG OVERBY
[Denmark]

Donald ROTHWELL [Australia]
Alexander SKARIDOV [Russia]
David (Duke) SNIDER
[Canada] Technical adviser
Antarctic Subgroup

COLREGS Subgroup

Cruise Passenger’ Rights
Subgroup

Ship Nomenclature

Francis NOLAN [USA] Chair
Edmund SWEETMAN [Ireland]
Rapporteur

Jens MATHIASEN [Denmark]
Massimiliano MUSI [Italy]
Lawrence TEH [Singapore]
Ricardo ROZAS [Chile]

Biilent SOZER [Turkey]

Restatement of the Lex
Maritima

Eric VAN HOOYDONK
[Belgium] Chair

Jestis CASAS ROBLA [Spain]
Rapporteur

Eduardo ADRAGNA [Italy]
Aybek AHMEDOV [Russia]
Kerim ATAMER [Turkey]
Werner BRAUN RIZK [Brazil]
Olivier CACHARD [France]
Javier FRANCO [Colombia]
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Tomotaka FUJITA [Japan]
John HARE [South Africa]
Andrea LA MATTINA [Italy]
Alex VON ZIEGLER
[Switzerland]

Michael STURLEY [USA]
Gustavo Omana PARES
[Venezuela]

Luiz ROBERTO LEVEN
SIANO [Brazil]

Frank SMEELE [The
Netherlands]

Andreas MAURER [Germany]
Massimiliano RIMABOSCHI
[Ttaly]

Migo MUDRIC [Croatia]
Filippo LORENZON [UK/Italy]
Lijun ZHAO [China]

Unified Interpretation

John MARKIANOS, Co-Chair
[Greece]

Dieter SCHWAMPE, Co-Chair,
[Germany]

Eduardo ALBORS, [Spain]
David BAKER; [UK/IGP&I]
Rafael DIAZ-OQUENDO
[Venezuela]

Luc GRELLET, [France]
Kiran KHOSLA, [UK/ICS]
Darren LEHANE, [Ireland]
Vassilis MAVRAKIS, [Greece]
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MEMBER ASSOCIATIONS

ARGENTINA
ASOCIACION ARGENTINA DE DERECHO MARITIMO

(Argentine Maritime Law Association)

Leandro N. Alem 882 - 7° piso, Ciudad Autonoma de Buenos Aires,
Republica Argentina, C.P. C1001AAR. Tel.: +54 11 4310.0100 int.
2519— Fax +54 11 4310.0200 - E-mail: presidencia@aadm.org.ar and
secretaria@aadm.org.ar — Website www.aadm.org.ar
Established: 1905

Officers:

President: Alberto C. CAPPAGLI, Marval, O’Farrell & Mairal, Av. Leandro
N. Alem 882, 7° piso, 1001 Buenos Aires. Tel.: +54 11 4310.0100 —
Fax +54 11 4310.0200 - E-mail: presidencia@aadm.org.ar

Vice-President. Carlos R. LESMI, Lesmi & Moreno, Lavalle 421 — piso
1°, 1047 Buenos Aires. Tel.: +54 11 4393.5292/5393/5991 — Fax:
+54 11 4393.5889 — Firm E-mail: lesmiymoreno@fibertel.com.ar —
Private E-mail: clesmi@fibertel.com.ar

Secretary General: Diego Esteban CHAMI, Chami, Di Menna &
Asociados, Libertad 567, piso 4°, 1012 Buenos Aires. Tel.:
+54 11 4382.4060/2828 — Fax: +54 11 4382.4243 — E-mail:
diego@chami-dimenna.com.ar

Assistant  Secretary: Fernando ROMERO CARRANZA, Llerena
& Asociados Abogados, Av. L.N. Alem 356, piso 13, Tel.:
+54 11 43142670 — Fax: +54 11 4314.6080 — E-mail:
frcarranza@llerena.com.ar

Treasurer: Esteban A. VIVANCO, Average Adjuster, Surveyors,
Consultants, Estudio Jorge P. Vivanco, Sinclair 3244, 3% floor,
Buenos Aires, Argentina. Tel.: +54 11 52521079 — Fax: +54 11
43439439/0943 — E-mail: esteban@estudiovivanco.com

Members: Abraham AUSTERLIC, Jorge M. RADOVICH, Ricardo
REVELLO LERENA, Haydée Susana TALAVERA

Auditor: Maria Cecilia. GOMEZ MASIA, Hipolito Irigoyen 785, piso
3, depto G. Tel.: +54 11 4331.2140, Part: 4431.9309/4433.6234 —
E-mail: mcgomezmasia@gemceabogados.com.ar
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Assistant Auditor: Hernan LOPEZ SAAVEDRA, Tel.: +54 11 4802 4147
(extension 201) — E-mail: hlopezsaavedra@mlsrc.com.ar

Titulary Members:

Dr. Alberto C. CAPPAGLI, Dr. Diego CHAMI, Dr. Fernando ROMERO
CARRANZA, Dr. Carlos R. LESMI, Dr. Jorge M. RADOVICH, Dr., Dra.
Haydee S. TALAVERA

AUSTRALIA AND NEW ZEALAND
THE MARITIME LAW ASSOCIATION OF

AUSTRALIA AND NEW ZEALAND

Attn. Anne CHAHWAN, c/- Clerk Young, Owen Dixon Chambers
West, 525 Lonsdale Street, Melbourne VIC 3000, Australia. E-mail:
admin@mlaanz.org — Website: www.mlaanz.org
Established: 1974

Officers:

President: Associate Professor David GOODWIN, Victoria University,
Level 14, 300 Flinders Street, MELBOURNE VIC 3000, Australia,
Tel. +61 3 9919 1989 — E-mail: david.goodwin@vu.edu.au

Australian Vice-President: Michelle TAYLOR, Sparke Helmore Lawyers,
Level 23, 240 Queen Street, BRISBANE QLD 4000, Australia, Tel:
+61 7 3016 5016, E-mail: Michelle. Taylor@sparke.com.au

New Zealand Vice President: Hamish FLETCHER, Oceanlaw New
Zealand, Level 2, 190 Trafalgar Street, NELSON 7010, New
Zealand, Tel: + 64 3 548 4136 — E-mail: hamish@oceanlaw.co.nz

Executive Secretary: Maurice LYNCH, Mills Oakley, Level 12, 400
George Street, SYDNEY NSW 2000, Australia, Tel: +61 2 8035
7975 — E-mail: mjlynch@millsoakley.com.au

Treasurer: Janine LIANG, Norton White, Level 4, 66 Hunter Street,
SYDNEY NSW 2000, Australia, Tel: +61 2 9230 9404 — E-mail:
Janine.Liang@nortonwhite.com
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Committee Members:

Paul BAXTER, Hall & Wilcox Lawyers, GPO Box 2346, BRISBANE
QLD 4001, Australia , Tel: +61 7 3231 7710, E-mail:
paul.baxter@hallandwilcox.com.au

Stacey FRASER, McElroys, 15" Floor, 45 Queen Street, PO Box 835,
AUCKLAND 1140, New Zealand, Tel +64 9 307 2003 — Fax: +64 9
309 7558, E-mail: stacey.fraser@mcelroys.co.nz

Clinton McKENZIE, AMSA, 82 Northbourne Avenue, BRADDON
ACT 2612, Australia, Tel: + 61 2 6279 5000 — Email:
clintonmckenzie@amsa.gov.au

Immediate Past President. Pat SARACENI, Clifford Chance, Level 7, 190
StGeorge’s Terrace, PERTH WA 6000, Australia, Tel. +61 89262 5524
— Fax: +61 8 9262 5522 — E-mail: pat.saraceni@cliffordchance.com

Administration: Anne CHAHWAN, c¢/- Clerk Young, Owen Dixon
Chambers West, 525 Lonsdale Street, Melbourne VIC 3000,
Australia. E-mail: admin@mlaanz.org — Website: www.mlaanz.org

Titulary Members:

Tom BROADMORE, The Honourable Kenneth J. CARRUTHERS,
The Honourable Justice Sarah DERRINGTON, Matthew HARVEY
SC, Frazer HUNT, Stuart W. HETHERINGTON, Ian MAITLAND, The
Honourable Justice A.I. PHILIPPIDES, Ronald J. SALTER.

Membership:
400

BELGIUM
ASSOCIATION BELGE DE DROIT MARITIME
BELGISCHE VERENIGING VOOR ZEERECHT

(Belgian Maritime Law Association)
Justitiestraat 26, 2018 Antwerpen, Belgium
Email: info@bvz-abdm.be
Website: www.bvz-abdm.be
Established: 1896
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Officers:

President: Vincent FRANSEN, Fransen Luyten Advocaten, Everdijstraat
43, B-2000 Antwerpen, Belgium. Tel: +32 3 203 45 14 - Email:
vi@fransenluyten.com

Past President: Frank STEVENS, Associate Professor ESL — Erasmus
University Rotterdam - Email: frank.stevens@law.eur.nl

Vice-President: Peter LAURIJSSEN, CMB Group, De Gerlachekaai
20, B-2000 Antwerpen, Belgium. Tel: +32 3 247 59 11 - Email:
peter.laurijssen@cmb.be

Secretary.: Kirsten HANSENS, Allia Insurance Brokers, Arenbergstraat
17, B-2000 Antwerpen, Belgium. Tel.: +32 3 204 00 00 - Email:
kirsten.hansens@allia.be

Treasurer: Geert PRECKLER, Van Doosselaere Advocaten, Justitiestraat
26, B-2018 Antwerpen, Belgium. Tel: +32 3 203.40.00 - Email:
geertpreckler@vandoosselaere.be

Other members of the Board:

Veronique BEECKX, Elegis Advocaten, Mechelsesteenweg 64, B-2018
Antwerpen - Email: v.beeckx@elegis.com

Wim DROFMANS, Kegels & Co Advocaten, Mechelsesteenweg 196,
B-2018 Antwerpen - Email: wim.drofmans@kegels-co.be

Jan LOYENS, LVV Advocaten, Grote Steenweg 417, B-2600 Antwerpen
- Email: jan@lvv-law.be

Inez SCHELLENS, Relias Gerechtsdeurwaarders, Edith Kielpad 26,
B-2000 Antwerpen - Email: ischellens@relias.be

Tom VAN ACHTER, Elegis Advocaten, Mechelsesteenweg 64, B-2018
Antwerpen - Email: t.vanachter@elegis.com

Members of the General Council:

Saskia EVENEPOEL, Seb COUVREUR, Philip VANLOMMEL, Ignace
KROOS, Peter VERSTUYFT, Paul DE BAETS, Frank VENNEKENS,
Eugeen VAN CRAEYVELD, Peter VERSTUFT, Adry POELMANS.
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Titulary Members:

Leo DELWAIDE, Christian DIERYCK, Wim FRANSEN, Etienne GUTT,
Pierre HOLLENFELTZ DU TREUX, Marc A. HUYBRECHTS, Tony
KEGELS, Herman LANGE, Jacques LIBOUTON, Karel STES, Frank
STEVENS, Lionel TRICOT, Guy VAN DOOSSELAERE, Eric VAN
HOOYDONK, Henri VOET Jr.

BRAZIL
ASSOCIACAO BRASILEIRA DE DIREITO MARITIMO

(Brazilian Maritime Law Association)
Rua México 111 sala 501 - Rio de Janeiro — RJ — Brasil —
CEP.: 20031-145
Tel.: (55) (21) 2220-5488; (55) (21) 2524-2119 —
Fax: (55) (21) 2253-0622
E-mail: presidente@abdm.org.br
Established: 1961

Officers:

President: Luis Felipe GALANTE, Escritorio Juridico Carbone, Av. Rio
Branco, 109 - 14° andar, Rio de Janeiro, RJ - Brasil. CEP: 20040-
004 - Tel (55) (21) 2253-3464 - Fax (55) (21) 2253-0622 - E-mail:
presidente@abdm.org.br or felipe@carbone.com.br

Vice-Presidents:

Osvaldo SAMMARCO, Sammarco e Associados Advocacia — Rua XV
de Novembro, 65 — 7° andar, Santos — SP — Brasil — CEP: 11010-151.
Tel.: (55) (13) 3219-4329 - E-mail: osvaldo@sammarco.com.br

Jones Alexandre BARROS SOARES, Petrobras Transporte S. A. -
TRANSPETRO, Av. Presidente Vargas, 328 —5°andar, Centro—Rio de
Janeiro, RJ. CEP: 20091-060 -E-mail: cmt.jones@petrobras.com.br

Jorge Eduardo CARVALHO ROCHA, Rua Oliveira Fausto, 45/305 -
Botafogo, RJ. CEP.: 22280-090 Tel: (55) (21) 2295-8657 (Resid.)
3042-7726 (Mesa trab). - E-mail: jecrocha@gmail.com

Breno GARBOIS, Almeida Advogados, Av. Presidente Vargas, 417 -
2° andar, Centro - Rio de Janeiro, RJ. CEP: 20.071-003- E-mail:
bgarbois@almeidalaw.com.br
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Secretary General:

Werner BRAUN RIZK, Av. Nossa Senhora dos Navegantes, 955 -
Sala 703 Edificio Global Center Tower, Enseada do Sua - Vitoria,
ES. CEP.: 29.050-335 - Tel (55) (27) 99894-2000 - E-mail:
werner.rizk@zrm.adv.br

Titulary Members:

Pedro CALMON FILHO, Artur R. CARBONE, Maria Cristina DE
OLIVEIRA PADILHA, Walter de SA LEITAO, Luis Felipe GALANTE,
, Luiz Roberto LEVEN SIANO

Membership:
Individual Members: 130; Official Entities: 22; Institutions: 11

CAMEROON
ASSOCIATION CAMEROUNAISE DU DROIT MARITIME

(Cameroon Maritime Law Association)
Centre des Affaires Maritimes, 3e étage de I’immeuble de grand hauteur
(I.G.H.)
sis a Bonanjo, B.P. 1588 Douala, Cameroon
Mr Gaston NGAMKAN, Tel: + 237 233 42 41 36, Fax: +237 699 91 68
92; E-mail: acdm@acdm.org
www.acdm.org
Established: 2015

Officers:

President: Mr. Gaston NGAMKAN, NGAMKAN Lawyers Firm ,
Akwa, 43 Rue Dicka Mpondo, 4th floor LGQ building,P. O BOX
5791 Douala, Cameroon; Phone : + 237 233 42 41 36; Mob: +237
699 91 68 92; +237 677 88 64 01; +237 243 05 00 20; E-mail:
cabinet.ngamkan@yahoo.fr; ngamkan@cabinet-ngamkan.com

Vice-President: Mr. BOKALLI Victor-Emmanuel, University Professor,
Contact: +237 699862190, victor emmanuelbokalli@yahoo.fr

Secretary: Mr. NGUENE NTEPPE Joseph, Legal Officer; Contact: +237
677300221; njnguene@yahoo.fr

Treasurer: Mr. NDJELLA MBELECK Joseph, Lawyer, Mbida--Ndjella &
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Co, Cabinet sis a Bonanjo, «Place du Gouvernement», Immeuble Ex
SIA, 2e¢ étage, porte 0212, B.P. 4318 Douala — Cameroun, T¢l. : +237
2334290 64; Mobile : +237 699 76 00 59, email: efideis5@yahoo.fr

Board Members:

Mr. MBAPPE PENDA Auguste, Honorary President, ambappep@yahoo.fr
Mr. ATONFACK GUEMO Serge Cyrille, 2nd Vice-president,
sergecyrilatfl@gmail.com

Mrs. Njiki Epara Nadine, Deputy Secretary General, nadineepara@yahoo.fr
Mr. Guimtsop Dominique, Accountant, info@galaxyinter.com

Mr. Wambo Elisabeth, Adviser, lisewambo@yahoo.fr

Mr. KAMAKO Martin, Adviser, kamakolawfirm@yahoo.fr

Mr. Bissiongol Hervé, Adviser, bisherve@yahoo.fr

Mrs. NGOUE Sophie, Adviser, songoue@yahoo.fr

Mr. BOTHE BEBEYA Henri-Joél, Adviser, henrijoelbothe@yahoo.fr

Mr. OYONO ETOA Parfait, Adviser,capao_partners@yahoo.fr

Titulary Members:

Mr. Kengoum Célestin, Mr. Kaldjob Michel Bonaventure, Mrs. Batouan
Louise Caroline, Mr. MAVIANE Jean-Marie, Mr. Zaleho Flaurent, Mr.
DJARMA Hamadou, Mrs. Makasso Belibi Armelle Frangoise, Me Ngong
Amaazee, Mr. Tana Alexandre, Mr. Djamfa Raoul, Mrs. NGO MBOGBA
Paulette MIKANO, Mr. MFEUNGWANG Richard, Mrs. TCHONANG
YAKAM Albertine, Mr. MEZATIO Sylvestre, Mr. FOCHIVE Edouard,
Mr. KWALAR Kingsly, Mr. KAMDEM, Mrs. DE HAPPI Vanessa, Mr.
WOAPPI Zacharie, Mr. JOGO Pascal, Mr NJANKOUO Issah Nasser

CANADA
CANADIAN MARITIME LAW ASSOCIATION

L’ASSOCIATION CANADIENNE DE DROIT MARITIME

c/o Borden Ladner Gervais LLP, 1000 De La Gauchetiére Street West,
Suite 900, Montreal,
QC H3B 5H4. Tel.: 514-954-3184 — Fax: 514-954-1905 — E-mail:
rwilkins@blg.com
Website www.cmla.org
Established: 1951
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Officers:

President: Shelley CHAPELSKI, Norton Rose Fulbright Canada
LLP, 1800-510 West Georgia Street, Vancouver, BC, V6B
0M3. Tel.: 604-641-4809 — Fax: 604-646-2630 — Email:
Shelley.Chapelski@nortonrosefulbright.com — Website:
www.nortonrosefulbright.com

Immediate Past President: Marc D. ISAACS, Isaacs Odinocki LLP, 1
Dundas Strees West, Suite 2110, Toronto ON M5G 1Z3. Tel.: (416)
601-1340 — Fax: 416-601-1190 — E-mail: marc@iolaw.ca

National Vice-President: J. Paul M. HARQUAIL, Stewart McKelvey, 44
Chipman Hill, Ste. 1000, P. O. Box 7289, Postal Station A, St John,
NB, E2L 4S6. Tel.: (506) 632-8313 — Fax: 506-634-3579 — E-mail:
pharquail@stewartmckelvey.com — Website: www.stewartmckelvey.
com

Secretary and Treasurer: Robert C. WILKINS, Borden Ladner Gervais
LLP, 1000 De La Gauchetiére Street West, Suite 900, Montreal,
QC H3B 5H4. Tel.: 514-954-3184 — Fax: 514-954-1905 — E-mail:
rwilkins@blg.com — Website: www.blg.com

Western Vice President: Graham WALKER, Borden Ladner Gervais
LLP,, 1200 Waterfront Centre, 200 Burrard Street, Vancouver,
BC, V7X 1T2. Tel.: 604-640-4045 — Fax: 604-622-5852 — Email:
gwalker@blg.com - Website: www.blg.com

Central Vice President: Rui M. FERNANDES, Fernandes Hearn LLP,
155 University Ave, Suite 700, Toronto, ON, M5H 3B7. Tel.: (416)
203-9505 — Fax: 416-203-9444 — E-mail: rui@fernandeshearn.com
— Website: www.fernandeshearn.com

Quebec Vice President: Vanessa ROCHESTER, Norton Rose Fulbright
Canada LLP, 1 Place Ville Marie, Suite 2500 Montreal, QC, H3B
IR1 —Tel: 514 847 4746 — Fax: 514 286 5474 — E-mail: vanessa.
rochester@nortonrosefulbright.com — Website:

www.nortonrosefulbright.com

Eastern Vice-President: Eric MACHUM, Metcalf & Co., 5121 Sackville
Street, Suite 700, Halifax, NS, B3J 1K1. Tel.: 902-420-1990 — Fax:
902-429-1171 — E-mail: ericmachum@metcalf.ns.ca — Website:
www.metcalf.ns.ca.
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Directors:

Brad M. CALDWELL, Caldwell & Co., 401-815 Hornby
Street, Vancouver, BC, V6Z 2E6. Tel.. (604) 689-
8894 -  E-mail:  bcaldwell@admiraltylaw.com  Website:
www.admiraltylaw.com/fisheries/fish.htm

Scott R. CAMPBELL, Stewart McKelvey, LLP, Purdy’s Wharf,
Tower One, 900-1959 Upper Water Street, Halifax, NS,
B3] 3N2 — Tel.: 902-420-3383 — Fax: 902-420-1417
— Email: srcampbell@stewartmckelvey.com. Website:
www.stewartmckelvey.com.

Richard L. DESGAGNES, Brisset Bishop s.e.n.c., 2020 Boulevard
Robert-Bourassa, Suite 2020, Montreal, QC, H3A 2A5 -
Tel: 514 393 3700 - Fax: 514 393 1211 - Email:
richarddesgagnes@brissetbishop.com - Website:
www.brissetbishop.com

Jean-Marie FONTAINE, Borden Ladner Gervais LLP, 1000 De La
Gauchetiere Street West, Suite 900, Montreal, QC, H3B SH4 — Tel:
514-954-3196 — Fax: 51-954-1905 — Email: jfontaine@blg.com.
Website: www.blg.com.

David JARRETT, Bernard LLP, 570 Granveille Street, Suite
1500, Vancouver, B.C., V6C 3P1 - Tel.. 604-681-1700
— Fax: 604-681-1788 — Email: jarrett@bernardllp.ca.
Website: http://www.bernardllp.ca.

David K. JONES, Bernard LLP, 1500 - 570 Granville Street, Vancouver,
BC, V6C 3P1. Tel.: (604) 661-0609 — Fax: 604-681-1788 — E-mail:
jones@bernardllp.ca — Website: www.bernardllp.com

Benoit LEDUC, Anchor Risk Services, 3510 Boulevard Saint-Laurent,
Suite 400, Montreal, QC, H2X 2V2. Tel.: (514) 908-3453 — Fax:
None— Email: Benoit.Leduc@gfh-underwriting.com

Gavin MAGRATH, Magrath‘s International Legal Counsel, 393 University
Avenue, Suite 2000, Toronto, ON, M5G 1E6. Tel.: 416-931-0463
— Fax: 1-888-816-8861 — E-mail: gavin@magraths.ca — Website:
http://magraths.ca/tag/magraths-international-legal-counsel/

William M. SHARPE, ROUTE Transport & Trade Law, 40 Wynford
Drive, Suite 305, North York, ON, M3C 1J5. Tel.: (416) 482-5321
— Fax: 416-322-2083 — E-mail: wmsharpe@routelaw.ca — Website:
www.routelaw.ca
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Andrew STAINER Norton Rose Fulbright Canada LLP, 1800-510 West
Georgia Street, Vancouver BC, V6B OM3. - Tel.: 604 641 4862 -
Fax: 604 646 2610 Email: andrew.stainer@nortonrosefulbright.com
Website: www.nortonrosefulbright.com

Andrea J. STERLING Eagle Underwriting Group Inc., 201 County Court
Blvd., Suite 505, Brampton, ON, L6W 4L2. Tel.: 905 455 6608 -
Fax: 905 455 5298 - Email: asterling@eagleunderwriting.com -
Website: www.eagleunderwriting.com

Daniel WATT, Mclnnes Cooper, Purdy’s Wharf, Tower II, Suite
1300, 1969 Upper Water Street, P.O. Box 730, Halifax, N.S.
B3J 2V1. Tel.: 902-444-8462 — Fax: 902-425-6350 — Email:
daniel. watt@mcinnescooper.com. Website: www.mcinnescooper.com.

Constituent Member Representatives:

Association of Average Adjusters of the United States and Canada,
c/o Rui M. FERNANDES, Fernandes Hearn LLP, 155 University
Ave, Suite 700, Toronto, ON, M5H 3B7. Tel.: 416-203-9505 —
Fax: 416-203-9444 — Email: rui@fernandeshearn.com. Website:
www.averageadjustersusca.org/.

Canadian Bar Association, c¢/o David K. JONES, 1500-570 Granville
Street, Vancouver, B.C. V6C 3PI1. Tel.: 604-661-0609 — Fax:
604-681-1788 — Email: jones@bernardllp.ca — Website:
http://www.cba.org.

Canadian Board of Marine Underwriters, c/o Keeley WYLIE, 181 Bay
Street, Suite 900, Toronto ON M5J 2T3. Tel.: 416- 847-5982— Fax:
416-307-4372— E-mail: keeley.wylie@libertyiu.com — Website:
www.cbmu.com.

Canadian Fuels Association, c/o Gilles MOREL, 1000-275 Slater St,
Ottawa, ON, KI1P 5H9. Tel.: 613-232-3709ext209 — Fax: 613-
236-4280 — E-mail: gillesmorel@canadianfuels.ca — Website:
www.canadianfuels.ca

Canadian International Freight Forwarders, c/o Gavin MAGRATH, 393
University Avenue, Suite 2000, Toronto, ON, M5G 1EG6. Tel.: 416-
931-0463 — Fax: 1-888-816-8861 — E-mail: gavin@magraths.ca -
Website: www.ciffa.com

Canadian Marine Pilots’ Association, c/o Tristan LAFLAMME, 155
Queen Street, Suite 1302, Ottawa, ON, K1P 6L1. Tel.: 613-238-
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6837 — Fax: 613-232-7777 — Email: tlaflamme@apmec-cmpa.ca —
Website: http://www.marinepilots.ca.

Canadian Merchant Service Guild, c/o CaptMark BOUCHER, Ottawa, ON,
K2H 8S9. - Tel.: 613 829 9531 - Email: CMSG@Ottawa-email.com-
Website: www.cmsg.gmmc.ca.

Chamber of Marine Commerce, c/o Bruce BURROWS, 350 Sparks
Street, Suite 700, Ottawa ON KI1R 7S8, Tel.: 613- 233-8779 ext
303, Fax: 613- 233-3743, Email: bburrows@cmc-ccm.com, -
Website: www.marinedelivers.com.

Chamber of Shipping of British Columbia, c¢/o Robert LEWIS-
MANNING, 100-1111 West Hastings Street, P.O. Box 12105,
Vancouver, B.C.., V6E 2J3 - Tel.: 604-681-2351 — Fax: None —
Email: robert@cosbc.ca — Website: https://shippingmatters.ca/.

Company of Master Mariners of Canada, c/o M. Robert JETTE, Q.C.,
P.O. Box 3360, Station “B”, Fredericton, NB, E3A 5H1. Tel.: (506)
453-9495 — Fax: 506-459-4763 — E-mail: bobjette49@gmail.com —
Website: www.mastermariners.ca.

International Ship-owners Alliance of Canada, ¢/o Lanna HODGSON,
100A -1111 West Hastings Street, Vancouver, B.C., V6E 2J3 — Tel.:
604-428-8667 — Fax: None — Email: office@ISACcanada.com.
Website: None.

Shipping Federation of Canada, c/o Karen KANCENS, 625 Boulevard
René-Lévesque West, Suite 300, Montreal, QC, H3B 1R2 - Tel.: (514)
849-2325 — Fax: (514) 849-8774 — E-mail: kkancens@shipfed.ca —
Website: www.shipfed.ca

Honorary Life Members:

Senator W. David ANGUS, Q.C., Ad. E., Michael J. BIRD, P. Jeremy
BOLGER, , David G. COLFORD, Peter J. CULLEN, Nigel H.
FRAWLEY, The Hon. Madam Justice Johanne GAUTHIER, The
Hon. Mr. Justice Christopher J. GIASCHI, Dr. Edgar GOLD, C.M.,
AM., Q.C, James E. GOULD, Q.C., The Hon. Mr. Justice Sean J.
HARRINGTON, A. Stuart HYNDMAN, Q.C., Marc D. ISAACS, A.
William MOREIRA, Q.C., A. Barry OLAND, John G. O’CONNOR,
William M. SHARPE, The Hon. Mr. Justice Arthur J. STONE
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Titulary Members:

Senator W. David ANGUS, Q.C., Ad. E. Michael J. BIRD, P. Jeremy
BOLGER, Peter J. CULLEN, Nigel H. FRAWLEY, The Hon. Madam
Justice Johanne GAUTHIER, Mark GAUTHIER, Christopher J.
GIASCHI, Dr. Edgar GOLD, C.M., A.M., Q.C., James E. GOULD, Q.C.,
The Hon. Mr. Justice Sean J. HARRINGTON, The Hon. Mr. Justice
John L. JOY, A. William MOREIRA, Q.C., John G. O’CONNOR, A.
Barry OLAND, Alfred H.E. POPP, C.M., Q.C., Vincent M. PRAGER,
Jerry RYSANEK, William M. SHARPE, The Hon. Mr. Justice Arthur J.
STONE

CHILE
ASOCIACION CHILENA DE DERECHO MARITIMO

(Chilean Maritime Law Association)
Esmeralda 940, Of. 104, Valparaiso - Chile
Tel.: +56 32 2252535 /2213494
E-mail: info@achdm.cl
Established: 1965

Officers:

President: Eugenio CORNEJO LACROIX, Cornejo & San Martin,
Lawyers, Hernando de Aguirre 162 Of. 1202, Providencia,
Santiago, Chile. — Tel. +56 2 22342102 — 22319023 — E-mail:
eugeniocornejol@cornejoycia.cl

Vice-President: Rodrigo RAMIREZ DANERI, Lawyer and Professor of

Maritime Law, Cochrane 843 Of.6-B, Valparaiso, Chile. — Tel.: +56
32 2831969 — Email: ramirezdaneri@gmail.com

Secretary: Ricardo SAN MARTIN PADOVANI, Cornejo & San Martin,
Lawyers, Esmeralda 940, Of. 104, Valparaiso, Chile. Tel.: +56 32
2213494 — E-mail: ricardosanmartin@cornejoysanmartin.cl

Treasurer: Andrew CAVE, CEO Cave & Co., Almirante Sefnioret 70, Of.
111, Valparaiso, Chile — Tel. +56 32 213 1002 - Email:
andrew.cave@cave.cl

Member of the Board: Carlos GRAF SANTOS, Lawyer, Plaza Justicia
45 Piso 8, Valparaiso, Chile, Tel.: +56 32 2253011 — Email:
cgraf(@urenda.cl
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Titulary Members:

Eugenio CORNEJO LACROIX, Ricardo SAN MARTIN PADOVANI,
Max GENSKOWSKY MOGGIA

Titulary Members:

Eugenio CORNEJO LACROIX, Ricardo SAN MARTIN PADOVANI,
Max GENSKOWSKY MOGGIA

CHINA

CHINA MARITIME LAW ASSOCIATION

6/F, CCOIC Building, No. 2 Huapichang Hutong, Xicheng District,
Beijing, 100035, P.R. China
Tel: +86 10 82217768 — Fax: +86 10 82217766 — E-mail:
info@cmla.org.cn
Website: www.cmla.org.cn
Established: 1988

Officers:

President: Zhuyong L1, Vice President of People’s Insurance Company
(Group) of China Limited, PICC Building, No.88 West Chang’an
Avenue, Xicheng District, Beijing, 100031, P.R. China.

Email: lizhuyong@picc.com.cn

Vice-Presidents:

Zhihong Zou, Board Secretary of PICC Property and Casualty Company
Limited, Building 2, Yard 2, Chaoyang District Jianguomen Outer
Street, Beijing, China

Email: zouzhihong@picc.com.cn

Chao GU, Secretary-General of China Maritime Arbitration
Commission, 16/F, CCOIC Building, No. 2 Huapichang Hutong,
Xicheng District, Beijing, 100035, P.R. China.

Tel: +86 10 82217901 - Fax: +86 10 82217966 - Email:
guchao@cmac.org.cn

Wei DONG, Director of Department of Policies,Laws and Regulations
of Ministry of Transport of P.R.C, No.11 Jianguomen Inner Street,
Dongcheng District, Beijing, China; Email: weidong@mot.gov.cn
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Yuquan LI, CEO of Hetai Life Insurance Co.,Ltd, PICC Building, No.88
West Chang’an Avenue, Xicheng, District, Beijing, 100031, P.R.
China. Tel: +86 10 6900 8962 - Email: liyuquan 1965@qq.com

Hongjun YE, General Counsel of China Cosco Shipping Corporation
Limited, No. 678 Dong Da Ming Road, Hongkou District,
Shanghai, 200080, P.R. China.

Tel: +86 21 65967751 - Email: yehongjun@cnshipping.com

Shumei WANG, President Judge of Civil Adjudication Tribunal No.4 of
Supreme People’s Court of P.R.C, No. 27 Dong Jiao Min Xiang,
Beijing,100031, China.

Tel: +86 10 6755 6921 - Email: wsm8063(@163.com

Mingiang XU, Professor and Deputy Secretary of the Party Committee
of Dalian Maritime University, No.l Linghai Road, Dalian,
Liaoning, PR. China
Email: mingiangxu@sina.com

Yuntao YANG, Vice director of Beijing headquarters of China
Merchants Group Co., Ltd, Sinotrans Building Tower
B, Building 10, No. 5 Anding Road, Chaoyang District,
Beijing, 100029, P.R. China. Tel: +86 10 5229 5999 - Email:
yangyuntao@cmhk.com

Henry Hai LI, Director of Henry & Co., 1418 room 14/F International
Chamber of Commerce Mansion, Fuhuayi Street, Futian District,
Shenzhen, 518048, PR. China. Tel: +86 755 8293 1700
Email: henryhaili@henrylaw.cn

Dihuang SONG, Hui Zhong Law Firm, Suite 516, North Tower,
Beijing Kerry Centre, 1 Guang Hua Road, Chaoyang District,
Beijing 100020, China. Mob: +86-13-1032 4678
Tel: +86-10-5639 9688 - Fax: +86-10-5639 9699 - email:
songdihuang@huizhonglaw.com - website: www.huizhonglaw.com

Secretary General: Bo CHEN, Vice President of Arbitration Court of
China Maritime Arbitration Commission, 16/F, CCOIC Building,
No. 2 Huapichang Hutong, Xicheng District, Beijing, 100035, P.R.
China. Tel: +86 10 8221 7705 - Fax: +86 10 8221 7966 - Email:
chenbo@cmac.org.cn

Deputy Secretaries General:

Yanbing MO, Vice General Manager of Legal Department of PICC
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Property and Casualty Company Limited, Building 2, Yard 2,
Chaoyang District Jianguomen Outer Street, Beijing, China
Email: moyanbing@picc.com.cn

Jintao WU, General Manager of Risk Management Department of Beijing
headquarters of China Merchants Group Co., Ltd, Sinotrans Building
Tower B, Building 10, No. 5 Anding Road, Chaoyang District,
Beijing, 100029, P.R. China. Email: wujintao@cmhk.com

Lei YANG, Vice General Manager of Legal Department of China Cosco
Shipping Corporation Limited, No. 678 Dong Da Ming Road,
Hongkou District, Shanghai, 200080, P.R. China.

Email: yang.lei@coscoshipping.com

Beiping CHU, Dean of Law School of Dalian Maritime University,
No.1 Linghai Road, Dalian, Liaoning, PR. China Email:
chubeiping@dlmu.edu.cn

Guohua WANG, Dean of Law School of Shanghai Maritime University,
No.1550, Haigang Avenue, Pudong New District, Shanghai, China
ghwang@shmtu.edu.cn

Fang HU, Chief Judge of Civil Adjudication Tribunal No.4 of
Supreme People’s Court of P.R.C, No. 27 Dong Jiao Min Xiang,
Beijing,100031, China.

Tel: +86 21 6755 6924 - Email: fangfang10@hotmail.com

Ma LIN, Director of Legal Department of Ministry of Transport of P.R.C,
No.11 Jianguomen Inner Street, Dongcheng District, Beijing, China

Ji QI, Deputy Director of Business Development Division of China
Maritime Arbitration Commission, 16/F, CCOIC Building, No. 2
Huapichang Hutong, Xicheng District, Beijing, 100035, P.R. China

Tel: +86 10 8221 7737 - Fax: +86 10 8221 7766 - Email:
qiji@cmac.org.cn

Titulary Member:
Prof. Yuzhuo Si
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COLOMBIA

ASOCIACION COLOMBIANA DE DERECHO MARITIMO
— “ACOLDEMAR”

Carrera 12 No. 93-78 Of. 303, Bogota D.C. 110221 ,Colombia
Tel. (+571) 6232336 / 6232337, Mobile: +(57) 3153058054, Fax.:
(+571) 6232338
E-mail: elizabeth.salas.jimenez@gmail.com
Website: www.acoldemar.org

Established: 1980

Officers:

President: Elizabeth SALAS JIMENEZ,
Email: elizabeth.salas.jimenez@gmail.com; M: (+57)3153058054

Vice-President: Javier FRANCO ZARATE,
Email: javierandresfranco@gmail.com; M: (+57) 3158833796

General Secretary: Mauricio GARCIA ARBOLEDA
Email: mgarcia@garciarboleda.co ; M: (+57) 3125070034

Treasurer: Ricardo SARMIENTO PINEROS;
Email: rsarmiento@sarmientoabogados.com; M: (+57) 508563858

Marcelo ALVEAR ARAGON (VOCAL);
Email: marcelodanielalvear@hotmail.com; M: (+57) 3153935017

Honorary President: GUILLERMO SARMIENTO RODRIGUEZ;
Email: guisaroz@sarmientoabogados.com; M: (+57) 3102592516

Honorary President:

GUILLERMO SARMIENTO RODRIGUEZ;
Email: guisaroz@sarmientoabogados.com; M: (+57) 3102592516

ACOLDEMAR Members:
Sigifredo RAMIREZ CARMONA; capsramirez@yahoo.com

Juan GUILLERMO HINCAPIE MOLINA; juangh@hincapiemolina.com

Deisy Mabel RINCON RINCON, dmr.lawyers@gmail.com;
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Guillermo SALCEDO SALAS; gsalcedos@gmail.com;

Maria Elvira GOMEZ CUBILLOS; gerencia@gomezariza.com;
Carlos ARIZA OYUELA; carlos.ariza326(@gomezariza.com;
Luis Eduardo CHAVEZ PERDOMO; lechp8@gmail.com;
Liliana MONSALVE GARCIA; liliana_monsalve@iopcfunds.org
Dina SIERRA ROCHELS; dinarochels@gmail.com

Andrey BEDOYA BEDOYA; andrey.bedoya@conava.net

Jorge BELTRAN MELO; jebeltranm@gmail.com

Juliana CHAVEZ SALAZAR; julianachavezsa@gmail.com
Silvia PEREZ GUZMAN; silvianperezg@gmail.com

Alejandro GARCIA QUINTERO; joalgarquin@hormail.com
IME International Maritime Experts; jbru@ime.com.pa

Gloria HURTADO LANGER; ghlpersonal@gmail.com

Angie Melisa DIAZ; mdvitongo@gmail.com

Ricardo FINOL SOTO; ricardojfs94@gmail.com

Juan Camilo MONSALVE RENTERIA; juanmons@hotmail.com
Neyl PEREZ CABRERA; nperez@dimar.mil.co

Roberto CASTELLO FLOREZ; rcastello@dimar.mil.co

Liliana LOPEZ MUNOZ; gerencia@]lopezconsultoreslegales.com
Luis Miguel BENITEZ ROA; lbenitez@gealegal.com

Marly MARIDINI LLAMAS; marmarlla2@hotmail.com
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Andrea LOZANO ALMARIO; andrea.lozanoalma@gmail.com
Arnaldo ROJAS SEOHANES; arnaldo.roja.seohanes@gmail.com
Alba Lucia MATEUS GUTIERREZ; amateus@dimar.mil.co

Claudia Marcela RODRIGUEZ CUELLAR; rcclau@hotmail.com
Laura Andrea FLOREZ ALVAREZ; avv.lauraandreaflorez@outlook.it

Javier ESPINEL CORNEIJO; javierespinelabogados@yahoo.com

Titulary Members:

Guillermo SARMIENTO RODRIGUEZ, Ricardo SARMIENTO
PINEROS, Sigifredo RAMIREZ CARMONA, Luis GONZALO
MORALES, Jose VICENTE GUZMAN

REPUBLIC OF THE CONGO
ASSOCIATION CONGOLAISE DE DROIT MARITIMR
(ACODM)

30, Rue SIIKOU DOUME, Pointe-Noire
Principal Contact of Person Eric DIBAS-FRANCK, President
telephone: +242 06 668 14 53 / +242 06 654 06 08
website: www.annuaire-congo.com/acodm

Officers & Board Members:

President: Eric DIBAS-FRANCK, dibas@sgsp-congo.com;
tél : +242 06 668 14 53 / +242 06 654 06 08

Secretary- General: Maitre Claude COELHO, cccoeihoir@yahoo.ir; tel:
+242 06 659 01 15

Deputy Secretary-General :Jean Félix MOUTHOUD-TCHIKAYA

Honorary President : Martin Parfait Aimé¢ COUSSOUD-
MAVOUNGOU

Treasurer: Jules NGOMA, jules.ngoma@total.com,
tel : +242 06 662 77 S51/+ 242 04 443 17 26
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Deputy treasurer: Roselyne TCHIKAYA

Titulary members:

Sylvie TCHIGNOUMBA, Edith DIBAS-FRANCK, Gladys KISSIORO,
Marlyse TATI OBANI, Franck KINANGA,Richard MOULET,

William MVIBOUDOULOU, Me Aimé LAVIE MIENANDY, Me

Jean PETRO, Patrice BAZOLO, Me Roland BEMBELLI, Elie Roger
KOUANGOU Zéphyrin NGUIMBI Alphonse OBAMBI, Me Sylvie
MOUYECKET, Me Fernand CARLE, Serge APIGA, Boris MAKAYA,
BATCHI Alphonse MOULOPO

CROATIA
HRVATSKO DRUSTVO ZA POMORSKO PRAVO

(Croatian Maritime Law Association)
c/o University of Rijeka Faculty of Maritime Studies,
Studentska ulica 2, 51000 RIJEKA, Croatia
Tel.: +385 51 338.411 — Fax: +385 51 336.755 — E-mail: hdpp@pfri.hr
Website: www.hdpp.hr
Established: 1991

Officers:

President: Dr. sc. Petar KRAGIC, Legal Counsel of Tankerska plovidba
d.d., B. Petranovic¢a 4, 23000 Zadar. Tel. +385 23 202-261 — Fax:
+385 23 250.501 — E-mail: petar.kragic@tankerska.hr

Vice-Presidents:

Prof. dr. sc. Dragan BOLANCA, Professor of Maritime and Transport
Law, University of Split Faculty of Law, Domovinskog rata 8, 21000
Split. Tel.: +385 21 393.518 — Fax: +385 21 393.597 — E-mail:
dbolanca@pravst.hr

Prof. dr. sc. Aleksandar BRAVAR, Professor of Maritime and Transport
Law, University of Zagreb Faculty of Law, Trg Marsala Tita 14,
10000 Zagreb. Tel.: +385 1 480.2417 - Fax: +385 1 480.2421 -
E-mail: abravar@pravo.hr

Prof. dr. sc. Dorotea CORIC, Professor of Maritime and Transport
Law, University of Rijeka Faculty of Law, Hahlic 6, 51000



72 CMI' YEARBOOK 2020

Member Associations

Rijeka. Tel.: 4385 51 359.534 - Fax: +385 51 359.593 - Email:
dorotea.coric@pravri.hr

Secretary General: Dr. sc. Igor VIO, LL.M., Senior Lecturer, University
of Rijeka Faculty of Maritime Studies, Studentska 2, 51000 Rijeka.
Tel. +385 51 338.411 — Fax: +385 51 336.755 — E-mail: vio@pfti.hr

Administrators:

Dr. sc. Vesna SKORUPAN-WOLFF, Scientific Counsel at the Adriatic
Institute, Croatian Academy of Arts and Sciences, Senoina ulica
4, 10000 Zagreb. Tel. +385 1 492.0733 - Fax: +385 1 481.2703 -
E-mail: vesnas@hazu.hr

Dr. sc. Biserka RUKAVINA, Assistant Professor, University of Rijeka,
Faculty of Maritime Studies, Studentska 2, 51000 Rijeka. Tel. +385
51 338.411 - Fax: +385 51 336.755 - E-mail: biserka@pfri.hr

Treasurer: Mr. Loris RAK, LL.B., Assistant Lecturer, University of Rijeka
Faculty of Maritime Studies, Studentska 2, 51000 Rijeka. Tel. +385
51338.411 - Fax: +385 51 336.755 - E-mail: loris.rak@pfri.hr

Titulary Members:

Emeritus [Ivo GRABOVAC, Professor Hrvoje KACIC, Dr. Petar KRAGIC,
Dr. Ljerka MINTAS HODAK, Professor Drago PAVIC, Dr. Igor VIO.

Members:

Institutions: 62 - Individual Members: 232

DENMARK
DANSK SORETSFORENING

(Danish Branch of Comité Maritime International)

c/o Gorrissen Federspiel, Axel Towers, Axeltorv 2, DK-1609
Copenhagen V
Tel. +45 33 41 41 41 — Fax +45 33 41 41 31

Established: 1899
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Officers:
President: Mr PETER APPEL, Gorrissen Federspiel, Axel Towers,
Axeltorv 2, DK-1609 Copenhagen V, Tel. +45 33 41 41 74 —
Mobile: +45 40 49 45 85 — Email: pa@gorrissenfederspiel.com

Members of the Board:

Ole SPIERMANN, Bruun & Hjejle, Norregade 21, 1165 Copenhagen K,
Denmark. Tel.: +45 3334 50 00 — E-mail: osp@bruunhjejle.dk

Kaare CHRISTOFFERSEN, A.P. Mgller - Maersk A/S, Esplanaden
50, DK-1098 Copenhagen K. Tel.: +45 33 63 36 57 — E-mail:
kaare.christoffersen@maersk.com

Peter ARNT NIELSEN, Copenhagen Business School, Porceleenshaven
18B, 1, 2000 Frederiksberg C, Denmark. Tel.: +45 38 152644 —
E-mail: pan.law@cbs.dk

Vibe ULFBECK, Copenhagen University, Studiestraede 6, 01-047,
1455 Copenhagen K, Denmark. Tel.: +45 35 32 31 48 — E-mail:
vibe.ulfbeck@jur.ku.dk

Mathias STEINO, Hafnia Law Firm, Nyhavn 69, 1051 Copenhagen K,
Denmark. Tel.: +45 33 34 39 04 — E-mail: mms@hafnialaw.com

Johannes GROVE NIELSEN, Bech-Bruun, Langelinie Alle 35, 2100
Copenhagen O, Denmark. Tel.: +45 72 27 33 77 — E-mail:
jgn@bechbruun.com

Lone SCHEUER LARSEN, Codan Forsikring A/S, Gammel Kongeve;j
60, 1790 Copenhagen V, Denmark. Tel.: +45 33 55 54 12 — E-mail:
Isn@codan.dk

Elsebeth GROSMANN-HUANG, Marsh A/S, Teknikerbyen 1,
2830 Virum, Denmark. Tel.: +45 45 95 95 95 — E-mail:
Elsebeth.grosmann-huang@marsh.com

Henriette INGVARDSEN, Danish Shipping, Amaliegade 33, 1256
Copenhagen K, Denmark. Tel.: +45 20 33 06 09 — E-mail:
hei@danishshipping.dk

Jakob Rosing, Kromann Reumert, Sundkrogsgade 5, 2100 Copenhagen O,
Denmark, Tel.: +4538 7743 75 - E-mail: jro@kromannreumert.com

Krester Kroger Kjer, Assuranceforeningen Skuld, Strandvejen 58,
2900 Hellerup, Denmark, Tel. +45 33 43 34 42 — E-mail:
krester.kjaer@skuld.com

Mads Bundgaard Larsen, Maritime and Commercial Court of Copenhagen,
Tel. +45 99 68 46 00 — E-mail: post@Shret.dk
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Henrik Kleis, DLA Piper, DOKK1 Hack Kampmanns Plads 2, Level
3, 8000 Aarhus C, Denmark, Tel. +45 33 34 08 70 — E-mail:
henrik kleis@dk.dlapiper.com

Lars Rosenberg Overby, [IUNO, Njalsgade 19C, 3., 2300 Copenhagen S,
Denmark - Tel. + 53 74 27 11 — E-mail: lro@iuno.law

Titulary Members:

Alex LAUDRUP, Jes Anker MIKKELSEN, Bent NIELSEN, Henrik
THAL JANTZEN

Corporate Members:

Danish Shipping, Ms Henriette Ingvardsen; The Maritime and Commercial
Court of Copenhagen, Lotte Wetterling; Danish Maritime Authority,
Klaus Bramsen; Torm A/S, Anne Mentz Hansen; Codan Forsikring
A/S, Ms Lone Scheuer Larsen; Besigtigelses Kontoret A/S, Mr Henrik
Uth; Forsikring & Pension, Ms Marlene Lisa Eriksen; Betri Trygging
p/f, Mr Virgar Dahl; BIMCO, Mr Soren Larsen; Assuranceforeningen
Skuld, Krester Kroger Kjer; A.P. Moeller - Maersk A/S, Mr Kaare
Christoffersen; DTU Danish Nation Space Centre, Mr Niels Andersen;
If Skadeforsikring, Charlie Karlsson, DSV A/S, Bernt Clausen;
DanPilot, Mia Rasmussen; Maersk Drilling, Klaus Greven Kristensen,
Udenrigsministriets Juridiske Tjeneste, Pernille Sodemann Vahle; Bunker
Holding A/S, Casper Pasgaard Dybdal

Membership:
Individual members: 169

Corporate members: 18

ECUADOR

ASOCIACION ECUATORIANA DE DERECHO MARITIMO
“ASEDMAR”

(Ecuadorian Association of Maritime Law)
Junin 105 and Malecén 6" Floor, Vista al Rio Bldg.,
P.O. Box 3548, Guayaquil, Ecuador
Tel.: +593 4 2560100 — Fax: +593 4 2560700
Established: 1988
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Officers:

President: Dr. José Modesto APOLO TERAN, Junin 105, Apolo River
Tower Bldg., 6" Floor, Guayaquil - Ecuador. Tel.: 2560100 — E-mail:
jmapolo@apolo.ec

Vice President: Dr. Ernesto VERNAZA TRUJILLO, Plaza Quil, Ist
floor, Of. 1 and 2, Guayaquil — Ecuador. Tel.: 2399886 — E-mail:
evernaza@bufetevernaza.com

Principal Vocals:

Ab. Andrés SUAREZ TRUJILLO, Esmeralda del Rio No. 1, Km 4.
Samborondon road, Samborondon — Ecuador. Tel. : 4604499 -
E-mail: asuarez@apolo.ec

Ab. Modesto Gerardo APOLO, Urdesa Central, Ebanos 126, 1st Floor,
Guayaquil — Ecuador. Tel. : 2389965 — E-mail: mgapolo@live.com

Ab. Pablo CEVALLOS PALOMEQUE, Catalina Aldaz and Portugal, La
Recoleta Bldg., 7th floor, Of. 70. Quito — Ecuador. Tel. : 0999217144
— E-mail: pablocevallosp@yahoo.com

Ab. Victor CARRION AROSEMENA, Junin 105, Apolo River Tower
Bldg, 6" Floor, Guayaquil - Ecuador. Tel.: 2560100 ext. 104 —
E-mail: vcarrion@apolo.ec

Ab. Javier CARDOSO ANDRADE, Junin 105, Apolo River Tower Bldg,
6™ Floor, Guayaquil - Ecuador. Tel.: 2560100 ext. 116 — E-mail:
jeardoso@apolo.ec

Ab. José Gabriel APOLO SANTOS, Junin 105, Apolo River Tower Bldg,
6" Floor, Guayaquil - Ecuador. Tel.: 2560100 ext. 223 — E-mail:
jegapolo@apolo.ec

Titulary Members:

José M. APOLO, Victor CARRION
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FINLAND

SUOMEN MERIOIKEUSYHDISTYS
FINLANDS SJORATTSFORENING

(Finnish Maritime Law Association)

c/o Krogerus Attorneys Ltd. / Mervi Pyokéri
Unioninkatu 22 FI- 00130 Helsinki
Finland
Tel. +358 29 000 6200
Email: president@fmla.fi and secretary@fmla.fi

Officers:

President: Mervi PYOKARI, Krogerus Attorneys Ltd, Unioninkatu
22, FI- 00130 Helsinki, Finland; Tel: +358 50 438 4009;
Email: mervipyokari@krogerus.com

Vice-President: Niklas LANGENSKIOLD,Advokatbyra Castrén &
Snellman,PL 233 FI-00131 Helsingfors, Finland; Tel: +358 20 776
5476; Email: niklas.langenskiold@castren.fi

Treasurer: Per-Arvid SKULT,Neptun Juridica Oy Ab,Fredriksgatan
61 A,FI-00100 Helsingfors,Finland; Tel: +358 400 416295;
Email: perarvid@neptunjuridica.com

Secretary: Pamela HOLMSTROM, If Vakuutus, PL 0013, 00025 IF,
Finland; Tel: +358 10 19 15 15; Email: pamela.holmstrom@if.fi

Other members of the Board:

Tarja BERGVALL,Forsékringsaktiebolaget Alandia, POB
121, AX-22101 Mariehamn ; Tel: +358 18 29 000;
Email: tarja.bergvall@alandia.com

Nora GAHMBERG-HISINGER, HPP Attorneys Ltd,Bulevardi 1A,
FI-00100 Helsinki,Finland; Tel: +358 505 322 532; Email:
nora.gahmberg@hpp.fi

Susanna METSALAMPIL, Trafi,PB 320 FI-00101 Helsinki,Finland; Tel:
+358 40 776 9751; Email: susanna.metsalampi@trafi.fi

Lauri RAILAS, Asianajotoimisto Railas Oy, Salomonkatu 5 C,
FI- 00100 Helsinki, Finland; Tel: +358 50 560 6604; Email:
lauri@railas.fi

Henrik RINGBOM, Ohbergsvigen 21, AX-22100 Mariehamn; Tel:
+358 40 763 1071; Email: henrikringbom@hotmail.com
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Peter SANDELL, Tridgardsgatan 7 A C 15, FI-20100 ABO, Finland,
Tel: +358 44 710 3691, Email: peter.sandell@samk.fi

Matti TEMMES, Multicann Finland Oy,Satamakatu 9 A 13,
FI1-48100 Kotka , Finland; Tel: + 358 500 501 245;
Email: matti.temmes@gmail.com

Ulla von WEISSENBERG, Borenius Attorneys, Eteldesplanadi
2, FI-00130 Helsinki, Finland, Tel: +358 20 713 33;
Email: ulla.weissenberg@borenius.com

Titulary Member:
Nils-Gustaf PALMGREN

Membership:

Private persons: 126 - Firms: 12

FRANCE
ASSOCIATION FRANCAISE DU DROIT MARITIME

(French Maritime Law Association)
Correspondence to be addressed to
AFDM, 10, rue de Laborde — 75008 Paris
Tel.: +33 1 53.67.77.10 — Fax +33 1 47.23.50.95 — E-mail:
contact@afdm.asso.fr
Website: www.afdm.asso.fr
Established: 1897

Officers:

Président : Philippe DELEBECQUE, Professeur a I’Université de
Paris I, Panthéon-Sorbonne 4, rue de la Paix, 75002 Paris.
Tel.: +33 1 42.60.35.60 — Fax: +33 1 42.60.35.76 — E-mail:
ph-delebecque@wanadoo.fr

Présidents Honoraires :

M. Philippe BOISSON, Consultant, PhB Conseil, 20, route de
Bergues, 59380 Bierne. Tel: +33 3 28 68 18 44 -Mobile: +33 6
80.67.66.12 — E-mail: phbmarlaw(@gmail.com

M. Pierre BONASSIES, Professeur (H) a la Faculté de Droit
et de Science Politique d’Aix Marseille 7, Terrasse St
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Jérome-8, avenue de la Cible, 13100 Aix en Provence.
Tel.: +33 4 42 26 48 91 — Fax: +33 4 42 38 93 18 — E-mail:
pierre.bonassies@wanadoo.fr

M. Philippe GODIN, Avocat honoraire, 3, avenue du Colonel
Bonnet, 75016 Paris. Mobile : +33 6 14 71 74 70 - E-mail:
vdf.consultant@outlook.fr

Mme Frangoise ODIER, Vice-Présidente, Institut Francais de la Mer,
114, Rue du Bac, 75007 Paris. Tel./Fax: +33 1 42.22.23.21 —
E-mail: f.odier@orange.fr

Me. Jean-Serge ROHART, ancien Président du CMI, Avocat au barreau
de Paris, SCP Villeneau Rohart Simon & Associés, 72, Avenue
Victor Hugo, 75116 Paris. Tel.: +33 1 46.22.51.73 — E-mail:
js.rohart@villeneau.com

Me. Patrick SIMON, Avocat a la Cour, Villeneau Rohart Simon
& Associés, 72, Avenue Victor Hugo, 75116 Paris. Tel.:
+33146.22.51.73 — Fax: +33 1 47.54.90.78 — E-mail:
p-simon@yvilleneau.com

M. Antoine VIALARD, Professeur h. de Droit Maritime a la Faculté
de Droit, des Sciences Sociales et Politiques de I’Université de
Bordeaux - 20 Hameau de Russac, 33400 Talence. Tel.: +33
5.24.60.67.72 — E-mail: eavialard@me.com

Vice-présidents :

M. Luc GRELLET, Avocat a la cour, 1, Boulevard Saint-Germain,
75005 Paris, France. - Mobile: +33 6 02 12 39 43 - E-mail:
luc.grellet@outlook.fr.

M. Patrice REMBAUVILLE-NICOLLE, Avocat a la Cour, Cabinet
Air-Mer, 222, boulevard Saint-Germain, 75007 Paris. Tel.:
+33 1 42.60.04.31 - Fax: +33 1 42.60.04.55 - Mobile: +33 6
07.02.77.83 - E-mail: patrice.rembauville-nicolle@air-mer.com

Secrétaire Général :M. Jean-Paul THOMAS, Responsable Département
Assurance Fédération Frangaise de 1’ Assurance, 26, Boulevard
Hausmann, 75311 Paris Cedex 09. Tel.: +33 1 42.47.91.54 -
Fax: +33 1 42.47.91.42 - E-mail: jp.thomas@ffa-assurance.fr

Trésoriere : Mme Pascale MESNIL, Juge, Présidente de chambre h.,
Tribunal de commerce de Paris, auditrice de 1’Institut des
Hautes Etudes de Défense Nationale, 77, rue des Beaux Lieux,
95550 Bessancourt. Mob : +33 6 61 99 36 41 Tel : +33 1
39.60.10.94 - Email: pmesnil@gmail.com
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Membres du Comité de Direction :

M. Loic ABALLEA, Directeur Réglementation et relations
institutionnelles, Bureau Veritas - Marine & Offshore Division,
Legal, Compliance & Risk Management Departement, Le
Triangle de I’ Arche, 92937 Paris La Défense Cedex. Tel.:
+33 1 55.24.71.68 - Fax.: +33 1 55.24.70.00 - E-mail:
loic.aballea@bureauveritas.com

Mme ATALLAH Anna, Partner, Reed Smith Richards Butler LLP, 112,
avenue Kléber, 75116 Paris. Tel.: +33 1 76.70.40.00 - Fax: +33
1 76.70.41.19- E-mail: aatallah@reedsmith.com

M. Olivier CACHARD, Doyen honoraire, Directeur du pole
scientifique SJPEG de I’Université de Lorraine, 5 rue de
Nomeny, 54000 NANCY. Tel.: +33 3 87.62.54.89 - E-mail:
meoliviercachard@gmail.com

M. Frédéric DENEFLE, Legal & Claims Manager, GAREX, 9, rue
de Téhéran, 75008 Paris. Mob. +33 6.07.80.30.81 - E-mail :
fdenefle@garex.fr

Mme Nathalie FRANCK, Avocat, Cabinet d’avocats, 14, rue Lesueur,
75116 Paris. Tel.: +33 1 45.20.14.07 - Fax: +33 9 70.61.06.38 -
E-mail : nathaliefranck@me.com

M. Pierre-Yves GUERIN, Avocat, LMT Avocats, 16, place du Général
Catroux ,75017 Paris. Tel.: +33 1 53.81.53.00 - Fax: +33 1
53.81.53.30 - E-mail:pyguerin@lmtavocats.com

M. Didier LE PRADO, Avocat aux Conseils, 6, avenue Pierre Premier
de Serbie, 75116 Paris. Tel.: +33 1 44.18.37.95 - Fax: +33 1
44.18.38.95 - E-mail: d.leprado@cabinet-leprado.fr

Me Sébastien LOOTGIETER, Avocat a la Cour, SCP Villeneau Rohart
Simon & Associés, 72, Avenue Victor Hugo, 75116 Paris.
Tel.: +33 1 46.22.51.73 - Fax: +33 1 47.66.06.37 - E-mail:
s.lootgieter@villeneau.com

M. Stéphane MIRIBEL, Rédacteur en chef, DMF, 16 ter, Route de
Salaise, 38150 Chanas. Tel. +33 9.63.54.05.11 - Fax: +33
4.74.84.34.65 - E-mail: stephane.miribel@wolterskluwer.com

Mme Lauréne NIAMBA, Responsable Affaires juridiques et fiscales,
Armateurs de France, 47, rue de Monceau, 75008 Paris,
Tel : +33 1 53.89.52.44- Fax : +33 1.53.89.52.53 - E-mail :
I-niamba@armateursdefrance.org

M. Gaél PIETTE, Professeur des Universités, Université de Bordeaux,
23, rue Cendrillon, 33600 Pessac. Mob. +33 6.65.08.92.36 -
E-mail: gael.piette@u-bordeaux.fr
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M. Julien RAYNAUT, Directeur juridique, Bureau Veritas, 8, cours du
Triangle, 92937 Paris La Défense. Tel.: +33 1 5524 72 01 -
E-mail: julien.raynaut@bureauveritas.com

Mme Stéphanie SCHWEITZER, Avocat, Holman Fenwick Willan LLP,
25-27, rue d’ Astorg, 75008 Paris. Tel.: +33 1 44.94.40.50 - Fax:
+33 1 42.65.46.25 - Email: stephanie.schweitzer@hfw.com

M. Jérome de SENTENAC, Avocat a la Cour, STREAM, 4, Square
Edouard VII, 75009 Paris. Tel.: +33 1 53.76.91.00 - Fax: +33 1
53.76.91.26 - Email: jerome.desentenac(@stream.law

Mme Nathalie SOISSON, Présidente, Isia Maris, Villa Longemer,
10, Chemin des Pins, 06360 Eze sur Mer. Mobile : +33 6
10.96.21.48 - E-mail: n.soisson@jisiamaris.com

Mme Béatrice WITVOET, Avocat, LBEW, 37, rue Galilée, 75116
Paris. Tel : +33 1.5367.84.84 Fax : +33 1 47 20 49 70 - E-mail:
b.witvoet@lbew-avocats.fr

Titulary Members:

Mme Cécile BELLORD, M. Philippe BOISSON, Professeur Pierre
BONASSIES, Professeur Philippe DELEBECQUE, Me Emmanuel
FONTAINE, Me Philippe GODIN, Me Luc GRELLET, Me Sébastien
LOOTGIETER, Mme Pascale MESNIL, M. Stéphane MIRIBEL, Mme
Francoise MOUSSU-ODIER, Me Patrice REMBAUVILLE-NICOLLE,
Mme Martine REMOND-GOUILLOUD, Me Henri de RICHEMONT,
Me Jean-Serge ROHART, Me Patrick SIMON, Professeur Antoine
VIALARD

Membership:
Members: 269 — Corporate members: 19 — Corresponding members: 24

GERMANY

DEUTSCHER VEREIN FUR INTERNATIONALES
SEERECHT

(German Maritime Law Association)
Buchardstrale. 24, 20095 Hamburg
Tel.: +49 40 350.97-231 — Fax: +49 40 350.97-211 — E-mail:
wallrabenstein@reederverband.de
Established: 1898
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Officers:

Presidents:

Dr. Klaus RAMMING, Lebuhn & Puchta Partnerschaft von
Rechtsanwiélten und Solicitors mbB, Am Sandtorpark 2, 20457
Hamburg. Tel.: +49 (40) 374778-0 — Fax: +49 (40) 364650 — E-mail:
klaus.ramming@]lebuhn.de

Prof. Dr. Dieter SCHWAMPE, Arnecke Sibeth Dabelstein, Rechtsanwélte
Steuerberater PartGmbB, Grofle Elbstrale 36, 22767 Hamburg.
Tel.: +49 (40) 317797-20 — Fax: +49 (40) 31779777 — E-mail:
d.schwampe@asd-law.com

Secretary: Tilo WALLRABENSTEIN, Rechtsanwalt, LL.M. (East
Anglia), Senior Legal Counsel, German Shipowners’ Association,
Burchardstra3e 24, 20095 Hamburg. Tel.: +49 (40) 35097-231 —
E-mail: wallrabenstein@reederverband.de

Members:

Dr. Thomas HINRICHS, Judge at the Hanseatic Court of Appeal
of Hamburg, 6" Senate for Civil Matters, Sievekingplatz
2, 20355 Hamburg. Tel.: +49 (40) 42843-2028 — E-mail:
thomas.hinrichs@olg.justiz.hamburg.de

Jens JAEGER, Head of Marine and Aviation Insurance, German Insurance
Association, Wilhelmstr. 43 / 43 G, 10117 Berlin. Tel.: +49 (30)
2020-5346, Fax: +49 (30) 2020-6346, E-Mail: j.jaeger@gdv.de

Prof. Dr. Henning JESSEN, LL.M. (Tulane), Associate Professor,
Maritime Law & Policy, World Maritime University (WMU),
Fiskehamnsgatan 1, 21118 Malmo / Sweden. Tel.: +46 (40) 356346

Ralf NAGEL, Senator (retired), Managing Member of the Executive
Board, German Shipowners’ Association, Burchardstrale
24, 20095 Hamburg. Tel.: +49 (40) 35097-200 — E-mail:
nagel@reederverband.de

Jens Michael PRIESS, Vice President, Head of FDD Skuld Hamburg,
Skuld Germany GmbH, Rédingsmarkt 20, 20459 Hamburg. Tel. +49
(40) 30998-723 — E-mail: jens.michael.priess@skuld.com

Christoph ZARTH, CMS Hasche Sigle Partnerschaft von Rechtsanwélten
und Steuerberatern mbB, Stadthausbriicke 1-3, 20355 Hamburg.
Tel.: +49 (0)40 37630-320 — E-mail: christoph.zarth@cms-hs.com



82 CMI YEARBOOK 2020

Member Associations

Titulary Members:

Hartmut von BREVERN, Prof. Dr. Rolf HERBER, Dr. Bernd KROGER,
Dr. Dieter RABE, Dr. Klaus RAMMING, Dr. Thomas M. REME

Membership:
391

GREECE
HELLENIC MARITIME LAW ASSOCIATION

(Association Hellénique de Droit Maritime)
10 Akti Poseidonos, 185 31 Piracus
Contact details:
President: 57 Notara Sreet, 185 35 Piracus. Tel.: +30210-4220001 —
Fax.: +30210-4221388 —E-mail: gjt@timagenislaw.com
Established: 1911

Officers:

President: Dr. Grigorios TIMAGENIS, Attorney-at-Law, 57 Notara Sreet,
185 35 Piraeus. Tel.: (+30) 210 4220001 — Fax.: (+30) 210 4221388
— E-mail: gjt@timagenislaw.com

Vice-Presidents:
loannis CHAMILOTHORIS, Supreme Court Judge (Rtd), 22b

S. Tsakona Street, Palia Penteli, 152 36 Athens. Tel.: (+30) 210
8102411 — E-mail: jchamilothoris@gmail.com

Toannis MARKIANOS-DANIOLOS, Attorney-at-Law, 13 Defteras
Merarchias Street, 185 35 Piraeus. Tel.: (+30) 210 4138800 — Fax.:
(+30) 210 4138809 — E-mail: J.Markianos@daniolos.gr

Secretary-General:

Deucalion REDIADIS, Attorney-at-Law, 41 Akti Miaouli, 185
35, Piraeus. Tel.: (+30) 210 4294900 — Fax.: (+30) 210 4294941 —
E-mail: dr@rediadis.gr

Deputy Secretary-General:

Georgios SCORINIS, Attorney-at-Law, 67 Iroon Polytechniou Ave.,
185 36 Piraeus. Tel.: (+30) 210 4181818 — Fax.: (+30) 210 4181822
— E-mail: george.scorinis@scorinis.gr
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Special Secretaries:

Dr. Dimitrios CHRISTODOULOU, Assistant Professor, Law Faculty
- University of Athens, Attorney-at-Law, 5 Pindarou Street, 106 71,
Athens. Tel.: (+30) 210 3636336 —Fax.: (+30) 210 3636934 —E-mail:
dchristodoulou@cplaw.gr

Vassilios VERNICOS, Attorney-at-Law, 6, Skouze Street, Galaxias
Building, 7" floor, 185 36 Piracus. Tel.: (+30) 210 4175072 — Fax.:
(+30) 210 4294604 — E-mail: vev@kvlex.gr

Treasurer:

Stylianos STYLIANOU, Attorney-at-Law, 6 Bouboulinas & Filonos
Streets, 185 35 Piraeus. Tel.: (+30) 210 4117421 — Fax.: (+30) 210
4171922 — Email: twostyls@stylianoulawyers.com

Members of the Board:

Nikolaos GERASSIMOU, Attorney-at-Law, 14 Mavrokordatou Street,
185 38 Piracus. Tel.: (+30) 210 4285722-4 — Fax.: (+30) 210
4285659 — E-mail: info@gerassimou.gr

Kalliroi (Rea) METROPOULOU, Attorney-at-Law, 53-55 Akti Miaouli,
185 36 Piraeus. Tel.: (+30) 2104292917/ (+30) 210 4293703 — Fax.:
(+30) 210 4293703 — E-mail: Rea.Metropoulou@cozac.gr

Polichronis PERIVOLARIS, Attorney-at-Law, 151 Praxitelous Street,
185 35 Piracus. Tel. (+30) 215 5511707 — Fax.: (+30) 215 5511707
— E-mail: perivolarislaw(@gmail.com

Antonia SERGI, Attorney-at-Law, 71-73 Academias Street, 106 78
Athens. Tel.: (+30) 210 3830737 — Fax.: (+30) 210 9964681 —
E-mail: t_sergi@otenet.gr

Georgios SIAMOS, Commodore H.C.G. (Rtd) LL.B., 3A Artemissiou &
Themidos Street, 166 75 Glyfada. Tel.: (+30) 210 8907821 — Fax.:
(+30) 210 8946657 — E-mail: george siamos@hotmail.com

Georgios TSAKONAS, Attorney-at-Law, 35-39 Akti Miaouli, 185 35
Piraeus. Tel.: (+30) 210 4292380/ (+30) 210 4292057 — Fax.: (+30)
210 4292462 — E-mail: george@tsakonaslaw.com

Ioannis VRELLOS, Attorney-at-Law, 67, Iroon Polytechniou Ave., 185
36 Piraeus. Tel.: (+30) 210 4181818 — Fax.: (+30) 210 4181822 —
E-mail: john.vrellos@scorinis.gr
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Titulary Members:

Paul AVRAMEAS, Aliki KIANTOU-PAMPOUKI, loannis ROKAS,
Nikolaos SCORINIS, Grigorios TIMAGENIS

HONG KONG, CHINA
HONG KONG MARITIME LAW ASSOCIATION

c/o RSRB Secretariat Limited; 17/F, One Island East, Taikoo Place;
18 Westlands Road;Quarry Bay, Hong Kong E-mail:
secretary@hkmla.org
Website: www.hkmla.org
Established: 1978 (re-established: 1998)

Officers:

Executive Committee 2020-2021:

Chairman: Professor: The Honourable Mr Justice Anthony Chan
Deputy Chairman: Mr Jon ZINKE, E-mail: jzinke@kyl.com.hk
Secretary: Mr. Donald Sham, Email: donald.sham@reedsmith.com

Members:
David Coogans Re-elected at AGM 26 Sept 2018 (2018 /2021)
Chris Chan Re-elected at AGM 26 Sept 2018 (2018 /2021)
William Leung Re-elected at AGM 26 Sept 2018 (2018 / 2021)
David Fong Re-elected at AGM 26 Sep 2019 (2019 /2022)
Edward Alder Re-elected at AGM 28 Oct 2020 (2020 / 2023)
Sam Tsui Re-elected at AGM 28 Oct 2020 (2020 / 2023)
Steven Wise Re-elected at AGM 28 Oct 2020 (2020 / 2023)
Nick Luxton Re-elected at AGM 28 Oct 2020 (2020 / 2023)

Li Lianjun Elected at AGM 26 Sept 2018 (2018 /2021)
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Nathan Wheeler Elected at AGM 26 Sept 2018 (2018 /2021)
Christina Anderson Elected at AGM 26 Sept 2018 (2018 /2021)
Rosita Lau Elected at AGM 26 Sept 2018 (2018 /2021)
Edward Liu Elected at AGM 28 Oct 2020 (2020 / 2023)
INDIA
INDIAN MARITIME LAW ASSOCIATION
Registered Office

114, Maker Chambers-III,
Nariman Point,
Mumbai — 400 021 (India).

Phone: +91-22-6120 6400 — Fax: +91-22-6120 6450
Email: secretariat@indianmaritimelawassociation.com
Website: www.indianmaritimelawassociation.com
Established: 2014.

Officers:

President: DR B.S. BHESANIA, Advocate, Mulla & Mulla & Craigie
Blunt & Caroe, Mulla House, 51 Mahatma Gandhi Road, Fort,
Mumbai - 400 023 (India). Mobile: +91-9820313864; Email:
bsbhesania@mullas.net

Vice President: MR SHARDUL THACKER, Advocate, Mulla & Mulla
& Craigie Blunt & Caroe, Mulla House, 51 Mahatma Gandhi
Road, Fort, Mumbai - 400 023 (India). Mobile: +91-9821135487;
Email: shardul.thacker@mullaandmulla.com

Vice President: MR V.J. MATHEW, Senior Advocate, V.J. Mathew &
Co., International Law Firm, Level 2, Johnsara’s Court, Giri
Nagar North, Kadavanthra, Kochi - 682 020, Kerala (India).
Phone: +91-484-2206703 /6803; Fax: +91-484-2206903; Mobile:
+91-9847031765; Email: vjmathew(@vjmathew.com; Website:
www.vjmathew.com
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Vice President: MR PRASHANT S. PRATAP, Senior Advocate,
Prashant S. Pratap Law Office, 151 Maker Chambrs-III, Nariman
Point, Mumbai - 400 021 (India). Mobile: +91-9820024120;
psp@psplawoffice.com

Secretary: MS S. PRIYA, Advocate, 114 Maker Chambers-I11, Nariman
Point, Mumbai — 400 021 (India). Mobile: +91-9821132762;
Email: spriya@venkislaw.com

Members:

MR GEORGE JACOB, Director, James Mackintosh & Co. Pvt. Ltd., 15-
A, Lotus Corporate Park, Western Express Highway, Goregaon
(East), Mumbai - 400 063 (India). Phone: +91-22-6638 3414;
Mobile: +91-9820076119; Email: gjacob@jamesmackintosh.com

MR HORMAZDIYAAR S.R. VAKIL, Advocate, Mulla & Mulla &
Craigie Blunt & Caroe, Mulla House, 51 Mahatma Gandhi
Road, Mumbai - 400 023 (India). Mobile: +91-9820044960;
Email: hsrvakil@mullas.net; hsrvakil@gmail.com;
hormazdiyaar.vakil@mullaandmulla.com

MR S. VASUDEVAN, Partner, Law Firm at Vasudevan & Associates,
New No. 32 (Old No. 16), Ist Floor, Errabalu Chetty Street,
Chennai - 600 001 (India). Mobile: +91-9840340123; Email:
vkalaw(@gmail.com; Website: www.vasudevanassociates.com

INDONESIA

INDONESIAN MARITIME LAW ASSOCIATION (IMLA)

c/o The Law Offices of Dyah Ersita & Partners
Graha Aktiva, 3™ Floor, Suite 301
Jalan H.R. Rasuna Said, Blok X-1, Kav. 3
Kuningan — Jakarta 12950 Republic of Indonesia
Tel.: +62 21 520 3612 — Fax: +62 21 520 3279 — E-mail:
secretary(@indonesianmla.com
Website: www.indonesianmla.com
Estabished: 2012
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Officers:

Chairman: Mr. Andrew 1. SRIRO, Attorney at Law, BA, JD, MH Satrio
Law Firm Satrio Tower 6th Floor | Jalan Prof. dr. Satrio, Kav.
C-4 | Jakarta Selatan 12950 Indonesia — Tel +62.21.520.3171 —
Fax +62.21.520.3279 — Mobile +62.815.1911.7199 — Website:
WWW.STiro.com

Commissioner: Ms. Dyah Ersita YUSTANTI, Dyah Ersita & Partners
with Andrew 1. Sriro, Graha Aktiva 3rd Floor, JI. HR Rasuna
Said Kav. 3, Jakarta 12950. Tel.: +62 21 520 3171 — E-mail:
dersita@indonesianmla.com — dersita@sriro.com — Website:
WWW.SIiro.com

Director of Regulations: Mr. Sahat A.M. SIAHAAN, Ali Budiardjo,
Nugroho, Reksodiputro, Graha CIMB Niaga, 24th Floor, JI. Jend.
Sudirman Kav. 58, Jakarta 12190. Tel.: +62 21 250 5125 — E-mail:
ssiahaan@indonesianmla.com — ssiahaan@abnrlaw.com — Website:
www.abnrlaw.com

Director of Events: Ms Dewie PELITAWATI, Bahar & Partners, Menara
Prima18thFloor,J1.IdeAgungAnakGdeAgungBlok6.2,Jakarta12950.
Tel.: +62 21 5794 7880 — E-mail: dpelitawati@indonesianmla.com —
dewie.pelitawati@baharandpartners.com - Website:
www.baharandpartners.com

Director of Memberships: Ms. Dian Rizky A. BAKARA, Bahar &
Partners, Menara Prima 18th Floor, JI. Ide Agung Anak Gde
Agung Blok 6.2, Jakarta 12950. Tel.: +62 21 5794 7880 — E-mail:
drizky@indonesianmla.com — dianrizky@baharandpartners.com —
Website: www.baharandpartners.com

IRELAND
IRISH MARITIME LAW ASSOCIATION

All correspondence to be addressed to the Hon. Secretary:
Darren LEHANE, BL, Law Library, Four Courts, Dublin 7,
Tel: +353 1 87 942 1114, Fax: +353 1 872 0455, Email:
dlehane@lawlibrary.ie, Website: www.irishmaritimelaw.ie
Established: 1963
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Officers:

President: Edmund SWEETMAN, BL, Law Library, Four Courts,
Dublin 7 - Tel.: +353 45 869 192 -Fax: +353 1 633 5078 - E-mail:
esweetman(@icasf.net

Vice President: David KAVANAGH, Dillon Eustace, Solicitors, 33 Sir
john Rogerson’s Quay, Dublin 2, Tel: +353 1 667 0022, Fax: +353
1 667 0022, E-mail: david.kavanagh@dilloneustace.ie

Secretary: Darren LEHANE, BL, Law Library, Four Courts, Dublin
7, Ireland. Tel: +353 1 87 942 1114 - Fax: +353 1 872 0455 - Email:
dlehane@lawlibrary.ie - Website: www.lawlibrary.ie

Treasurer: Hugh KENNEDY, Kennedys Law, Solicitors, Second
Floor, Bloodstone Building, Sir John Rogerson’s Quay, Dublin
2 - Tel: +353 1 878.0055 - Fax: +353 1 878.0056 - E-mail:
h.kennedy@kennedys-law.com

Committee Members

John Wilde CROSBIE, BL, Law Library, Four Courts, Dublin 7. Tel:
+353 1 872.0777 — E-mail: crossbee@eircom.net

Dermot CONWAY, Conway Solicitors, Conway House, 35 South Terrace,
Cork. Tel: +353 21 490.1000, - E-mail: reception@conways.ie

Brian McKENNA, Irish Ferries, P.O. Box 19, Alexandra Road, Dublin
1. EIRCODE: D01 W2F5. Tel: +353 1 607.5700 — Fax: +353 1
607.5660 — E-mail: brian.mckenna@irishferries.com

Diarmuid BARRY, D.P. Barry and Co. Solicitors, Bridge Street, Killybegs,
Co. Donegal. Tel: +353 74 973.1174 — Fax: +353 74 973.1639 —
E-mail: diarmuid@barrylaw.ie

Helen NOBLE, Noble Shipping Law, Riverside Business Centre, Tinahely
Co. Wicklow, EIRCODE: Y14 PEO2 Ireland. Tel.: +353 402 28567
- E-mail: Helen@nobleshippinglaw.com

Bill HOLOHAN, Holohan Solicitors, Suite 319, The Capel Building,
St. Mary’s Abbey, Dublin 7. Tel: +353 1 872.7120 — Fax +353 21
430.0911 — E-mail: bill@billholohan.ie

Dr. Vincent POWER, A&L Goodbody, Solicitors, IFSC, North Wall
Quay, Dublin 1. Tel: +353 1 649.2000 — Fax: +353 1 649.2649 —
E-mail: vpower@algoodbody.ie

Adrian TEGGIN, Arklow Shipping Limited, North Quay, Arklow, Co.
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Wicklow. Tel: +353 402 399.01 — E-mail: chartering@asl.ie

Colm O’HOISIN, SC, P.O. Box 4460, Law Library Buildings,
158/159 Church St. Dublin 7. Tel: +353 1 817.5088 — E-mail:
colm@colmohoisinsc.ie

Philip KANE, Alere International Limited, Alere International Limited,
Parkmore East Business Park, Ballybrit, Galway, Ireland.
Tel +353 91 429.947 — Mobile: +353 87 196 1218 — E-mail:
philip.kane@alere.com

Paul GILL, Dillon Eustace, Solicitors, 33 Sir john Rogerson’s Quay,
Dublin 2.- Tel: +353 1 649 2000

Fax: +353 1 667 0022 - E-mail: paul.gill@dilloneustace.ie

Hugh MCDOWEL, BL, Law Library, Four Courts, Dublin 7 - Tel.: +353
1 817 4311 - E-mail: hugh.mcdowell@lawlibrary.ie

Hazel HATTON, Noble Shipping Law, ‘Ards’, St Mary’s road, Arklow,
Co Wicklow, Y14 W586

Tel: +353 402 28567- E-mail: HAZEL@nobleshippinglaw.com

Eamonn MAGEE, BL, Consultant, O’Callaghan Kelly, Solicitors,
51Mulgrave Street, Dun Laoghaire, Co. Dublin. Tel: +3531280.3399
—fax: +353 1 280.9221 — E-mail: mageeeamonn@gmail.com

Titulary Members:

Paul GILL, Bill HOLOHAN, Sean KELLEHER, Eamonn MAGEE,
Her Hon. Judge Petria McDONNELL, The Hon. Mr. Justice Brian
McGOVERN, Helen NOBLE, Colm O’HOISIN

Members:
Individual members: 41
Honorary members: 5

Corporate members: 40
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ITALY
ASSOCIAZIONE ITALIANA DI DIRITTO MARITTIMO

(Italian Maritime Law Association)
Via Roma 10 — 16121 Genova
Tel.: +39 010 8531407 — Fax: +39 010 594805 — E-mail:
presidenza@aidim.org
Website: www.aidim.org
Established: 1899

Officers:

President: Giorgio BERLINGIERI, Via Roma 10, 16121 Genova
- Tel.: +39 010 8531407 - Fax: +39 010 594805 — E-mail:
presidenza@aidim.org

Vice-Presidents:

Francesco SICCARDI, Via XX Settembre 37, 16121 Genova
- Tel.: +39 010 543951 - Fax: +39 010 564614 - E-mail:
f.siccardi@siccardibregante.it

Stefano ZUNARELLI, Via Santo Stefano 43, 40125 Bologna -
Tel.: +39 051 2750020 — Fax: +39 051 237412 — E-mail:
stefano.zunarelli@studiozunarelli.com

Secretary General (ad interim): Giorgio BERLINGIERI, Via Roma 10,
16121 Genova — Tel.: +39 010 8531407 — Fax: +39 010 594805 —
E-mail: presidenza@aidim.org

Treasurer: Mario RICCOMAGNO, Via Assarotti 46, 16122 Genova
- Tel.: +39 010 881547 — Fax: +39 010 8372477 — E-malil:
mail@riccomagnolawfirm.it

Councillors:

Alfredo ANTONINI, Via del Lazzaretto Vecchio 2, 34123 Trieste
— Tel.: +39 040 301129 - Fax: +39 040 305931 - E-mail:
studioantonini@lawfed.com

Sergio M. CARBONE, Via Assarotti 20, 16122 Genova - Tel.: +39 010
810818 —Fax:+39010 870290 — E-mail: carbone@carbonedangelo.it

Pierangelo CELLE, Via Ceccardi4, 16121 Genova-Tel.: +39010 5535250
—Fax: +39 010 5705414 — E-mail: pierangelo.celle@unige.it
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Maurizio DARDANI, Salita Santa Caterina 10, 16123 Genova —
Tel.: +39 010 5761816 — Fax: +39 010 5957705 — E-mail:
maurizio.dardani(@dardani.it

Marco LOPEZ DE GONZALO, Via XX Settembre 14, 16121
Genova - Tel.: +39 010 586841 — Fax: +39 010 562998 — E-mail:
marco.lopez@mordiglia.it

Francesco MUNARI, Largo San Giuseppe 3, 16121 Genova -
Tel.: +39 010 5957726 — Fax: +39 010 580161 — E-mail:
francesco.munari@mgmp-avvocati.com

Pietro PALANDRI, Via XX Settembre 14, 16121 Genova - Tel.: +39 010
586841—Fax:+39010562998—E-mail: pietro.palandri@mordiglia.it

Alberto PASINO, Via San Nicolo 19,34121 Trieste—Tel.: +39 040 7600281
- Fax: +39 040 7600282 E-mail: alberto.pasino@studiozunarelli.com

Elisabetta ROSAFIO, Via Alfredo Casella, 00199 Roma — Tel.: +39 06
86216545 — E-mail:e.rosafio@libero.it

EldaTURCOBULGHERINI, Viale G.Rossini9,00198 Roma-Tel.: +39 06
8088244 — Fax: +39 06 8088980 — E-mail: eldaturco@studioturco.it

Honorary Members:

Chamber of Commerce of Genoa, Antonino DIMUNDO, Mans
JACOBSSON

Titulary Members:

Giorgio BERLINGIERI, Giorgia M. BOI, Sergio M. CARBONE,
Giorgio CAVALLO, Sergio LA CHINA, Marcello MARESCA, Massimo
MORDIGLIA, Emilio PIOMBINO, Francesco SICCARDI, Stefano
ZUNARELLI.

Membership:
251
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JAPAN

THE JAPANESE MARITIME LAW ASSOCIATION

3rd Floor, Kaiji Center Bldg., 4-5 Kojimachi, Chiyoda-ku, Tokyo 102-
0083, Japan. Tel: +81 3 3265.0770 Fax: +81 3 3265.0873

Email: secretariat@jmla.jp — Website: http://www.jmla.jp/
Established: 1901

Officers:

President:

Kenjiro EGASHIRA, Professor Emeritus at the University of Tokyo,
Sengencho 3-chome, Higashi-Kurume-shi, Tokyo 203-0012, Japan

Vice-President:

Tomonobu YAMASHITA, Professor of Law at Doshisha University,
Sekimae 5-6-11, Musashinoshi, Tokyo 180-0014, Japan.

Directors:

Mitsuo ABE, ABE Law Firm, 2-4-13-302 Hirakawacho, Chiyoda-ku,
Tokyo 102-0093, Japan

Tomotaka FUJITA, Professor of Law at Graduate Schools for Law and
Politics, University of Tokyo, 7-3-1 Hongo, Bunkyo-ku, Tokyo 113-
0033, Japan

Takashi HAKOI, Professor of Law at Waseda University, 2-14-31
Midoricho, Koganei-shi, Tokyo 184-0003, Japan

Makoto HIRATSUKA, Senior partner of Law Office of Hiratsuka &
Co., Kaiun Building, 2-6-4 Hirakawa-cho, Chiyoda-ku, Tokyo 102-
0093, Japan. Tel: +81 3 6666 8811 - Fax: +81 3 6666 8820 - E-mail:
mak_hiratsuka@h-ps.co.jp.

Koichi MUTO, Corporate Adviser, Mitsui O.S.K Lines Ltd., ¢/o M.O.L.,
2-1-1 Toranomon, Minato-ku, Tokyo 105-8685, Japan

Yuichi SAKATA, ABE & SAKATA Attorneys-at-Law, Yusen Building,
3-2, Marunouchi 2-Chome, Chiyoda-ku, Tokyo 100-0005, Japan

Kiyoshi TERASHIMA, Ex-Executive Director, Malacca Strait Council,
2-5-1 Naritanishi, Suginami-ku, Tokyo166-0016, Japan
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Auditors:

Makoto HORI, President of the Non-Life Insurance Institute of Japan,
General Insurance Building, 9, Kanda Awajicho 2-Chome, Chiyoda-
ku, Tokyo 101-8335, Japan

Kyoko KANEOKA, Professor at Tokyo University of Marine Science
and Technology, 2-1-6 Etchujima, Koto-ku, Tokyo 135-8533, Japan

Norio NAKAMURA, Yoshida & Partners, 4th fl. Suitengu-Hokushin
bldg. 1-39-5 Nihombashi-kakigaracho, Chuo-ku, Tokyo 103-0014,
Japan

Titulary Members:

Mitsuo ABE, Kenjiro EGASHIRA, Tomotaka FUJITA, Taichi
HARAMO, Hiroshi HATAGUCHI, Makoto HIRATSUKA, Toshiaki
IGUCHI, Noboru KOBAYASHI, Takashi KOJIMA, Seiichi OCHIAI,
Yuichi SAKATA, Akira TAKAKUWA, Tomonobu YAMASHITA

KOREA

KOREA MARITIME LAW ASSOCIATION

10" floor, Sejong Bldg., 54, Sejong-daero 23-gil, Jongno-gu, Seoul,
Korea 110-724
Tel.: +82 2 754.9655 - Fax: +82 2 752.9582
E-mail: kormla@kormla.or.kr - Website: http://www.kormla.or.kr
Established: 1978

Officers:

President: S. K. Cho, Lawyer, Cho & Lee, E-mail [jhcoi@choikim.com,
skcho@cholee.co.kr

Chief Vice-President: ].Y. Son, Vice President, Tech-marine co., Ltd.
Vice-Presidents:

S. K. Yoon, Presiding Judge, Seoul High Court

J. K. Kang, Lawyer, Bae, Kim & Lee

Bay Moon, Managing Director, Korea P&I Club
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D. H. Suh, Lawyer, Suh & Co

Y. H. Seo, Lawyer, Pusan Pacific Law Office

J. H. Yeom, President, Ildo Chartering Corporation

S. M. Park, Professor, Korea University Law School

Y. S. Jeong, Professor, Korea Maritime University

I.H. Kim, Professor, Enwa Women’s University Lawschool
S. H. Yoon, Lawyer, Yoon & Co

H. S. Lee, President, HSC Global co., Ltd.

B. K. Cho, Director, Korea Shipowners Association

J.C. Kim, Lawyer, Aurora Law Offices

S.I. Park, Professor, Mokpo National Maritime University
B.K. Yoon, Lawyer, Yoolhyun Law Office

S.C. Lee, Presiding Judge, Chungju District Court

J.H. Lee, Lawyer, Kin & Chang

Y. W. Chun, Professor, Korea Maritime University

W.Y. Chung, Lawyer, Lee & Ko.

M. Han, Professor, Ehwa Women’s University Lawschool
General Affair Director: S. W. Kwon, Lawyer, Yeosan Law Office
Editorial Director:

H. Y. Yoon, Professor, Hanrim University

Y.J. Kim, Professor, Daegu University

K.M. Moon, Lawyer, Moon & Song

Research Director:

Y. J. Park, Professor, Dankook University

S. W. Park, Lawyer, Choi & Kim

K.H. Lee, Lawyer, Sechang & Co.

Information Director:

W. J. Lee, Professor, Duksung Women’s University
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S.M. Kim, Professor, Duksung Women’s University
C.Y. Kwon, Lawyer, Jipyoung LLC

International Affair Director:

H. Y. Song, Lawyer, Jungjin Law LLC

C. W. Lee, Lawyer, Kim & Chang

0. J. Kwon, General Manager, Samsung Fire & Marine Insurance Co.,
Ltd.

Public Relations Director:

C. J. Kim, General Manager, Korea Shipping Association

I.K. Park, Team Manager, KoreanRe

D.R. Kim, President, Korhi Adjusters & Surveyors Ltd.

Promotion Director:

J. W. Lee, Professor, Busan University

C.H. Lee, , President, Mokpo National Maritime University

K. H. Kim, General Manager, Korea Shipowners Association
Auditor:

J.C. Cha, President, Modern Marine Surveyors & Adjusters Ltd.
S.K. Kim, Judge, Seoul Central District Court

Secretary-General:

H. D. Kim, General Manager, Korea Maritime Research Institute
Of Counsel:

H. G. Park, Chief Director, Korea Maritime Research Institute

J. S. Lee, Honorary Professor, Korea Maritime and Ocean University
G. J. Park, Chair Professor, Yonsei University College of Medicine
S. G. Yang, Former President, Sejong University

S. H. Song, Honorary Professor, Seoul National University School of
Law

L. S. Chai, Honorary Professor, Korea University Law School
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K. S. Lee, Advisor, Kss Line Ltd.

S. K. Chang, Lawyer, Kim & Chang

D. H. Kim, Professor, Beijing IT Universtiy

B. O. Yoon, Honorary Professor, Inha University Law School

R. S. Yu, Former Lawyer, Yoon & Yang

S. T. Kim, Professor, Yonsei University Law School

J. S. Choi, Honorary Professor, Sungkyunkwan University Law School

Y. M. Kang. Former Chief Operating Officer, Korea Maritime Research
Institute

J. H. Lee, Lawyer, Yoon & Yang

M. C. Chang, Professor of Law, Korea National Police University
B. S. Chung, Lawyer, Kim & Chang

J.H. Choi, Lawyer, Choi & Kim

Y.M. Kim, Vice President, Korea Shipowners Association
C.J. Kim, Lawyer, Choi & Kim

H.D. Chung, Lawyer, Yoon & Yang

H. Kim, Lawyer, Sechang & Co.

.S Kyung, Professor, Daejeon University

K.H. Seok, Professor, Seoul University Law School

I.H. Kim, Professor, Korea University Law School

R.S. Cho, President, Hanil Surveyors & Adjusters Co.,Ltd.

Membership:

Corporate members: 30

Individual members: 450
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DEMOCRATIC PEOPLE’S REPUBLIC OF
KOREA

MARITIME LAW ASSOCIATION, DPR KOREA

P.O. Box 28, No.103, Tonghung-Dong, Central District, Pyongyang,
DPR Korea
Tel: +850 2 18111 ext: 341-8194 - Fax: +850 2 381-4410 - Email:
kmla@silibank.net.kp
Established: 1989
Officers:

President: CHA SONMO, Chief of Staff of the Ministry of Land &
Maritime Transport

Vice-Presidents:
KIM SONGHO, Prof. Dr., Law School, Kim Il Sung University.
KIM GIHO, Law Expert, Senior Judge, Supreme Court.

Secretary-General: RI PYONGSAN, Secretary-General of Korea
Maritime Law Association

Committee Members:
KO HYONCHOL, Prof. Dr. Law School, Kim Il Sung University

RIM YONGCHAN, Associate Professor. Dr. Head of Law Team, Social
Science Institute

AN SUNGGUK, Law Expert, Judge, Supreme Court
YUN GWANGSON, Law Expert, Judge, Supreme Court

WON SONGGUK, Maritime Expert, Director, Korea Ocean Shipping
Agency

SONG CHOLJUN, Maritime Expert, Manager, Korea Ocean Shipping
Agency

KIM KWANGBOK, Maritime Expert, Manager, Korea Ocean Shipping
Agency

JU YONGGUN, Maritime Expert, Chief, Global Crew Manning
CO.,LTD

KIM GYONGSUK, Law Expert, Director, Sea&Blue Shipping
CO.,LTD
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JONG CHUNIJO, Director, Phyongchon Shipping&Trading CO.,LTD.
Email: jsship@star-co.net.kp

HUANG SUNGHO, Chief, Phyongchon Shipping&Trading CO.,LTD.
Email: jsship@star-co.net.kp

KIM YONGHAK, Master of Law, Director, Korea Maritime Abritration
Commitee. E-mail: kmaclaw(@silibank.net.kp

KANG MYONGSONG, Chief of Legal Dept, Maritime&Load Ministry
of DPR Korea. E-mail: mImtlaw(@silibank.net.kp

KWON HYONGIJUN, Director of Korea Int’l Crew Management Co.
Email:kicmshipping@silibank.net.kp

JO GUKCHOL, Arbitrator of Korea Maritime Arbitration Committee.
E-mail: kmaclaw(@silibank.net.kp

Members:
57

MALAYSIA

INTERNATIONAL MALAYSIAN SOCIETY OF MARITIME
LAW (IMSML)

BANGUNAN SULAIMAN, JALAN SULTAN HISHAMUDDIN 50000
KUALA LUMPUR MALAYSIA

Secretary: Tel.: +603 6203 7877; Fax.: +603 6203 7876, E-mail:
secretariat@imsml.org

www.imsml.org

Established: 2016

Officers:

President: JEREMY M JOSEPH; secretariat@imsml.org
Vice-President: WAN HILWANIE ARIFF; wanie@ariffco.com.my
Secretary: TRISHELEA ANN SANDOSAM

; trishelea.sandosam(@skrine.com

Treasurer: CLIVE NAVIN SELVAPANDIAN;
clive.selvapandian@christopherleeong.com
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MALTA

MALTA MARITIME LAW ASSOCIATION

Maritime House, Lascaris Wharf, Valletta VLT 1921
Tel.: +356 27250320 — E-mail: mmla@melita.com - Website:
www.mmla.org.mt
Established: 1994

Officers:

President: Dr Ann FENECH, Fenech & Fenech Advocates, 198 Old
Bakery Street, Valletta VLT 1455, Malta. Tel.: +356 21241232 —
Fax: +356 25990644 — E-mail: ann.fenech@fenlex.com

Vice-President: Dr Suzanne SHAW, Dingli & Dingli Law Firm, 18/2,
South Street, Valletta VLT 1102, Malta. Tel.: +356 21236206 — Fax:
+356 2124 0321 — E-mail: suzanne@dingli.com.mt

Vice-President: Dr Matthew ATTARD, Ganado Advocates, 171, Old
Bakery Street, Valletta VLT 1455, Malta. Tel.: +356 21235406 —
Fax: +356 21225908 — E-mail: mattard@ganado.com

Secretary: Dr Stephan PIAZZA, KPMG,Portico Building, Marina
Street, Pieta PTA 9044, Malta. Tel: +356 25631000 — E-mail:
stephan.piazza@kpmg.com.mt

Treasurer: Dr Nicholas VALENZIA, MamoTCV Advocates,
103, Palazzo Pietro Stiges, Strait Street, Valletta, VLT 1436,
Malta. Tel.: +356 21231345 — Fax: +356 21244291 — E-mail:
nicholas.valenzia@mamotcv.com

Executive Committee Members:

Dr Katrina ABELA, GVZH Advocates, 192, Old Bakery Street,
Valletta VLT 1455, Malta. Tel.: +356 21231345 — E-mail:
katrina.abela@gvzh.mt

Dr Lisa CAMILLERI, MC Consult, Mayflower Court, Fl 8, Triq San
Lwigi, Msida, MSD 1382, Malta. Tel.: +356 21 371411/27 371411 —
Fax: +356 23 331 115 — E-mail: legal@mcconsult.com.mt

Dr Chris CINI, Flat 2, ‘Richmond’, Triq Carmelo Schembri,
Mosta MST1014, Malta. Tel.: +356 99 466 144 - E-mail:
chriscini@gmail.com

Dr Anthony GALEA, Vistra Marine & Aviation Ltd., 144, The Strand,
Tower Road, Gzira GZR 1027, Malta. Tel.: +356 22586427 — E-mail:
anthony.galea@vistra.com

Dr Anndrea MORAN, Vella Advocates, 40, ‘Fairholme’, Sir Augustus
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Bartolo Street, Ta’ Xbiex XBX 1095, Malta. Tel.: +356 21252893 -
E-mail: am@advocate-vella.com

Dr Robert RADMILLI, Camilleri, Delia Randon & Associates, 25/16
Vincenti Buildings, Strait Street, Valletta VLT 1432, Malta. Tel.:+356
21234128 — E-mail: robert@camco.com.mt

Dr Jotham SCERRI DIACONO, Ganado Advocates, 171, Old Bakery
Street, Valletta VLT 1455, Malta. Tel.: +356 21235406 — Fax: +356
21225908 — E-mail: jsdiacono@ganado.com

Dr Alison VASSALLO, Fenech & Fenech Advocates, 198 Old Bakery
Street, Valletta, VLT 1455, Malta. Tel.: +356 21241232 — Fax: +356
25990644 — E-mail: alison.vassallo@fenlex.com

MEXICO

ASOCIACION MEXICANA DE DERECHO MARITIMO,
A.C.

(Mexican Maritime Law Association)
Rio Hudson no. 8, Colonia Cuauhtémoc, Alcaldia Cuauhtémoc, C.P.
06500, México D.F.
Tel.: +52 55 5211.2902
E-mail: amdm@amdmaritimo.org - Website www.amdmaritimo.org
Established: 1961

Officers:
President: Dr. Ignacio L. MELO
Vice-President: Bernardo MELO GRAF
Secretary: José Luis HERNANDEZ ABDALAH
Treasurer: Ignacio L. MELO Jr.
Vocals: Felipe ALONSO GILABERT

Titulary Members:

Enrique GARZA, Jos¢ Luis HERNANDEZ ABDALAH, Bernardo
MELO GRAF, Ignacio Luis MELO GRAF Jr, Dr. Ignacio L. MELO Sr,
Juan Carlos MERODIO,
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NETHERLANDS

NEDERLANDSE VERENIGING VOOR VERVOERRECHT
(Netherlands Transport Law Association)

Koningslaan 35, 1075 AB Amsterdam - Postbus 75576, 1070 AN
Amsterdam, The Netherlands
Tel: +31 20 524 5245 - Fax: +31 20 524 5250 — Email:
vancampen@wmlaw.nl

Website: www.vervoerrecht.nl
Established: 1905

Officers:

President: Mr Taco VAN DER VALK, AKD Benelux Lawyers, Postbus
4302, 3006 AH Rotterdam, The Netherlands. Tel: +31 88 253 5404
- Fax: +31 88 253 5430 Email: tvandervalk@akd.nl

Vice-President: Mr. Adriaan HAGDORN, NS Corporate Legal, Postbus
2812, 3500 GV Utrecht, The Netherlands. Tel: +31 30 235 4178 -
Fax: +31 30 235 7700 - E-mail: adriaan.hagdorn@ns.nl

Secretary: Mr. Reinier P. VAN CAMPEN, Wiersma Mensonides,
Koningslaan 35, 1075 AB Amsterdam, Postbus 75576, 1070 AN
Amsterdam, The Netherlands. Tel: +31 20 524 5245 — Fax: +31 20
524 5250 — Email: vancampen@wmlaw.nl

Treasurer: Mr. J.L.Lodewijk WISSE, KVNR, Boompjes 40, 3011
XB Rotterdam, The Netherlands. Tel: +31 10 217 6270 - E-mail:
wisse@kvnr.nl

Officer: Ms. Mr. Eveline JACOBS, Caland Advocaten, Willemskade 18-
b, 3016 DL Rotterdam, The Netherlands. Tel: +31 6 12 69 52 71 -
E-mail: jacobs@caland.nl

Members:

Mr. Jan E. DE BOER, International Maritime Organization, Affairs
and External Relations Division, 4, Albert Embankment, London,
SE1 7SR, United Kingdom. Tel.: +44 207 587 3102 — E-mail:
jdeboer@imo.org

Mr. Bjorn KALDEN, Dupi Underwriting Agencies, Postbus 23085, 3001
KB Rotterdam, The Netherlands. Tel: +31 6 30 44 61 67 - E-mail:
bjorn.kalden@dupi.com
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Mr. J. (Hans) M. VAN DER KLOOSTER, Gerechtshof Den Haag,
Postbus 20302, 2500 EH ’s-Gravenhage, The Netherlands.
Tel.: +31 70 381 1362 — Fax: +31 70 381 3256 — E-mail:
h.van.der.klooster@rechtspraak.nl

Ms. Frouwke KLOOTWIJK-DE VRIES, Secretaris-Generaal IVR,
Vasteland 78, 3011 BN Rotterdam, The Netherlands. Tel: +31 10
411 6070 - E-mail: f.devries@ivr-en.com

Ms. Mr. Dr. Ingrid KONING, Nyenrode Business Universiteit, Straatweg
25, 3621 BG Breukelen, The Netherlands. Tel: +31 346 291 211 -
E-mail: i.koning@nyenrode.nl

Leendert MULLER, Multraship Towage & Salvage, Scheldekade
48, 4531 EH Terneuzen, The Netherlands. Tel.: +31 115 645
000 — Fax: +31 115 645 001 — E-mail: Imuller@multraship.com;
wheld@multraship.com

Mr. Arij Jan NOORDERMEER, Noordermeer Legallships, Laagland
29, 3121 TA Schiedam, The Netherlands. Tel.: +31 6 82 90 07 58 —
E-mail: noordermeer@]legallships.nl

Mr. Wouter M. OUDE ALINK, Ministerie van Infrastructuur en
Waterstaat, afdeling Lucht- en Scheepvaart, Postbus 20901, 2500
EX Utrecht, The Netherlands. Tel.: +31 6 11 12 15 91 — E-mail:
woudealink@hotmail.com

Ms. Mr. Kirsten REDEKER-GIETELING, Ministerie van Veiligheid en
Justitie, Postbus 20301, 2500 EH ‘s-Gravenhage, The Netherlands.
Mobile: +31 6 52 87 70 25 - E-mail: K.Redeker@minvenj.nl

Mr. T. (Tim) ROOS, Van Dam & Kruidenier, Postbus 4043, 3006 AA
Rotterdam, The Netherlands. Tel: +31 10 288 8800 - Fax: +31 10
288 8828 - E-mail: roos@damkru.nl

Mr. Peter .M. RUYTER, EVO Postbus 350, 2700 AV Zoetermeer, The
Netherlands. Tel.: +31 79 346 7244 — Fax: +31 79 346 7888 — Email:
p.ruyter@evo.nl

Ms Mr Pauline A.M. VAN SCHOUWENBURG-LAAN, Rechtbank
Rotterdam, Postbus 50950, 3007 BL Rotterdam, The Netherlands.
Tel.: +31 883626000 — E-mail: p.van.schouwenburg@rechtspraak.nl

Prof. Mr. Frank G.M. SMEELE, Erasmus Universiteit Rotterdam, Postbus
1738, 3000 DR Rotterdam, The Netherlands. Tel: +31 10 408 8727
- E-mail: smeele@frg.cur.nl
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Ms. Mr. S. (Shula) STIBBE, Stichting Vervoer Adres, Postbus 24023,
2490 AA ‘s-Gravenhage, The Netherlands. Tel.: +31 88 552 2167 —
Fax: +31 88 552 2103 — E-mail: sstibbe@beurtvaartadres.nl

Ms. Mr. Viola. J.A. SUTO, LegalRail Postbus 82025, 2508 EA,
‘s-Gravenhage, The Netherlands. Tel: +31 70 323 3566 - E- mail:
suto@legalrail.nl

Mr. Frans J.W. VAN ZOELEN, Havenbedrijf Rotterdam N.V., Postbus
6622, 3002 AP Rotterdam, The Netherlands. Tel.: +31 10 252 1495 —
Fax: +31 10 252 1936 — E-mail: f.van.zoelen@portofrotterdam.com

Titulary Members:

Mr Vincent M. DE BRAUW, Mr. Taco VAN DER VALK, Prof. Mr. G.J.
(Gertjan) VAN DER ZIEL

NIGERIA

NIGERIAN MARITIME LAW ASSOCIATION

C/o 7th Floor, Architects Place, 2, Idowu Taylor Street, Victoria Island,
Lagos, Nigeria
Telephone: + 234 903 601 9864
E-mail: nmlaimnfo@gmail.com Mobile: + 234 814 945 2154
Website www.nmlaonline.org
Established: 1980

Officers:

President: Mr. L. Chidi ILOGU, SAN, 7th Floor, Architects Place, 2,
Idowu Taylor Street, Victoria Island, Lagos, Nigeria. Tel.: +234
803 402 1910 — E-mail: c.ilogu@foundationchambers.com

First Vice President: Mrs. Funke AGBOR, SAN, 9% Floor, St.
Nicholas House, Catholic Mission Street, Lagos, Nigeria. Tel.:
+234(0)8033047951 - E-mail: fagbor@acas-law.com

Second Vice President. Mr. Mike IGBOKWE, SAN, The Hedged
House, 28a, Mainland Way, Dolphin Estate, Ikoyi, Lagos. Tel.:
+234(0)8036077777 — E-mail: mike@mikeigbokwe.com

Honorary Secretary: Mr. Emeka AKABOGU, 2™ Floor, The Landmark,
Km 24 Lekki-Epe Expressway Ajah, Lekki Peninsula, Lagos. Tel.:
+234(0)8055461557 — E-mail: emeka@akabogulaw.com
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Treasurer: Mrs. Oritsematosan EDODO-EMORE, 3, Olushesin
Olugbologu Street Lekki Conservation Toll, Lekki, Lagos. Tel.:
+234(0)8033052747 — E-mail: oritsematosan2011@yahoo.com

Assistant Secretary: Mrs. Nneka OBIANYOR, Nigerian Maritime
Administration & Safety Agency, 4, Burma Rd, Apapa Lagos. Tel.:
+234(0)8033030937 — E-mail: nobianyor@hotmail.com

Financial Secretary: Mrs. Oluseyi ADEJUYIGBE, Oluseyi Adejuyigbe&
Co. 15, Bola Ajibola Street, Off Allen Avenue, Ikeja, Lagos. Tel.:
+234(0)8033028484 — E-mail: seyibim2004@yahoo.co.uk

Publicity Secretary: Mr. Adedoyin AFUN, 15, Agodogba Avenue,
Parkview, lkoyi, Lagos. Tel.: +234(0)7064379421 — E-mail:
adedoyin.afun@bloomfield-law.com

Ex officio:
Mr. Olumide SOFOWORA SAN, 5th Floor 27/29 King George
V  Onikan, Lagos. Tel.: +234(0)8033137878 — E-mail:

olumide@sofoworachambers.com / olusofy@hotmail.com

Mrs. Doyin RHODES-VIVOUR, 9 Simeon Akinlonu Crescent Oniru
Private Estate Victoria Island, Lagos. Tel.: +234(0)8034173455,
E-mail: doyin@drvlawplace.com

Mrs. Jean CHIAZOR-ANISHERE, Jean Chiazor & Co 5th Floor Shippers’
Plaza 4, Park Lane, Apapa, Lagos. Tel.: +234(0)8033042063 —
E-mail: ofianyichambers@yahoo.com

Mr. Bello  GWANDU, Nigerian Shippers’ Council. 4, Park
Lane Apapa, Lagos. Tel.: +234(0)8035923948 — E-mail:
bellohgwandu@yahoo.com

NORWAY
DEN NORSKE SJORETTSFORENING

Avdeling av Comité Maritime International
(Norwegian Maritime Law Association)
www.sjorettsforeningen.no
c/o Nordisk Skibsrederforening, Pb 3033 Elisenberg, 0207 Oslo. Tel.:
+47 22 13 56 00 — E-mail: mandersen@nordisk.no
Established: 1899
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Officers:

President: Magne ANDERSEN, Nordisk Skibsrederforening, P.O.
Box 3033 Elisenberg, 0207 Oslo; Tel.: +47 22 13 56 17; E-mail:
mandersen@nordisk.no

Immediate Past President: Andreas MEIDELL, Advokatfirmaet
Thommessen AS, P.O. Box 1484 Vika, 0116 Oslo. Tel.: +47 23 11
13 04 — E-mail: ame@thommessen.no

Members of the Board:

Karoline BOHLER, Norges Rederiforbund, P.O. Box 1452 Vika, 0116
Oslo; Tel.: +47 908 28 789; E-mail: karoline.boehler@rederi.no

Christian HAUGE, Advokatfirmaet Wiersholm AS, P.O. Box 1400 Vika,
0115 Oslo; Tel: +47 922 60 460; E-mail: chh@wiersholm.no

Atle Johansen SKALDEBO-ROD, Advokatfirmact BAHR AS,
Tjuvholmen Alle 16, 0252 Oslo, Tel: +47 922 87 727E-mail:
atska@bahr.no

Oddbjern SLINNING, Advokatfirmaet Steenstrup Stordrange DA,
P.O. Box 1829 Vika, 0123 Oslo; Tel: +47 481 21 650; E-mail:
osl@sands.no

Marie MELING, Nordisk institutt for sjerett, P.O. Box 6706 St. Olavs plass,
0130 Oslo; Tel: +47 976 88 864; E-mail: marie.meling@jus.uio.no

Anne-Karin NESDAM, Wikborg Rein Advokatfirma AS, P.O. Box 1513
Vika, 0117 Oslo, Norge; Tel: +47 22 82 76 53; E-mail: akn@wr.no

Lilly RELLING, Kvale Advokatfirma DA, P.O. Box 1752 Vika, 0122
Oslo; Tel: +47 906 97 115; E-mail: lIre@kvale.no

Dag Ove SOLSVIK, DNV GL AS, Veritasveien 1, 1322 Hovik; Tel: +47
97 08 34 41; E-mail: dag.ove.solsvik@dnvgl.com

Terje Hernes PETTERSEN, Norsk Sjemannsforbund, P.O.
Box 2000 Vika, 0125 Oslo; Tel: +47 2282 5800; E-mail:
terje.hernes.pettersen@sjomannsforbundet.no

Deputies:

Karin GJERSQE, AS Klaveness Chartering, P.O. Box 182 Skeyen, 0212
Oslo; Tel: +47 959 09 389; E-mail: Karin.Gjersoe@Klaveness.com

Ingar FUGLEVAG, Advokatfirmaet Simonsen Vogt Wiig AS, P.O. Box
2043 Vika, 0125 Oslo; Tel: +47 900 96 098; E-mail: ifu@svw.no
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Mohsin RAMANI, Advokatfirmaet Glittertind AS, P.O. Box
1383 Vika, 0114 Oslo, Tel: +47 938 90 768, E-mail:
mohsin.ramani@glittertind.no

Titulary Members:

Karl-Johan GOMBRII

PANAMA
ASOCIACION PANAMENA DE DERECHO MARITIMO

(Panamanian Maritime Law Association)
APADEMAR, Calle 39 Bella Vista, Edificio Tarraco 4°piso,
Tel: (507) 302 0106 — Fax: (507) 302 0107
E-mail: info@apademar.com — Website: www.apademar.com
Established: 1979

Officers:
President: Francisco LINARES
Vice President: Maria L. GALAN
Secretary: Ramon FRANCO
Deputy Secretary: Pilar CASTILLO
Treasurer: Giovanna AVENDANO
Deputy Treasurer: Alexis HERRERA
Director: Belisario PORRAS

PERU
ASOCIACION PERUANA DE DERECHO MARITIMO

(Peruvian Maritime Law Association)
Calle Contralmirante Montero (Ex-Alberto del Campo) 411, Magdalena
del Mar, Lima 17, Peru
Tel..: +51 1 411-8860 — E-mail: general@vyalaw.com.pe
Established: 1977
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Officers:

President: Dr. Katerina VUSKOVIC, Calle Contralmirante Montero
(Ex-Alberto del Campo) 411, Magdalena del Mar, Lima 17, Peru.
E-mail: vuskovic@vyalaw.com.pe

Past Presidents: Dr. Ricardo VIGIL, Calle Chacarilla 485, San Isidro,
Lima 27, Pert. E-mail: vigiltoledo@gmail.com

Dr. Frederick D. KORSWAGEN, Jr. Federico Recavarren 131
Of. 404, Miraflores, Lima 18, Peru.
E-mail: andespacific@pandiperu.com

Honorary Members:
Dr. Ricardo VIGIL

Vice Presidents:

Dr. Manuel Francisco Quiroga Suito, Ca. Miguel Dasso 117, Piso 5
San Isidro 15073, Lima 27— Pert; E-mail: mquiroga@gqblegal.pe

Dr. Alberto Angel Crespo Vargas, Calle Los Sauces N° 325 San Isidro —
Lima 27, Pert; E-mail: acrespo@pyc.pe

Secretary General: Dr. Mariela URRESTI, Calle Los Lirios 148, dpto.
101 San Isidro, Lima 27, Peru. E-mail: marielaurresti@gmail.com

Treasurer: Dr. Daniel ESCALANTE, Calle Contralmirante Montero
(Ex-Alberto del Campo) 411, Magdalena del Mar, Lima 17, Peru.

E-mail: escalante@vyalaw.com.pe
Directors:

Dr. Alfredo Kohel Gstir, Av. Carlos Gonzales 275, of. 203, San Miguel,
Lima 32 — Pert; E-mail: akohel@herdkp.com.pe

Dra. Carla PAOLI, Calle Virtud y Union (ex Calle 12)
N° 160, Urb. Corpac, San Isidro, Lima 27, Peru.
E-mail: cpaolic@arcalaw.com.pe
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Dra. Miriam Sara Repetto, Calle Francia 735, Dpto 501, Miraflores,
Lima 18; E-mail : msararepetto@gmail.com,

Dr. Pablo ARAMBURU, Calle Contralmirante Montero (Ex-
Alberto del Campo) 411, Magdalena del Mar, Lima 17, Peru.
E-mail: aramburu@vyalaw.com.pe

Dr. Jorge ARBOLEDA, Salvador Gutiérrez 329, Miraflores, Lima 18,
Peru. E-mail: jjarboledaz@hotmail.com

Titulary Members:

Francisco ARCA PATINO, Percy URDAY BERENGUEL, Ricardo
VIGIL TOLEDO, Katerina VUSKOVIC

Membership: 38

PHILIPPINES
MARITIME LAW ASSOCIATION OF THE PHILIPPINES

(MARLAW)

Room 39] Pearl of the Orient Tower, 1240 Roxas Blvd., Ermita Manila,
Philippines
Tel. (632) 353-40-97 — Fax: (632) 353-40-97
E-mail: secretariat@marlawph.com
Established: 1981

Officers:

President: Beatriz O. GERONILLA — VILLEGAS; Office Address:
29TH Floor, Joy Nostalg Center,17 ADB Avenue, Ortigas
Center, Pasig City 1600, Philippines; Telephone No. : (+632)
796 2928; Mobile No. 0917 — 8372328; E-mail address
beatriz.geronilla@yvillegas-law.com

Executive Vice- President. Ferdinand A. NAGUE (President 2021);
E-mail address : ferdinand nague@yahoo.com

Deputy Executive Vice — President. Pedrito 1. FAYTAREN, JR.;E-mail
address : pedrito.faytaren@gmail.com

Secretary: Gino CARLO M. CRUZ; E-mail address
ginocruz@cruzlawoffices.com
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Treasurer: Anthony RODNEY M. VELICARIA; E-mail address :
arodneymv(@yahoo.com

Assistant  Treasurer: Mary Angela M. MERIS; E-mail address
angela.meris@bleslaw.com

Public Relations Officer: Julius A. YANO,; E-mail address
julius.yano@delrosariolaw.com

Vice - President for Social Media: Earl Louie M. MASACAYAN; E-mail
address : earllouie@gmail.com

Vice - President for Publications: Ariel P. DE GUZMAN; E-mail address
: arjeldeguzman@outlook.com

Vice - President for Programs: Richard P. SANCHEZ; E-mail address :
richard.sanchez@delrosariolaw.com

Vice - President for Special Events: Don Carlo R. YBANEZ; E-mail
address : don.carlo.ybanez@gmail.com

Board of Trustees:

Chairman of the Board: Denise Luis B. CABANOS; E-mail address :
denise.cabanos@delrosariolaw.com

Members:

GILBERT B. ASUQUE (gbasuque@yahoo.com.ph)
BENJAMIN T. BACORRO (benjamin.bacorro@ocbocc.com)
IRIS V. BAGUILAT (irisbaguilat@gmail.com)

EMMANUEL S. BUENAVENTURA
(emmanuel.buenaventura@gmail.com)

FRANCIS M. EGENIAS (fmegenias@gmail.com)

PEDRITO I. FAYTAREN, JR. (pedrito.faytaren@gmail.com)
MARIA THERESA C. GONZALES (tcgonzales@veralaw.com.ph)
DENNIS R. GORECHO (dennisg21@yahoo.com)

ARNOLD B. LUGARES (arnold.lugares@arlaw.com.ph)
FERDINAND A. NAGUE (ferdinand nague@yahoo.com)

KEITH RICHARD M. PIOQUINTO (keith.pioquinto@bleslaw.com)
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MARIA TRINIDAD P. VILLAREAL (mtpv(@ccjslaw.com)

BEATRIZ O. GERONILLA — VILLEGAS
(beatriz.geronilla@villegas-law.com)

POLAND
POLSKIE STOWARZYSZENIE PRAWA MORSKIEGO

(Polish Maritime Law Association)
ul. Stanislawa Moniuszki 20, 71-430 Szczecin, Poland
Tel.: +48 91 886 24 01 — Fax: +48 91 886 24 00 — E-mail:
biuro@pmla.org.pl
Website: www.pmla.org.pl
Established: 2013 (as a continuation of the MLA established in 1934)

Officers:
Board of Directors:
President: Mr Krzysztof KOCHANOWSKI (Attorney at Law)
Vice-Presidents:

Mrs Justyna NAWROT (Academic)

Mrs Zuzanna PEPLOWSKA-DABROWSKA (Academic)
Secretary: Mr Pawel MICKIEWICZ (Attorney at Law)
Member: Mrs Alina LUCZAK (Attorney at Law)

Supervisory Board:
Chairman: Mrs Ewa KRZYSZTOPORSKA (Attorney at Law)
Members:
Mr Bartosz BIECHOWSKI (Attorney at Law)
Mr Dariusz SZYMANKIEWICZ (Attorney at Law)

Membership:
43



PART I: ORGANIZATION OF THE CMI 111

Member Associations

ROMANIA

ROMANIAN MARITIME LAW ASSOCIATION

54 Cuza Voda Street, ap. 3, Groud Floor, Constanta, Romania, 900682
Tel: +40 241 51 81 12 — Fax: +40 241 51 88 02
Email: contact@maritimelaw.ro — Website: www.maritimelaw.ro
Established: 2008

Officers:

President:

Adrian CRISTEA, Cristea & Partners Law Office, 54 Cuza Voda Street,
ap. 3, Ground Floor, Constanta, Romania, 900682. Tel: +40 241 51
81 12 — Fax: +40 241 51 88 02 — E-mail: adrian@cristealaw.ro

Vice Presidents:

Augustin ZABRAUTANU, Zabrautanu, Popescu & Associates, 16
Splaiul Unirii, 8" Floor, Office 807, Bucharest, Sector 4, 040035.
Tel: +40 21 336 73 71 — Fax: +40 21 336 73 72 — E-mail:
augustin.zabrautanu@pialaw.ro

Ciprian CRISTEA, Cristea & Partners Law Office, 12 Institutul Medico-
Militar Street, ap. 3, 1* Floor, Bucharest, Romania, 010919. Tel: +40
241518112 —Fax:+4024151 88 02 —E-mail: ciprian@cristealaw.ro

Company & Institutional Members:
ROMANIAN SURVEYORS ASSOCIATION
Contact: Mr. Nicolae Vasile
Tel: +40 744 32 52 51
E-mail: nicolae.st.vasile@gmail.com
Other members:

Mariana CRISTEA, Cristea & Partners Law Office, 54 Cuza Voda Street,
ap. 3, Ground Floor, Constanta, Romania, 900682. Tel: +40 241 51
81 12 — Fax: +40 241 51 88 02 — E-mail: mariana@cristealaw.ro

Carmen ZABRAUTANU, Zabrautanu, Popescu & Associates, 16
Splaiul Unirii, 8" Floor, Office 807, Bucharest, Sector 4, 040035.
Tel: +40 21 336 73 71 — Fax: +40 21 336 73 72 — E-mail:
carmen.zabrautanu@pialaw.ro
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Andrei MURINEANU, Romanian Ship Surveyor, 32 Ion Ratiu
Street, Constanta, Romania. Tel: +40 723 55 39 90 — E-mail:
murineaunu@yahoo.com

Robert-Liviu MATEESCU, Shipmaster, B-dul Mamaia, nr. 69, BI. TL1,
sc. A, ap. 26, Constanta, Romania. Tel: +40 752 10 01 21

Alexandra BOURCEANU, Lawyer, Tel: +40 744 11 29 15 — E-mail:
alexandrabourceanu@gmail.com

SENEGAL

ASSOCIATION SENEGALAISE DE DROIT DES
ACTIVITES MARITIMES (ASDAM)

Senegal Maritime Law Association
Aboubacar FALL, PhD, LL.M (Seattle), Partner, AF LEGAL Law Firm;
Address: 217 Rue de Diourbel X Rue B Point E, Dakar ( Senegal).
Direct + (221) 33 825 03 00
Mobile + (221) 77 184 65 45
Email: a.fall@aflegal.sn - Email :fall_aboubacar@yahoo.fr
Skype :aboubacar.fall77
Website: www.aflegal.sn
Established: 1988

Officers:

Président Honoraire: Prof. Tafsir Malick NDIAYE, Juge au Tribunal
International du Droit de la Mer (ITLOS) — E-mail: Ndiaye@itlos.org

Membres du Bureau :

Président: Dr. Aboubacar FALL, Partner, AF LEGAL Law Firm;
Address: 217 Rue de Diourbel X Rue B Point E, Dakar ( Senegal);
Direct + (221) 33 825 03 00 ;Mobile + (221) 77 184 65 45 ;Email:
a.fall@aflegal.sn; Email : fall_aboubacar@yahoo.fr

Vice-President: Prof. Ibrahima Khalil DIALLO, Professeur de Droit
Maritime et des Transports. Direct: + (221) 33 832 24 83 — Mobile:
+(221) 77 632 57 42 — E-mail: ibrahimakhalildiallo@gmail.com

Secretaire Général: M. Ousmane TOURE, Directeur du Centre
TRAINMAR. Mobile + (221) 77 332 43 11 - E-mail:
copatoure@yahoo.com
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Secrétaire Général Adjoint: Mr Amadou AW, Docteur en Droit Maritime,
Consultant/Enseignant en Droit Maritime & Logistique. Mobile:
(221) 77 239 91 94 — E-mail: amadou.aw@voila.fr

Trésoriere.  Mme Dienaba BEYE-TRAORE, Directrice de la
Législation, Commission Sous Régionale des Péches (CSRP).
Direct: + (221) 77413123 — Mobile: + (221) 76130934 — E-mail:
dienaba beye@yahoo.fr

Membres du Comité de Direction:

Mr. Yérim THIOUB, Directeur Général de 1’Agence Nationale des
Affaires Maritimes (ANAM). Direct: +(221) 33 849 16 99 — Mobile:
+(221) 77 324 15 00 — E-mail: yerim114@yahoo.fr

Mr. Hamid DIOP, Ancien Directeur Général de la Marine Marchande,
Consultant. Mobile (221) 764972462 — E-mail: hamiddiop@yahoo.fr

Me Ameth BA, Batonnier de 1’Ordre des Avocats du Sénégal. Mobile: +
(221) 77 638 25 29 — E-mail: jambaar211@yahoo.fr

Mme Maréme DIAGNE TALLA, Conseillére Juridique au Ministére de
I’Economie Maritime. Mobile: + (221) 76 666 92 54/33 849 50 79 —
E-mail: masodiagne@yahoo.fr

Dr. Khalifa Ababacar KANE, Enseignant en Droit Maritime
et Portuaire. Mobile: + (221) 77 392 80 57 — E-mail:
khalifa ababacarkane@hotmail.com

Dr. Amadou Yaya SARR, Directeur des Ressources Humaines, Port
Autonome de Dakar. Mobile: + (221) 77 631 02 93 — E-mail:
yamadousarr@yahoo.fr

M. Abdoulaye AGNE, Consultant en Transport International. Mobile: +
(221)76 688 56 13/33 820 96 18 — E-mail: toroodo2002@yahoo.com

M. El Hadj Mamadou NIANG, Chef du Département Transports,
AMSA Asurances. Mobile: + (221) 77 511 43 23 — E-mail:
ehmniang@amsaassurances.com; Amsa-sn@amsa-group.com

M. Baidy DIENE, Secrétaire Général de I’Agence de Gestion et de
Coopération Maritime (AGC). Direct:+221338491359 — Mobile:
+221776376171 — E-mail: baidy.agc@orange.sn

Me Papis SECK, Avocat, Cabinet VAN DAM and Kruidenier, Postbus
4043, 3006 A.A. Rotterdam, Pays-Bas. Direct: +(101) 288 88 00 —
Mobile: +06323990155 — E-mail: seck@damkru.nl
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M. Serigne THIAM DIOP, Secrétaire Général, Union Générale des
Conseils des Chargeurs (UASC), BP 12969 — Douala (Cameroun).
Mobile: (+237) 33 437045 — E-mail: serignethiamd@yahoo.ft;
serignethiamd@gmail.com

M. Mamadou GUEYE, Administrateur-Directeur Général, SNAT-SA, BP
22585 Dakar. Direct: (+221) 338223515/338223605/338420526 —
E-mail: mamadou.gueye@snat.sn

M. Djibril DIA, Responsable Branche Transports, AXA — Sénégal.
Mobile: (+221) 75114323 — E-mail: djibril.dia@axa.sn

Titulary Members:
Dr. Aboubacar FALL, Prof. Ibrahima Khalil DIALLO.

SINGAPORE

THE MARITIME LAW ASSOCIATION OF SINGAPORE

c/o 1003 Bukit Merah Central
Inno. Centre #02-10 Singapore 159836
Tel: +65 6278 2538 — E-mail: mail@mlas.org.sg /
corina.song@allenandgledhill.com
Website: www.mlas.org.sg
Established: 1991

Officers:

President: Mr. LEONG Kah Wah, Rajah & Tann Singapore LLP, 9
Straits View, #06-07 Marina One West Tower, Singapore
018937, Email: kah.wah.leong@rajahtann.com

Immediate Past President: Judicial Commissioner S. Mohan, Supreme
Court of Singapore

Vice-President: Mr. Bazul ASHHAB, Oon & Bazul LLP, 36
Robinson Road, #08-01/06 City House, Singapore 068877, Email:
bazul@oonbazul.com

Treasurer: Mr. Bernard YEE, Resource Law LLC, 10 Collyer
Quay, #23-01 Ocean Financial Centre, Singapore 049315, Email:
byee@resourcelawasia.com

Secretary: Ms. Corina SONG, Allen & Gledhill LLP, One
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Marina Boulevard, #28-00 Singapore 018989, Email:
corina.song@allenandgledhill.com

Committee members:
Capt. Frederick FRANCIS, Daryll NG, Wendy NG, John SIMPSON,
TAN Hui Tsing, Joseph TAN, Lawrence TEH, Kelly VOUVOUSSIRAS

SLOVENIA
DRUSTVO ZA POMORSKO PRAVO SLOVENIJE

(Maritime Law Association of Slovenia)
c/o University of Ljubljana, Faculty of Maritime Studies and Transport
Pot pomorscakov 4, SI 6320 Portoroz, Slovenija
Tel.: +386 5 676.7100 — Fax: +386 5 676.7130 —
E-mail: mlas@fpp.edu — Website: http://www.dpps-mlas.si
Established: 1992

Officers:

President: Margita SELAN-VOGLAR, LL.B; Zavarovalnica Triglav, d.d,
Ljubljana; Ribce 34 ¢, 1281 Kresnice, Slovenia. Tel.: +38641790435
- E-e-mail: m.s.voglar@gmail.com

Vice President: Mitja GRBEC Ph.D., Mare Nostrvm, Corporate & Legal
Services, Sv. Peter 142, 6333 Secovlje, Slovenia. Tel.: +38641846378
—E-mail: mitja.grbec@gmail.com

Secretary General: Boris JERMAN, Ph.D., Port of Koper, Sp. Skofije
124/h,6281 Skofije, Slovenia. Tel.: +38656656953 —E- mail:
Boris.Jerman@luka-kp.si

Treasurer: Karla OBLAK, LL.M, University of Ljubljana, Faculty
of Maritime Studies and Transport; Brezje pri Grosupljem
81, 1290 Grosuplje, Slovenia; Tel.: +38641696599 - E-mail:
karla.oblak@gmail.com

Members:

Jana RODICA LL.M.; Van Ameyde Adriatik, Kraljeva 10, 6000 Koper,
Slovenia. Tel. :+38640322243- E-mail: janarodica@gmail.com

Zlatan COK, Pomorske Agencije in Spedicije SAVICA d.0.0.); Vena
Pilona 12, Koper, Slovenia. Tel.: +38641616433 - E-mail:
zlatan.cok@gmail.com
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Titulary Members:

Prof. Marko ILESIC, Anton KARIZ, Prof. Marko PAVLIHA, Andrej
PIRS M.Sc., Josip RUGELJ M.Sc.

Membership:
90

SOUTH AFRICA
THE MARITIME LAW ASSOCIATION

OF THE REPUBLIC OF SOUTH AFRICA

All correspondence to be addressed to the MLASA Secretary:
Sharmila NAIDOO, Shepstone & Wylie Attorneys, 24 Richefond Circle,
Ridgeside Office Park, Umhlanga Rocks, 4319, P. O. Box 305, La Lucia,

4153.
Tel: +31 575 7323 - Fax: +31 575 7300 - Mobile: +27 82 041 8124
E-mail: snaidoo@wylie.co.za — Website: www.mlasa.co.za
Established: 1974

Officers:

President: Gavin FITZMAURICE, Webber Wentzel, 15" Floor,
Convention Tower, Heerengracht Street, Foreshore, Cape Town,
8001, P. O. Box 3667, Cape Town, 8000. Tel: +27 21 431 7279/7281
- Fax: +27 21 431 8279 - Mobile: +27 82 787 3920 - E-mail:
Gavin.Fitzmaurice@webberwentzel.com

Vice-President: Lerato MABOEA, transnet National Port Authority, M.:
+27 83 504 9200 — Email: lerato.maboea@transnet.net

Secretary: Sharmila NAIDOO, Shepstone & Wylie Attorneys, 24
Richefond Circle, Ridgeside Office Park, Umhlanga Rocks, 4319,
P. O. Box 305, La Lucia, 4153. Tel: +31 575 7323 — Fax: +31 575
7300 — Mobile: +27 82 041 8124 — E-mail: snaidoo@wylie.co.za

Treasurer: Tamryn SIMPSON, Cox Yeats, 21 Richefond Circle, Ridgeside
Office Park, Umhlanga Ridge, Durban, P. O. Box 913, Umhlanga
Rocks, 4320. Tel: +27 31 536 8500 - Fax: +27 31 536 8088 - E-mail:
tsimpson(@coxyeats.co.za

Executive Commiittee:
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Advocate Lisa MILLS, 14" Floor, 6 Durban Club Place, Durban, 4001.
Tel: +27 31 301 0217 — Fax: +27 31 307 2661 — Mobile: +27 83
634 8671 — E-mail: Imills@law.co.za

Peter EDWARDS, Dawson, Edwards & Associates, ‘De Hoop’, 2 Vriende
Street. Gardens, Cape Town, 8001, P. O. Box 12425, Mill Street,
Cape Town, 8010. Tel: +27 21 462 4340 - Fax: +27 21 462 4390
- Mobile: +27 82 495 1100 - E-mail: petere@dawsons.co.za

Peter LAMB, Norton Rose Fulbright South Africa Inc., 3 Pencarrow
Crescent, Pencarrow Park, La Lucia Ridge, Durban, 4051. Tel:
+27 31 582 5627 — Mobile +27 71 448 2665 — Fax: +27 31 582
5727 — E-mail: peter.lamb@nortonrosefulbright.com

Edmund, GREINER, Shepstone & Wylie, 18" Floor, 2 Long Street, Cape
Town, 8001, P. O Box 7452 Roggebaai, 8012, Docex 272, Cape
Town, 8012. Tel: +27 21 419 6495 - Fax: +27 21 418 1974 -
Mobile: +27 82 333 3359 - E-mail greiner@wylie.co.za

Graham, BRADFIELD, Associate Professor, Shipping Law Unit,
Department of Commercial Law, Deputy Dean, Post Graduate
Studies. Tel:+27216502676—Email: graham.bradfield@uct.ac.za

SPAIN
ASOCIACION ESPANOLA DE DERECHO MARITIMO

(Spanish Maritime Law Association)

Paseo de la Castellana, n° 121/ Esc. Izda. 9°B , 28046 Madrid, SPAIN
Tel.: +34 91 3573384 — Fax.: +34 91 3573531 — E-mail:
contacto@aedm.es
Website: www.aedm.es
Established: January 1949

Officers:

President: Eduardo ALBORS, Albors Galiano Portales, 53 Veldzquez
St., 28001 Madrid. Tel.: +34 91 4356617 — Fax.: +34 91 5767423 —
E-mail: ealbors@alborsgaliano.com
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Vice Presidents:

Carlos LOPEZ QUIROGA, Uria Menéndez, 187 Principe de Vergara
St., 28002 Madrid. Tel.: +34 91 5860558 — Fax.: +34 91 5860500 —
E-mail: carlos.lopez-quiroga@uria.com

Mercedes DUCH, 3, San Simon & Duch, 8 Marques del Duero St.,
28001 Madrid
Tel.: +34 91 3579298 — Fax.: +34 91 3575037 — E-mail:
mduch@]lsansimon.com

Secretary: Manuel ALBA, Carlos III University of Madrid, 126 Madrid
St., 28903 Getafe (Madrid). Tel.: +34 91 6245769 — Fax.: +34 91
6249589 — E-mail: manuel.alba.fernandez@uc3m.es

Treasurer: Jesis CASAS, Casas & Garcia-Castellano Abogados, 18 Goya
St., 28001 Madrid. Tel: +34 91 3573384 — Fax: +34 91 3573531 —
E-mail: jesus.casas@casasabogados.com

Members:

Julio LOPEZ-QUIROGA, Avante Legal, 59 Velazquez St., 6° Centro-
Izquierda (oficina dcha.), 28001 Madrid. Tel.: +34 91 7430950 —
E-mail: jlg@avantelegal.com

Javier PORTALES, Albors Galiano Portales, 53 Veldzquez St.,
28001 Madrid. Tel.: +34 91 4356617 — Fax.: +34 91 5767423 —
E-mail:jportales@alborsgaliano.com

Albert BADIA, AACNI, 143 Via Augusta St., 08021 Barcelona. Tel.: +34
934146668 —Fax.: +3493 4146558 —E-mail: albertbadia@aacni.com

Rodolfo A. GONZALEZ-LEBRERO,. LEBRERO ABOGADOS,
S.R.L.P. 12 San German St, 28020 Madrid: Tel.: +34 91 5313605
—Fax.: +34 91 5314194 — E-mail: rod.lebrero@lebreroandco.com

Jesis BARBADILLO, Garrigues, 3 Hermosilla St., 28001 Madrid.
Tel.: +34 91 5145200 - Fax: +34 91 3992408 - E-mail:
jesus.barbadillo@garrigues.com

Elena SECO, Spanish Shipowners’ Association (ANAVE), 11
Doctor Fleming St., 28036 Madrid. Tel.: +34 91 4580040 -
Fax: +34 91 4579780 - E-mail: eseco@anave.es

Titulary Members:

José M. ALCANTARA, Eduardo ALBORS, Ignacio ARROYO, José
L. del MORAL, Luis de SAN SIMON, Luis FIGAREDO, Guillermo
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GIMENEZ de la CUADRA, Rodolfo A. GONZALEZ-LEBRERO,
Rafael ILLESCAS, Fernando RUIZ-GALVEZ.

Membership:

Individual members: 135

Collective members: 20

SWEDEN
SVENSKA SJORATTSFORENINGEN

The Swedish Maritime Law Association
c/o Advokatfirman Vinge, Box 110 25, 404 21 Géteborg, Sweden.
Tel: +46 721 791561
E-mail: paula.backden@vinge.se
Website: www.svenskasjorattsforeningen.se

Officers:

President: Paula BACKDEN, Advokat, Advokatfirman Vinge, Box 110
25,404 21 Goteborg, Sweden. Phone: +46 721 791561 — E-mail:
paula.backden@vinge.se

Treasurer: Niclas MARTINSSON, Legal Counsel, Preem AB, 112
80 Stockholm, Sweden. Phone: +46 10 450 15 74 - E-mail:
niclas.martinsson@preem.se

Members of the Board:

Paula BACKDEN (Vinge Lawfirm), Ida DAHLBORG (Wistrand
Advokatbyrd), Jonas ROSENGREN (Werks Advokater), Mikaela
DAHLMAN TAMM (Svensk Forsikring), Thony LINDSTROM
HARDIN (Morris Law), Jorgen SKOLD (Morris Law), Annica
BORJESSON (Mags Advokatbyré), Anders LEISSNER (Vinge Lawfirm),
Niclas MARTINSSON (Preem AB).

Titulary Members:

Lars BOMAN, Rainer HORNBORG, Lars GORTON, Jan SANDSTROM,
Méns JACOBSSON
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SWITZERLAND
ASSOCIATION SUISSE DE DROIT MARITIME
SCHWEIZERISCHE VEREINIGUNG FUR SEERECHT

(Swiss Maritime Law Association)

c/o Stephan Erbe, ThomannFischer, Elisabethenstrasse 30, 4051 Basel.
Tel: +41 61 226 24 24 — Fax: +41 61 226 24 25 — E-Mail:
erbe@thomannfischer.ch
www.swissmla.ch
Established: 1952

Officers:

President: Stephan Erbe, c/o ThomannFischer, Elisabethenstrasse 30,
4051 Basel; Tel.: +41 61 226 24 24 — Fax: +41 61 226 24 25 —
E-Mail: erbe@thomannfischer.ch

Vice-President. Raphael Brunner, c/o MME Legal, Zollstrasse 62,
Postfach 1758, 8031 Zirich; Tel.: +41 44 254 99 66 — Fax: +41
44 254 99 60 — E-Mail: raphael.brunner@mme.ch

Treasurer: Andreas Bach, Mythenquai 50/60, Postfach, 8022 Ziirich.
Tel.: +41 43 285 39 84 - Fax: +41 43 282 39 84 — E-Mail:
andreas_bach@swissre.com

Secretary: Raphael Brunner, c/o MME Legal, Zollstrasse 62, Postfach
1758, 8031 Ziirich; Tel.: +41 44 254 99 66 Fax: +41 44 254 99
60 — E-Mail: raphael.brunner@mme.ch

Titulary Members:

Andreas BACH., Dr. Thomas BURCKHARDT, Dr. Regula
HINDERLING, Dr. Vesna POLIC FOGLAR Prof. Dr. Alexander von
ZIEGLER

Membership:
25



PART I: ORGANIZATION OF THE CMI 121

Member Associations

TANZANIA
MARITIME LAW ASSOCIATION OF TANZANIA

1st Floor, International Commercial Bank, Plot No. 794/87, Morogoro
Road/Jamhuri Street P.O. Box 11472 DAR ES SALAAM, TANZANIA,;
Mobile: +255 713 254 602 — Tel/Fax: +255 22 2134531
E-mail: ibrabendera@yahoo.com; mlat.tz@yahoo.cpm
Established: 2016

Officers:

President: Prof. Dr.COSTA RICKY MAHALU Haile Selassie Road 100
Masaki, Kinondoni District, DAR ES SALAAM TANZANIA

Vice President Zanzibar: Mr. SALIM MNKONIJE - Mob:+255 777
412585,+255 719 487 485 - E-mail: salimmnkonje2@yahoo.co.tz

Vice President Tanzania Mainland: Dr. TUMAINI SHABANI GURUMO
- Mob: +255 777 009 928 - E-mail: tgurumo@yahoo.com

Secretary:Capt. IBRAHIM MBIU BENDERA - Mob: +255 713 254 602
- E-mail: ibrabendera@yahoo.com

Treasurer: Mr. DONALD CHIDOWU - Mob: +255 784 252 700 - +255
764 596 596 - E-mail: matichid@yahoo.com

Officers, Board Members: Mr. DILIP KESARIA - Mob: +255 784 780
102 - E-mail: dilip@kesarialaw.co.tz

Titulary Members:
Honorary Member: JOSEPH SINDE WARIOBA
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TURKEY
DENIZ HUKUKU DERNEGI

(Maritime Law Association of Turkey)
All correspondence to be addressed to the Secretary General:

Adv. Sevilay KURU, NSN Law Office, Altunizade, Burhaniye Mah.
Atilla Sok. N o: 6 Uskudar, Istanbul, Turkey. Mobile: +90.532.214 33 94
- E-mail: sevilay.kuru@nsn-law.com
Established: 1988

Officers:

President: Prof. Dr. Emine YAZICIOGLU, Istanbul Universitesi
Hukuk Fakultesi, Deniz Hukuku ABD, 34116 Beyazit,
Fatih, Istanbul, Turkey. Mobile: +90.532.495 28 27 - E-mail:
emnyzcgl@gmail.com

Vice Presidents:

Prof. Dr. Didem ALGANTURK LIGHT, Istanbul Ticaret Universitesi,
Sutluce Mahallesi, Imrahor Caddesi, No: 90 Beyoglu 34445, Istanbul,
Turkey. Mobile: +90.532.252 .04 98— E-mail:didemlight@gmail.com

Doc. Dr. Ecehan YESILOVA, 1476 sok. No:2 Kat 6 Aksoy Rezidans
Liman Mevkii Alsancak/Izmir, Turkey. Mobile: +90 532 591 84 41
- E-mail: ecehan.yesilova@yasar.edu.tr

Treasurer: Av. Sertag SAYHAN, SAYHAN Law Office, Buyukdere Cad.,
Pekin Apt No.5, Daire 3, 34384 Sisli, Istanbul, Turkey. Mobile:
+90.532.283 96 97 - E-mail: sertac.sayhan@sayhan.av.tr

Secretary General: Av. Sevilay KURU, NSN Law Office, Altunizade,
Burhaniye Mah. Atilla Sok. No: 6 Uskudar, Istanbul, Turkey. Mobile:
+90.532.214 33 94 - E-mail: sevilay.kuru@nsn-law.com

Members of the Board:

Dog¢. Dr. Nil Kula DEGIRMENCI, Dokuz Eylil Universitesi,
Tiaztepe Yerleskesi, Denizcilik Fakiiltesi, oda no:206, 35160,
Buca-izmir, Turkey. Mobile: +90 533 361 53 91 - E-mail:
nilkuladegirmenci@gmail.com

Av. Zehra Bahar SAYHAN GULYAS, Biiyiikdere Cad. Pekin Apt. No:
5, Daire: 3 Sisli / Istanbul, Turkey. Mobile: +90 554 271 94 17 -
E-mail: bahar.sayhan@gmail.com
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UKRAINE

UKRAINIAN MARITIME BAR ASSOCIATION

39, Troyitskaya street, office 11, Odessa, Ukraine, 65045
For correspondence: Ukraine, 04116, Kyiv city, Sholudenko str., 1-B,
office 10, UMBA c/o Rabomizo
Tel. +380 44 362 04 11— Email: office@umba.org.ua — Website:
www.umba.org.ua
Established: 2006

Officers:

President: Denys RABOMIZO, Rabomizo law firm, Address: Sholudenko
str., 1-B, office 10, Kyiv city, 04116, Ukraine. Tel. +380 44 362 04
11. Email: denys@rabomizo.com

Vice-President: Denys KESHKENTIY, Attorney-at-Law; Address:
Troyitskaya str., 39, office 11, Odessa, Ukraine, 65045. Tel. +380 67
73275 55. Email: law@ukr.net

Members of the Executive Board.

Alyona PTASHENCHUK, Address for correspondence: Troyitskaya str.,
39, office 11, Odessa, Ukraine, 65045. Email: office@umba.org.ua.

Evgeniy SUKACHEYV, Black Sea Law Company, Senior
Partner; Address: Shevchenko Avn. 29A, office 14,
Odessa, Ukraine, 65058. Tel.+380 50 390 24 24. E-mail:
e.sukachev(@blacksealawcompany.com.

Oleksandr BASYUK, Address for correspondence: Troyitskaya str., 39,
office 11, Odessa, Ukraine, 65045. Email: office@umba.org.ua.

Members of the Audit Committee:

Svitlana CHICHLUCHA, Address for correspondence: Gordienko str.,
33, kv. 15, Odessa, Ukraine, 65000. Tel. +380 97 456 57 72. Email:
lyra_6@ukr.net.
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UNITED KINGDOM
OF GREAT BRITAIN AND NORTHERN
IRELAND
BRITISH MARITIME LAW ASSOCIATION

c/o Mr. Andrew D. TAYLOR, Reed Smith, The Broadgate Tower,
20 Primrose Street, London EC2A 2RS
Tel. +44 20 3116 3000 — Fax +44 20 3116 3999 — E-mail
adtaylor@reedsmith.com — www.bmla.org.uk
Established: 1908

Officers:
President: The Rt. Hon. Lord PHILLIPS OF WORTH MATRAVERS
Vice-Presidents:
The Rt. Hon. The Lord LLOYD OF BERWICK
The Rt. Hon. Lord Justice EVANS
The Rt. Hon. The Lord SAVILLE of NEWDIGATE
The Rt. Hon. The Lord CLARKE of Stone-cum-Ebony
The Rt. Hon. The THOMAS of Cwmgiedd
The Rt. Hon. Lord Justice Longmore
The Rt. Hon. Lord Justice Gross
The Rt. Hon. Sir Richard Aikens
The Rt. Hon. Sir Stephen Tomlinson
The Rt. Hon. Sir David STEEL
Sir Peter GROSS
S. N. BEARE
PW. GRIGGS
A. E. DIAMOND

Treasurer and Secretary: Andrew D. TAYLOR, Reed Smith, The
Broadgate Tower, 20 Primrose Street, London EC2A 2RS. Tel. +44 20
3116 3000 — Fax +44 20 3116 3999 — E-mail adtaylor@reedsmith.com.
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Titulary Members:

Stuart N. BEARE, Tom Birch Reynardson, Richard Cornah, Colin
DE LA RUE, Anthony DIAMOND Q.C., The Rt. Hon. Lord Justice
EVANS, Patrick J.S. GRIGGS, Jonathan LUX, Olivia MURRAY, Francis
REYNOLDS Q.C., Andrew D. TAYLOR, David W. TAYLOR, D.J. Lloyd
WATKINS.

Membership:

Bodies represented: Association of Average Adjusters, British Insurance
Brokers’ Association, British Ports Association, The Chamber of Shipping,
Institute of London Underwriters, Lloyd’s Underwriters’ Association,
Protection and Indemnity Associations, University Law Departments,
Solicitors, Barristers and Loss Adjusters.

UNITED STATES OF AMERICA

THE MARITIME LAW ASSOCIATION OF THE UNITED
STATES

Francis X. Nolan, III
President of the Maritime Law Association of the United States
1633 Broadway, 31st Floor, New York, NY 10019
0:212-407-6950 | m: 201-618-7058 | f: 212-407-7799
Website: www.mlaus.org
Established: 1899

Officers:

President: Francis X. Nolan I, VEDDER PRICE PC,1633 Broadway
F147, New York, NY 10019 ; T: (212) 407-6950; F: (212) 407-
7799; E: FNOLAN@VEDDERPRICE.COM

First Vice President: David J. Farrell, Jr., FARRELL & SMITH LLP,
2355 Main St, PO Box 186, S. Chatham, MA 02659; T: (508)
432-2121;F: (978) 666-0383; E: SEALAW@LIVE.COM

Second Vice President: Barbara L. Holland, Collier Walsh Nakazawa
LLP, 2211 Elliott Ave, Ste 200, Seattle, WA 98121; Telephone:
+1 206 502 4251; Email: Barbara.Holland@cwn-law.com
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Membership Secretary: Grady S. Hurley, JONES WALKER
LLP, 201 St. Charles Ave, New Orleans, LA 70170-
5100; P: (504) 582-8224; F: (504) 589-8224; E:
GHURLEY @JONESWALKER.COM

Treasurer: William Robert Connor III, MARSHALL DENNEHEY
WARNER COLEMAN & GOGGIN ; 287 Bowman Ave, Ste
404, Purchase, NY 10577, telephone: +1 914 977 7317; Fax: +1
914 977 7301; Email: wrconnor@mdwcg.com

Wall St. Plaza, 88 Pine St F1 21, New York, NY 10005-
1801; T: (212) 376-6417; F: (212) 376-6490; E:
WRCONNOR@MDWCG.COM

Membership Secretary: James F MOSELEY, JR., MOSELEY
PRICHARD PARRISH KNIGHT& JONES, 501 West Bay
St Jacksonville, FL 32202; T: (904) 356 —1306; F: (904) 354-
0194; : IMOSELEYJR@MPPKJ.COM

Website and Technology Secretary: Lynn L. Krieger, LEWIS BRISBOIS
BISGAARD & SMITH LLP, 333 Bush St, Ste 1100 San
Francisco, CA 94104; P: (415) 438-6644; F: (415) 434-0882; E:
LYNN.KRIEGER@LEWISBRISBOIS.COM

2018-2021 DIRECTORS

Harold K. WATSON, Immediate Past President, CHAFFE MCCALL
LLP, 801 Travis Ste 1910, Houston, TX 77002; T: (713) 343-
2952; F: (713) 546-9806; E: WATSON@CHAFFE.COM

Term Expiring 2020

Mark T. Coberly, VANDEVENTER BLACK LLP, World Trade Ctr,101
W Main St Ste 500, Norfolk, VA 23510-1699; T: (757) 446-
8614; F: (757) 446-8670; E: MCOBERLY @VANBLK.COM

Vincent J. Foley, HOLLAND & KNIGHT LLP, 31 W 52nd St, New
York, NY 10019; T: (212) 513-3357; F: (212) 385-9010; E:
VINCENT.FOLEY @HKLAW.COM

Norman M. Stockman, HAND ARENDALL LLC, PO Box 123,
Mobile, AL 36601, T: (251) 694-6352, F: (251) 694-6375, E:
NSTOCKMAN@HANDARENDALL.COM

Andrew C. Wilson, SIMON PERAGINE SMITH & REDFEARN
LLP, Energy Ctr, 1100 Poydras St F1 30, New Orleans,
LA 70163; T: (504) 569-2928; F: (504) 569-2999; E:
ANDREWW@SPSR-LAW.COM
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Term Expiring 2021

Kirby L. Aaarsheim, Clinton & Muzyka, 88 Black Falcon Ave. Ste. 200,
Boston MA 02210-2426; T: (617)723-9165; F: (617)720-3489;
E: kaarsheim@clinmuzyka.com

Conte Cicala, CLYDE & CO US LLP, 100 2nd St FI 24, San Francisco,
CA 94105; T: (415) 365-9830; F: (415) 365-9801; E:
conte.cicala@clydeco.us

Jeffrey S. Moller, BLANK ROME LLP, One Logan Sq, 18th & Cherry
St, Philadelphia, PA 19103; T: (215) 569-5792; F: (215) 832-
5792; E: moller@blankrome.com

Kevin G. O’Donovan, PALMER BIEZUP & HENDERSON LLP, 190
N Independence Mall West Ste 401, Philadelphia, PA 19106; T:
(215) 625-7810; F: (215) 625-0185; E: odovan@phb.com

Term Expiring 2022

Charles G. DE LEO; DE LEO & KUYLENSTIERNA PA; Town
Center One - 8950 SW74th Court Ste 1710 Miami,
FL 33156; T: (786) 332-4909;F: (786) 518-2849;E:
CDELEO@DKMARITIME.COM

Brian PR EISENHOWER; Hill Rivkins LLP; 45 Broadway Ste 1500
New York, NY 10006-3793; t: +1 212 669 0617; F: +1 212 669
0698; E: Beisenhower@hillrivkins.cm

Anthony R. FILIATO, CHARLES TAYLOR AMERICAS
64 Danbury Rd Ste 200 Wilton, CT 06897; T:
(203) 761-6057 5 F: (203) 761-6082 ;E:
ANTHONY.FILIATO@SIGNAL-CTC.COM
Michael F. STURLEY, University of Texas School of Law, 727 East
Dean Keeton Str, Austin, TX 78705-3299; T: +1 512 232 1350; F:
+1 512 471 6988; E: msturley@law.utexas.edu

Titulary Members:

Charles B. ANDERSON, Patrick J. BONNER, Lawrence J. BOWLES,
Lizabeth L. BURRELL, Robert G. CLYNE,Martin DAVIES,
Christopher O. DAVIS, Vincent M. DE ORCHIS, David J. FARELL Jr.,
William A. GRAFFAM, Raymond P. HAYDEN, Chester D. HOOPER,
Marshall P. KEATING, John D. KIMBALL, Manfred W. LECKSZAS,
David W. MARTOWSKI, Warren J. MARWEDEL, Howard M.
McCORMACK, James F. MOSELEY, Francis X. NOLAN III, Gregory
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W. O’NEILL, Robert B. PARRISH, Winston Edw. RICE, Thomas S.

RUE,, Michael F. STURLEY, Alan VAN PRAAG, Harold K. WATSON,
Frank L. WISWALL, Jr.

Membership:
2546

URUGUAY
ASOCIACION URUGUAYA DE DERECHO MARITIMO

Colon 1580 1st Floor Montevideo / URUGUAY
Karen SCHANDY; Telephone: +598 29150168; Facsimile +598
29163329; E-mail: PRESIDENTE@AUDM.COM.UY

www.audm.com.uy

Established: 1971 (reopened 1985)

Officers:

Past President
Immediate Past President: Karen SCHANDY; Email:
karen.schandy@schandy.com.uy or presidente@audm.com.uy

Vice-President:Fernando AGUIRRE, Daniel PAZ
Secretary: Monica AGEITOS; Email: secretaria@audm.com.uy

Treasurer: Florencia SCIARRA; Email: secretaria@audm.com.uy

VENEZUELA
ASOCIACION VENEZOLANA DE DERECHO MARITIMO

(Comité Maritimo Venezolano)
Avenida Circunvalacion del Sol, Edificio Santa Paula Plaza I
Piso 4 — Oficina 405. Santa Paula, Caracas 1060
Tel work/Fax: +58 212 8167057
E-mail: asodermarven@gmail.com - Website: www.avdm-cmi.com

Established: 1977
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Officers:

President: José Alfredo SABATINO PIZZOLANTE, Sabatino Pizzolante
Abogados Maritimos & Comerciales, Centro Comercial “Las
Valentinas”, Nivel 2, Oficinas 12 y 13 Calle Puerto Cabello, Puerto
Cabello 2050, Estado Carabobo. Tel/Fax: +58 242-3618159 /
3614453 / +58 412 4210545 / 4210546 - Mobile/Cellular: +58 412
4210036 / +507-6469 1784 - E-mail: jose.sabatino@sabatinop.com

Immediate Past President: Julio Cesar SANCHEZ-VEGAS, - Av. La
Estancia, C.C.C.T, Torre A, Piso 8, Ofic. 803, Chuao. Tel: 959-
22-36 -/ 959-85-77 - Fax: 959-96-92 - Mobile/Cellular: +58 424-
1630863 - E-mail: ajmsvp@gmail.com

Vice President: Gustavo Adolfo OMANA PARES, Urb. Los Cortijos de
Lourdes, Calle Hans Neumann, Edif. Corimon PB. Tel: +58 212-
2399031 /Tel Home: +58 212 945-0615 / Mobile/Cellular: +58 414-
1150611 - E-mail: gaopar@gmail.com , gomana@giranlaw.com

Secretary General: Julio Alberto PENA ACEVEDO, Av. Francisco
de Miranda con 2 av. Campo Alegre, Edificio “LAINO”, Oficina
32. Chacao, Caracas 1060, Tel home: +58 212 9432291 / Tel
work: +58 212 2635702 / Mobile/Cellular: +58 414 4405578 -
E-mail: jualpeac@gmail.com

Alternative Secretary General: Grecia Lisset PARRA GONZALEZ,
Ofic: Vassel Land Corp Group, S.A. Cargo: Presidente, Dir.
Ofic: Calle Hipica, Res. Atalaya, Torre III, Piso 2, Num 2-E, Las
Mercedes. Tel: +58 414-135-00-56 / Tel: +58 416-611.65.56 -
E-mail: grecia.parra@gmail.com, grecia.parra@vesselland.com

Treasurer: Cristina Alejandra MUJICA PERRET-GENTIL, Clyde &
Co, Avenida Circunvalacion del Sol, Edificio Santa Paula Plaza
I, Piso 4, Oficina 405. Urbanizacién Santa Paula, Caracas, 1061,
Venezuela. Tel: 0212-8167057 / Mobile: +58-424-2285010 - E-mail:
cristina.mujica@clydeco.com.ve

Alternative Treasurer: Tomas MALAVE BOADA, ACBL de Venezuela,
C.A. Calle El Callao Torre Lloyd, Piso 3 Oficina 3 Puerto Ordaz,
Estado Bolivar, Venezuela. Tel: 0286 9234542 / Tel: 0414 8723202
- E-mail: tmalave@acbl.net.ve
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Directors:

Maritime Legislation: Maria Grazia BLANCO, Cargoport Transportation
CA and Bolinaga & Blanco, Centro Profesional Santa Paula, Torre
B, Piso 10, oficina 1004. Tel: +58 414 3304374 / Tel: +58 424-
2525022 - E-mail: mgbblanc@gmail.com

Insurance: Juan MALPICA LANDER, Centro Comercial G, calle Las
Penas, Sector Penonal, Ofic, L-26, Piso 1. Tel: +58 281-287.1625 /
Tel: +58 414-820.8308 - E- mail: jmalpica@cantv.net

Shipping Matters: Rubén Dario BOLIVAR CARRASQUEL, Bolivar &
Alvarado, Abogados, Prolongacion Av. 5 de Julio, Centro Comercial
Caesar’s Center, Oficina PB-3, Lecheria, Estado Anzoategui,
Venezuela. Tel: +58 281-2751563 / Tel: +58 414-3466171.

E-mail: bolivarrd@bofras.com

Port and Customs Matters: Juancarlos Eduardo QUERALES
COMPAGNONE, Av. Universidad, entre Esquinas Coliseo y
Peinero, Edificio Centro Ejecutivo, Piso 6, Oficinas 62-63, La
Hoyada Caracas, Venezuela. Tel: 0212-5455046 / 0212-5458886 -
E-mail: querales_juancarlos@hotmail.com

Publications and Events: Juan José ITRIAGO PEREZ, Clyde & Co,
Avenida Circunvalacion del Sol, Edificio Santa Paula Plaza I,
Piso 4, Oficina 405. Urbanizacion Santa Paula, Caracas, 1061,
Venezuela. Tel: 0212-8167057 / Mobile: +58-414-3354444 - E-mail:
juan.itriago@clydeco.com.ve

Alternate Directors:

Ivan Dario SABATINO PIZZOLANTE, Sabatino Pizzolante Abogados
Maritimos & Comerciales, Centro Comercial “Las Valentinas”,
Nivel 2, Oficinas 12y 13 Calle Puerto Cabello, Puerto Cabello 2050,
Estado Carabobo. Tel/Fax: +58 242-3618159 / 3614453 / +58 412
4210545 / 4210546 - Mobile/Cellular: +58 412 3425555 - E-mail:
ivan.sabatino@sabatinop.com

Juan José BOLINAGA SEFARTY, CARGOPORT TRANSPORTATION
CA and BOLINAGA & BLANCO, Centro Profesional Santa Paula,
Torre B, Piso 10, oficina 1004. Tel: +58 414 2416298 / +58 212
9857822 - E-mail: jbolinaga@cargoport.com
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Marylu GUTIERREZ ARCIA, Calle Codazzi, Edif. Lourdes, Apto.
02, Urb. Valle Abajo, Caracas - Venezuela, 1040. Mobile/
Cellular: +58-414-3292786 - Tel Home: +58 212 6933367 E-mail:
marylugutierrez@gmail.com

Disciplinary Court Magistrates: Luis Cova Arria, Tulio Alvarez Ledo,
Wagner Ulloa

Alternatives Disciplinary Court Magistrates: Alberto Lovera Viana,
Aurelio Fernandez-Concheso, Freddy Belisario Capella

Accountant Inspector: Ana Mary Ramirez
Assistant Accountant Inspector: Henry Morian Pifiero
Council of former Presidents:

Luis COVA-ARRIA; Founder of the Venezuelan Maritime Law
Assotiation (Comité MaritimoVenezolano), Luis Cova Arria &
Asociados (Abogados - Lawyers), Multicentro Empresarial del Este.,
Torre Libertador. Nucleo “B”. Ofic. 151-B, Av. Libertador.Chacao,
Caracas. Venezuela, Zona Postal 1060, Tel.: +58 212 2659555 — Fax:
+58 212 2640305 — Mobile/Cellular +58 416 6210247 — E-mail:
luis.cova@luiscovaa.com , luiscovaa@hotmail.com

Wagner ULLOA-FERRER, Av. Francisco de Miranda,
Torre Provincial B. Piso 1, Oficina 1-03, Tel.: (58-
212) 864.7686/864.9302/264.8116, Mobile/Cellular
(58-414) 3272487 - Fax: (58-212) 864.8119 - E-mail:
wagner.ulloal807@gmail.com

Tulio ALVAREZ-LEDO, Urb. Santa Rosa de Lima, Calle “E” Res.
“Coquito” Apto. 4°, Caracas 1060; Tel.: +58 212 8613367; -
E-mail: tulioalvarezledo@gmail.com

Freddy BELISARIO CAPELLA, 23 W BONNY BRANCH ST,
SPRING. TX 77382 - 2621.Tel./fax +58 212 3352536; +1
832 9938769 — E-mail: belisariocapella@gmail.com
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Omar FRANCO-OTTAVI, Carrera 7, Centro Comercial “Casco Viejo”,
of. 4, Lecherias, Puerto La Cruz, Edo. Anzoategui 6016, Tel.:
+58 414 8132358; +58 414 8132340; +58 2818390 — E-mail:
legalmar50@yahoo.com , Legamar50.of(@gmail.com

Alberto LOVERA VIANA, Ave. Principal Urb. Playa Grande, Conjunto
Residencial Los Delfines, Apto. N° D1-14-1, Catia La Mar,
Estado Vargas. Z.P. 1162; Tel: (58-212) 951.21.06 - E- mail:
lovera.alberto@gmail.com

Francisco VILLARROEL RODRIGUEZ, Tel.: +58 212 9530345,
+58 414 3233029, Tribunal Superior Maritimo, Torre
“FALCON”, Piso 3, Av. Casanova, Bello Monte, Caracas, 1050.
Venezuelanlaw(@gmail.com

Aurelio FERNANDEZ-CONCHESO, Clyde & Co, Avenida
Circunvalacion del Sol, Edificio Santa Paula Plaza 1, Piso
4, Oficina 405. Urbanizaciéon Santa Paula, Caracas, 1061,
Venezuela. Tel: 0212-8167057 / Tel: 0212-8167549 - E-mail:
aurelio.fernandez-concheso@clydeco.com.ve

Titulary Members:

Tulio ALVAREZ LEDO, Freddy J. BELISARIO CAPELLA,
Maria Grazia BLANCO, Luis CORREA PEREZ, Luis COVA
ARRIA, Aurelio FERNANDEZ-CONCHESO, Omar FRANCO
OTTAVI, Alberto LOVERA VIANA, Patricia MARTINEZ DE
FORTOUL, Gustavo Adolfo OMANA PARES, Rafael REYERO
ALVAREZ, José Alfredo SABATINO PIZZOLANTE, Julio
SANCHEZ-VEGAS, Wagner ULLOA FERRER and Francisco
VILLARROEL RODRIGUEZ.
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PROVISIONAL MEMBERS

SRI LANKA

SRI LANKA MARITIME LAW ASSOCIAN
Dr. Dan Malika Gunasekera
7C, Fife Road Colombo 5
Sri Lanka
E-mail: gdmdsg@live.com

BANGLADESH

Capt. Ahmed RuhullahManaging Director - Protection and Indemnity
Services Asia Ltd.Kha 47/1, 2 Floor
Progoti Sarani Shahjadpur
Gulshan Dhaka 1212, Bangladesh

www.pandiasia.com
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Members Honoris Causa

MEMBERS HONORIS CAUSA

Rosalie BALKIN
CMI Secretary-General/ Director Legal Affairs & External Relations
Division, IMO (ret), E-mail rosaliebalkinl@gmail.com

Stuart BEARE
24, Ripplevale Grove, London N1 1HU, United Kingdom. Tel.: +44 20
7609.0766 — E-mail: stuart.beare@btinternet.com

Gerold HERRMANN
United Commission on International Trade Law, Vienna International
Centre, P.O. Box 500, A-1400 Vienna, Austria. Fax (431) 260605813.

Bent NIELSEN, Lawyer, Nordre Strandvéj 72A, DK-3000 Helsinger,
Denmark. Tel.: +45 3962.8394 — E-mail: bn@helsinghus.dk

Alfred H. E. POPP, C.M., Q.C.
594 Highland Avenue, Ottawa, ON K2A 2K1, Canada. Tel.: 613-990-
5807 — Fax: 613-990-5423 — Email: poppa@distributel.net.
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Mitsuo ABE
Attorney at Law, Abe Law Firm, 2-4-13-302 Hirakawa-Cho,
Chiyoda-ku,102-0093, Tokyo,Japan. Tel.: (81-3)5275.3397—Fax:
(81-3) 5275.3398 — E-mail: abemituo lawfirm@gakushikai.jp

Christos ACHIS
General Manager, Horizon Insurance Co., Ltd., 26a Amalias
Ave., Athens 118, Greece.

Eduardo ALBORS MENDEZ
Partner Albors Galiano Portales, President of the Spanish
Association of Maritime Law, ¢/ Velazquez, 53-3° Dcha, 28001
Madrid, Spain. Tel.: +34 91 435 66 17 — Fax +34 91 576 74 23 —
E-mail ealbors@alborsgaliano.com.

José M. ALCANTARA GONZALEZ

Maritime lawyer in Madrid, Director of the Law firm AMYA,
Arbitrator, Average Adjuster, Past President of the Spanish
Maritime Law Association, Executive Vice-President of the
Spanish Association of Maritime Arbitration, Past President of
the Iberoamerican Institute of Maritime Law. Office: Princesa,
61, 28008 Madrid, Spain. Tel.: +34 91 548.8328 — Fax: +34 91
548.8256 — E-mail: alcantara@amya.es

Tulio ALVAREZ LEDO
Doctor of Law, Lawyer and Professor, partner of
Law Firm Alvarez & Lovera, Past President of the
Asociacion Venezolana de Derecho Maritimo, Urb.
Santa Rosa de Lima, Calle “E” Res. “Coquito” Apto.
4°, Caracas 1060; Tel.: +58 212 8613367; - E-mail:
tulioalvarezledo@gmail.com

Charles B. ANDERSON
Skuld North America Inc., 317 Madison Avenue, Suite 708, New
York, NY 10017, U.S.A. Tel.: +1 212 758.9936 — Fax: +1 212
758.9935 — E-mail: NY @skuld.com — Web: www.skuld.com

Constantinos ANDREOPOULOS
Lawyer, 8, Kiou Str., 166 73 Ano Voula, Greece.

Hon. W. David ANGUS, Q.C., Ad. E.
Past President of the Canadian Maritime Law Association, 1155
René Lévesque Blvd. West, Suite 2701, Montréal, Québec H3B
2K8, Canada. Directphone: (514)397.0337—Fax: (514)397.8786
— Cellular: (514) 984.6088 — E-mail: dangus@bellnet.ca
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José M. APOLO
Maritime Attorney, Doctor in Law, Emeritus Professor of
Maritime Law, President of the Ecuadorean Association of
Maritime Law “ASEDMAR”, President of the Iberoamerican
Institute of Maritime Law, Junin 105, “Vista al Rio” Building 6"
Floor, Guayaquil, Ecuador. P.O. Box 3548. Tel. 593.42.560.100
—E-mail jmapolo@apolo.ec

Francisco ARCA PATINO
Lawyer, Member of the Executive Committee of the Peruvian
Maritime Law Association, Calle Virtud y Union (ex Calle 12) N°
160, Urb. Corpac, Lima 27, Peru. Email: farcap@arcalaw.com.pe

Ignacio ARROYO
Advocate, Ramos & Arroyo, Professor at the University
of Barcelona, Past President of the Spanish Maritime Law
Association, General Editor of “Anuario de Derecho Maritimo”,
Paseo de Gracia 92, 08008 Barcelona 8, Spain. Tel.: (93)
487.1112 — Fax (93) 487.3562 — E-mail: rya@rya.es

David ATTARD
Professor, Director of International Maritime Law Institute, P O
Box 31, Msida, MSD 01, Malta. Tel.: (356) 310814 — Fax: (356)
343092 — E-mail: director@imli.org

Paul C. AVRAMEAS
Advocate, 133 Filonos Street, Piracus 185 36, Greece. Tel.: (1)
429.4580 — Tlx: 212966 JURA GR — Fax: (1) 429.4511.

Iria Isabel BARRANCOS
Amya Barrancos y Henriquez, Street 39 and Cuba Avenue,
Tarraco Building, 4th Floor, Panama City. P.O. Box 0843-00742,
Balboa, Ancon, Republic of Panama. Tel.: (507) 277-7615 - 277-
7608 - Fax: (507) 277-7630 - Website http://www.amya.es

Freddy BELISARIO-CAPELLA
Venezuelan lawyer, Master in Admiralty Law Tulane University,
U.S.A., Professor in Maritime Law in the Central University of
Venezuela, VMLA’s Director, 23 W BONNY BRANCH ST.,
SPRING. TX 77382 - 2621.Tel./fax +58 212 3352536; +1 832
9938769 — E-mail: belisariocapella@gmail.com

Cécile BELLORD
Responsable juridique Armateurs de France, 47 rue de
Monceau, 75008 Paris. Tel.: +33 153.89.52.44 — Fax: +33 1
53.89.52.53 — E-mail: c-bellord@armateursdefrance.org
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Giorgio BERLINGIERI
Advocate, President of the Italian Maritime Law Association,
10 Via Roma, 16121 Genoa, Italy. Tel.: +39 010 8531407
— Fax: +39 010 594805 — E-mail: presidenza@aidim.org —
www.aidim.org — giorgio.berlingieri@berlingierimaresca.it —
www.berlingierimaresca.it

Tom BIRCH REYNARDSON
Member of the CMI Executive Council Birch Reynardson & Co,
9 John Street, London, WCIN 2ES, Tel: 07780 543 553, Email:
tbr@birchreynardson.com

Michael J. BIRD
Past President of the Canadian Maritime Law Association, 3057
W. 32" Avenue, Vancouver, B. C. V6L 2B9 Canada. Tel: (604)
266-9477 — E-mail: mjbird@shaw.ca

Maria Grazia BLANCO
Cargoport Transportation CA and Bolinaga & Blanco, Centro
Profesional Santa Paula, Torre B, Piso 10, oficina 1004.
Tel: +58 414 3304374 / Tel: +58 424-2525022 - E-mail:
mgbblanc@gmail.com

Miss Giorgia M. BOI
Advocate, Professor at the University of Genoa, Via Roma 5/7,
16121 Genoa, Italy. Tel.: +39 010 565288 — Fax: +39 010 592851
- E-mail studiolegaleboi@gmail.com

Philippe BOISSON
Conseiller Juridique, President de 1’Association Francaise
du Droit Maritime, 67/71, Boulevard du Chateau, 92200
Neuilly sur Seine, France. Tel: +33 1 55.24.70.00 — Fax:
+33 6 80.67.66.12 — Mobile: +33 6 80.67.66.12 — E-mail:
philippe.boisson@bureauveritas.com — www.bureauveritas.com

P. Jeremy BOLGER
Borden Ladner Gervais LLP, Suite 900, 1000 de La Gauchetiére
Street West, Montreal, QC H3B 5H4, Canada. Tel: +1 514 954
3119 — E-mail: jbolger@blg.com

Lars BOMAN
Lawyer, Senior Partner in Law Firm Mags Morssing & Nycander,
P.O.Box 7009, SE-10386 Stockholm, Sweden. Tel: +46 8407.0911
— Fax: +46 8 407.0910 — Email: lars.boman@se.mags.com.
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Pierre BONASSIES
Professeur (H) a la Faculté¢ de Droit et de Science Politique
d’Aix-Marseille, 7, Terasse St Jérome, 8 avenue de la Cible,
13100 Aix-en-Provence, France. Tel.: (4) 42.26.48.91 — Fax: (4)
42.38.93.18 — E-mail: pierre.bonassies@wanadoo.fr

Patrick J. BONNER
Past President of the USMLA, Freehill Hogan & Mahar LLP,
80 Pine Street, New York, NY 10005-1759, USA. Tel: +1 212-
425-1900 — Fax: +1 212-425-1901 — Website: www.freehill.com
— Email: bonner@freehill.com

Lawrence J. BOWLES
Partner, McLaughlin & Stern, 260 Madison Avenue, New
York, NY 10016, USA. Tel.: (212) 4481100 — E-mail:
Ibowles@mclaughlinstern.com

Hartmut von BREVERN
Johnsallee 29, 20148 Hamburg, Germany. E-mail:
hartmut.brevern@gmail.com

Tom BROADMORE
Past President of the Maritime Law Association of Australia
and New Zealand, Barrister, PO Box 168, Wellington, New
Zealand. Tel.: +64 4 499.6639 — Fax: +64 4 499.2323 — E-mail:
tom.broadmore@waterfront.org.nz

Thomas BURCKHARDT
Docteur en droit et avocat, LL.M., (Harvard), ancien juge
suppléant a la Cour d’appel de Bale, Simonius & Partner,
Aeschenvorstadt 67, CH-4010 Basel, Suisse. Tel.: (61) 2064.545
—Fax: (61) 2064.546 — E-mail: burckhardt@advokaten.ch

Lizabeth L. BURRELL
Past President of the Maritime Law Association of the United
States, Curtis, Mallet-Prevost, Colt & Mosle LLP, 101 Park
Avenue, New York, NY 10178-0061, USA. Tel.: (212) 696.6995
—Fax: (212) 368.8995 — E-mail: lburrell@curtis.com

Pedro CALMON FILHO
Lawyer, Professor of Commercial and Admiralty Law at the Law
School of the Federal University of Rio de Janeiro, Pedro Calmon
Filho & Associados, Av. Franklin Roosevelt 194/8, 20.021 Rio
de Janeiro, Brasil. Tel.: (21) 220.2323 — Fax: (21) 220.7621 —
Tlx: 2121606 PCFA BR - E-mail pedro.calmon@pcfa.com.br
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Alberto C. CAPPAGLI
Doctor of Juridical Sciences, lawyer, Past-Professor of Maritime
Law at the University of Buenos Aires, President of the
Argentine Maritime Law Association, of-counsel of Marval,
O’Farrell & Mairal, Leandro N. Alem 882, (C1001 AAQ) Buenos
Aires, Argentina. Tel. +54 11 4310 0100 (ext. 2036) - E-mail:
acc@marval.com

Artur Raimundo CARBONE
President of the Brazilian Maritime Law Association, Law
Office Carbone, Av. Rio Branco, 109/14° floor, Rio de Janeiro,
CEP 20040-004 RJ-Brasil. Tel.: (5521) 2253.3464 — Fax: (5521)
2253.0622 — E.mail: ejc(@carbone.com.br

Sergio M. CARBONE
Avocat, Professeur Emérite a I’Université de Génes, Via Assarotti
20, 16122 Génes, Italie. Tel.: +39 010 810.818 — Fax: +39 010
870.290 — E-mail: carbone@carbonedangelo.it

Francisco CARREIRA-PITTI
55" Street no. 225 CARPIT Bldg., El Cangrejo, Panama,
Republic of Panama. Tel.: +507 269.2444 — Fax: +507 263.8290
— E-mail: paco@carreirapitti.com — carreirapitti@gmail.com

Nelson CARREYO COLLAZOS
P.O. Box 8213, Panama 7, Republic of Panama. Tel.: +507
264.8966 — Fax: +507 264.9032 — E-mail: astral@cableonda.net

Kenneth J. CARRUTHERS
The Hon. Kenneth Carruthers, Past President of the Maritime
Law Association of Australia and New Zealand.

Gian CASTILLERO GUIRAUD
Arias, Fabrega & Fabrega PH Plaza 2000 Building, 50th Street,
PO Box 0816-01098, Panama, Republic of Panama. Tel.: (507)
205.7000/205.7016 — Fax: (507) 205.7001/205.7002 — E-mail:
gian@arifa.com

Giorgio CAVALLO
Average Adjuster, Via Ceccardi 4/26, 16121 Genoa, Italy.
Tel.: +39 010 562623 — Fax: +39 010 587259 — E-mail:
gcavallo@studiogcavallo.it

Diego Esteban CHAMI
PhD in Law from the University of Buenos Aires. Maritime
Law Professor at the University of Buenos Aires Law School
(www.comission311.com.ar). Secretary of the Argentine
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Maritime Law Association, Senior Partner of Estudio Chami-
Di Menna y Asociados, Libertad N° 567, 4% floor, 1012
Buenos Aires, Argentina. Tel: +54 11 4382.4060 — Fax +54
11 43824243 — Email: diego@chami-dimenna.com.ar;
www.chami-dimenna.com.ar

Robert G. CLYNE
Past President of the Maritime Law Association of the United
States, American Bureau of Shipping, ABS Plz, 16855 Northcase
Dr, Houston, TX 77060. Tel.: +1 281 877-5989 — Fax: +1 281
877-6646 — E-mail: rclyne@eagle.org

Richard CORNAH
Richards Hogg Lindley, 4th Floor, Royal Liver Building, Pier
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I. JUDICIAL SALE OF SHIPS UPDATE

Ann Fenech

The 2017 — 2108 Year Book contained a synopsis of the efforts
made by the CMI to bring the Beijing Draft on the International
Recognition of Judicial Sales to the attention of an international
body composed of state representatives in a position to deliberate
and agree on an international convention.

By way of resume, it was at the 50" Session
of the General Assembly of the United Nations
Commission on International Trade Law (UNCITRAL) held
between the 3 and the 21 of July 2017 that the “Commission
thanked CMI for its proposal and noted the importance of the issues
raised. It decided not to refer the proposal to a working group at
present time but agreed that UNICTRAL through its secretariat, and
States would support and participate in a colloquium to be initiated
by CMI to discuss and advance the proposal. The Commission
agreed to revisit the matter at a future session.””

It was agreed that a Colloquium would be held in Malta in February
2018, a joint effort between the CMI, the Malta Maritime Law
Association and Transport Malta, which was a resounding success
attracting some 150 delegates from all over the world representing
a cross section of the maritime community. The deliberations,
the papers presented and intense discussions provided much
fertile ground for a detailed proposal to be made by Switzerland
to UNCITRAL on “Possible future work on cross-border issues
related to the judicial sale of ships”. The proposal which presented
the Beijing Draft provided a detailed synopsis of the support given
at the Malta Colloquium by the attending ship owners, financiers,
ship registries, ship suppliers, port authorities and representatives
for organisations like BIMCO and ITF, for the need of certainty

2 Report of the United Nations Commission on International Trade Law — 50" Session —
General Assembly official records A/72/17
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required and demanded by international trade when a vessel is sold
in a judicial sale free and unencumbered and the absolute need to
give effect to such a free and unencumbered title.

Details of the Malta Colloquium and the Swiss Proposal are
contained in the 2017-2018 year book.

Since the publication of the above documents in our 2017-2018
Year Book, our project on Judicial sales has taken a life of its own.
This is hugely gratifying to the CMI men and women who worked
tirelessly on the Beijing Draft and those who then took the project
to UNCITRAL and look at where we are today!

The proposal of Switzerland was accepted as part of the Agenda
at the UNCITRAL Fifty First session of the General Assembly.
There were several other proposals for future work for UNCITRAL
deliberated by the General Assembly at that meeting held in New
York between the 15" of June and 13™ July. Switzerland’s delegate
and CMI executive committee member Prof. von Zeigler presented
the proposal and Stuart Hetherington President of CMI and Ann
Fenech executive council member of CMI presented different
aspects of this issue highlighting the absolute need for unification
in this important area of international trade. It was with a huge
sense of satisfaction and great relief that the proposal garnered
support from a number of important State delegations leading
the Commission to decide that this was a topic which would be
added to the work programme of the Commission, deciding that
whichever working group would be finishing its current work load
would take on the project of Judicial Sales.

It was subsequently decided by UNCITRAL that the project
would be allocated to Working Group V1.

Thus “Judicial sale of ships” was on the agenda for the 35" Session
of Working Group V1 when it met in New York between the 13™
and 17" of May 2019. Working Paper A/CN.9/WG.VI/WP.82
which was a Note prepared by the Secretariat ahead of the 35%
session commented that “the Working Group may wish to use the
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Beijing Draft as the basis for discussion at its thirty fifth session.”
It was my great privilege as CMI co-ordinator for the project at
UNCITRAL to work with Alex von Zeigler, the representative of
Switzerland in the explanation of each and every clause contained
in the Beijing Draft to the State delegates who were interested
in knowing more about ships and shipping, the notions behind
arresting vessels, judicial sales, the financing of vessels, the
importance of clean title on purchase and a host of other matters.

The outcome of the 35" session was the Annotated First Revision
of the Beijing Draft which was to be further deliberated at the 36"
session of Working Group V1 held in Vienna between the 18" and
22" November 2019. The CMI working committee on Judicial
Sales worked tirelessly ahead of that meeting in encouraging
State delegations through the national maritime law associations
to embrace and include shipping specialists in their delegations.
There was also a deep consideration of the 1% revision with the
CMI working committee preparing what it called the “Vienna
Notes” ahead of the Vienna December meeting to offer some views
on important issues which would be coming up for discussion.

Atthe Viennameetingthere wasa markedincreaseinthe participation
of State delegations as well as representatives of important NGO’s
with a maritime focus and other NGO’s interested in this subject
matter, which on this occasion also included numerous maritime
practitioners also members of CMI. This helped enormously in
the development of some very stimulating debate on the various
clauses and assisted in further refining the articles contained in
the original Beijing Draft. Throughout this exercise reference
remained to the CMI “Beijing Draft.”

Shortly after the Vienna meeting the Secretariat prepared and
circulated the Annotated Second Revision of the Beijing Draft.
Credit must be given to the Secretariat for its ability to sift through
all the several hundred interventions during the meeting and to
capture so accurately the gist and thrust of the interventions relating
to which there had been agreement expressed by the majority of
delegations in the room.
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The 2™ revision of the Beijing Draft was circulated in advance of
the 37" session of Working Group V1 scheduled to take place in
New York in April 2020. Again the CMI international working
group worked tirelessly in keeping the national maritime law
associations informed of the latest revision and in putting together
a further set of notes to assist with the deliberations in New York.
Unfortunately the New York meeting had to be postponed due to
the Covid Pandemic.

As a result of the on going effect of the Pandemic, the 37" session
of Working Group V1 took place in Vienna by virtue of a virtual
platform between the 14" and 18" December 2020. The meeting
which took place over an entire week was most successful
notwithstanding the fact that it was held between 11 am and 5
pm central European time which was very challenging indeed for
several delegations from Asia and the Americas. It should be noted
that there was much participation and support from numerous State
delegations and NGO’s with a great number of CMI members
forming part of State delegations. Great progress was registered
and agreement reached on numerous issues including broad
consensus on the fact that the instrument would best take the form
of a Convention rather than a model law, and that the IMO Global
Integrated Shipping Information System (GISIS) platform should
be used as the repository of both the notice of judicial sale and the
certificates of judicial sale. This effectively means that any person
interested in knowing whether or not a vessel is about to be sold
in a judicial sale would have access to the information on a 24/7
basis thereby immediately eliminating any challenges associated
with the service of notification on various parties in a judicial
sale. The working group expressed its appreciation to the IMO
secretariat for its cooperation in exploring the matter and asked the
Secretariat to continue working with the IMO secretariat to map
out a proposed arrangement. Perhaps it should also be mentioned
at this juncture that this matter was also raised at the IMO LEG 107
held the week before where the CMI wholeheartedly supported the
idea of utilising the already established IMO GISIS platform.

The progress registered in the deliberation of the draft
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convention was such that the Chair of the Working Group Prof.
Beate Czerwenka expressed the view that given the progress
that it had made, the Working Group should be in a position to
complete a final draft of the instrument in 2021 which would
then be circulated to governments for comments before being
submitted to the Commission for approval and transmittal to
the General Assembly for adoption in the second half of 2022.
We now await the annotated third revision of the Beijing Draft for
discussion at the 38" session of Working Group V1 still scheduled
to take place in New York between the 19" and 23 April 2021.

This has so far proven to be an extremely interesting and
stimulating exercise which will hopefully lead to a Convention
on the International effects of Judicial Sales in the near future. It
continues to underline the important role which CMI plays in the
unification of international maritime law.
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II. UN GENERAL ASSEMBLY DOCUMENT
A/CN.I/'WG.VI/WP.81
PROPOSALS OF THE COMITE MARITIME
INTERNATIONAL (CMI) AND OF
SWITZERLAND FOR POSSIBLE FUTURE
WORK ON CROSS-BORDER ISSUES
RELATED TO THE JUDICIAL SALE OF SHIPS

United Nations Ascnowa.viwes
V/ \Q Distr.: Limited
g@& General Assembly Diss: Limied
=4

Original: English

United Nations Commission on
International Trade Law

‘Working Group VI (Judicial Sale of Ships)
Thirty-fifth session

New York, 13-17 May 2019

Proposals of the Comité Maritime International (CMI) and
of Switzerland for possible future work on cross-border
issues related to the judicial sale of ships

Note by the Secretariat

1. In preparation for the fiftieth session of the Commission (Vienna, 3-21 July
2017), the Comité Maritime International (CMI) submitted a proposal (the “CMI
proposal”) for possible future work on cross-border issues related to the judicial sale
of ships (A/CN.9/923). For the convenience of the Working Group, the text of the
CMI proposal is reproduced as annex I to this note.

2. At its fifty-first session (New York, 25 June—13 July 2018), the Commission
considered a follow-up proposal from the Government of Switzerland
(A/CN.9/944/Rev.1), which included the outcomes and conclusions of a high-level
Colloquium on the topic that was held in Valletta, Malta, on 27 February 2018. The
text of that proposal is reproduced as annex 1II to this note.
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A/CN.9/WG.VI/WP.81

Annex I

2/11

Proposal of the Comité Maritime International for possible
future work on cross-border issues related to the Judicial
sale of ships

Introduction

The Comité Maritime International (CMI) has been in existence since 1897 when it
was formed by a number of far sighted representatives in both government and
business who were dedicated to seeking to achieve uniformity in international law in
relation to shipping. The object of CMI, as enunciated in Article 1 of its Constitution,
is:
“... to contribute by all appropriate means and activities to the unification of
maritime law in all its aspects. To this end it shall promote the establishment of
national associations of maritime law and shall cooperate with other
international organizations.”

There are over 50 National Maritime Law Associations (NMLAs) around the world
who are members of CMI.

Background to the Judicial Sales project

Following on a paper given by Professor Henry Li of China in 2007 which drew
attention to problems arising around the world from the failure to give recognition to
judgments in other jurisdictions when ordering the sale of ships, the Executive
Council of CMI proposed that an International Working Group (IWG) conduct a
preliminary study of the issues in relation to the Judicial Sale of Ships.

The draft international instrument

The work which has been done by CMI commenced with a detailed Questionnaire
being sent to the Maritime Law Association members of CMI, the results of which
were discussed at a Colloquium held in October 2010 in Buenos Aires. Members of
IWG summarized the responses which had been received at that time from 19
Maritime Law Associations. Since then at subsequent meetings of CMI, the topic has
been discussed and a draft international instrument prepared at numerous meetings
including the Beijing Conference in 2012, the Dublin meeting of 2013 and the
Hamburg Conference of 2014 where a draft instrument was completed, and approved.
The proposal for approval of the final text of the draft international instrument was
made by the China Maritime Law Association at the CMI Assembly in Hamburg in
2014. The proposal was supported by 24 acceptances with two abstentions and no
vote against. The 24 acceptances comprised the national Maritime Law Associations
of Argentina, Australia, Belgium, Canada, China, Denmark, Finland, France,
Germany, Greece, Ireland, Italy, Japan, Malta, the Netherlands, New Zealand,
Nigeria, Norway, the Republic of Korea, Spain, Sweden, Switzerland, Turkey, the
United Kingdom of Great Britain and Northern Ireland and the United States of
America. The two abstentions were the national Maritime Law Associations of Brazil
and Poland. Throughout its preparation it received widespread support from
delegations.

It was felt that a simple, largely procedural, international instrument addressing the
recognition of foreign Judicial sales would fill a gap left open by the International
Convention on Maritime Liens and Mortgages, 1993, the International Convention
Relating to the Arrest of Sea-Going Ships, 1952 and the International Convention on
the Arrest of Ships, 1999, and meet the commercial needs of the industry.
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4. The prevalence of Judicial Sales

While there has been no exhaustive compilation of data on the number of ships sold
by way of Judicial sale, the data from four significant maritime jurisdictions in
Asia (Republic of Korea, China, Singapore and Japan) show that, during the
period 2010-2014, more than 480 ships were sold by way of Judicial sale per year in
those countries. It follows that the number of ship sales that would benefit from the
certainty provided by the draft international instrument would run to many hundreds
of ships a year.

It is apparent that many hundreds of ships are sold each year through some competent
form of Judicial sale. The underlying cause or causes of a Judicial sale may be
numerous, but usually include the non-payment of debts due and owing by the ship
owner.

5. Clean Title; Reflagging

Purchasers, and subsequent purchasers, must be able to take clean title to the ship so
sold and be able to de-flag the ship from its pre-sale registry and re-flag the ship in
the purchaser’s selected registry so as to be able to trade the vessel appropriately
without the threat of costly delays and expensive litigation. This, in turn, will enable
the purchased ship to trade freely; and ensures that the ship will realize a greater sale
price which will benefit all the related parties, including creditors (which could
include port authorities and other government instrumentalities that have provided
services to a ship owner).

It is important to highlight the important legal principle that flows from a Judicial sale
that once a ship is sold by way of a Judicial sale, the ship should, with only very
limited exceptions, no longer be subject to arrest for any claim arising prior to its
Judicial sale. If purchasers and their financiers lose confidence in the predictability
of obtaining a clean title and being able to re-flag the vessel after acquiring a ship
from a Judicial sale the process becomes less attractive and effective to the detriment
of the purchaser and other creditors of the ship owner whose vessel is to be sold by
way of Judicial sale.

The purchase of vessels is generally financed by a ship mortgage from a bank where
the bank’s main security for repayment is the ship itself. The international instrument,
once it has received widespread support, will permit banks to provide ship finance
with greater confidence that the ship will realize its full market value at a Judicial sale
and not the reduced value realisable where there is the risk, as at present, that the ship
may be subsequently arrested for claims predating the Judicial sale, and by reason of
a general loss of confidence in the sanctity of the process.

6. Judicial Pronouncements

In the English case “Acrux”' Mr. Justice Hewson confirmed that Courts must
recognize: “proper sales by competent Courts of Admiralty, or prize, abroad —
it is part of the comity of nations as well as a contribution to the general

well-being of international maritime trade”.

The study by CMI also drew to light a number of Judicial pronouncements from
various jurisdictions that highlighted difficulties that parties had experienced in
having a foreign Judicial sale of a ship recognized by another court. In one Canadian
decision the court went so far as to say that the matter could only be repaired by an
international instrument regulating the Judicial sale of ships and their enforce ment.
Apart from the reported cases there are many unreported cases and cases which do
not go to full hearings of which the maritime legal community is aware.

1 [1962] Vol. 1, Lloyds Law Reports at p. 405.
2 Ibid., at p. 409.
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Most importantly, the judiciaries of many countries have observed that the need to
recognize Judicial sales by foreign, competent courts forms part of the comity of
nations and contributes to the general well-being of international trade.

There is currently no international instrument that addresses the recognition of
Judicial sales. Nor is there any instrument that adequately protects purchasers from
prior claims and which addresses the de-registration on re-flagging and
re-registration of ships from and to national registries.

As there is currently no international instrument dealing with the recognition of
foreign Judicial sales of ships it can be said, with some confidence, that in this regard
maritime transportation is neither secure nor efficient and hinders rather than
promotes global trade and the world economy. The need for intervention by
intergovernmental and international organizations has been clearly recognized both
Judicially and by national and international maritime bodies. The recognition of
foreign Judicial ship sales is fundamental to international maritime law.

The difficulties that arise when one country will not recognize an order for the Judicial
sale of a ship in another country has been succinctly summarized as follows:

(1) Itis an affront to the Court and the State ordering the sale;

(2) It represents a refusal by that country to abide by the decisions of a Court
in another country, and an exception to a rule honoured by most nations in the world;

(3) If other countries, or other debtors, decided to follow this bad example, it
could create confusion in the area which can be effectively controlled only with the
good faith of all seafaring nations.?

The recognition of Judicial sales at an international level has also been highlighted in
the Canadian case of the ship “Galaxias™* where the Court noted that:

(1)  While a purchaser on a Judicial sale will take a clean title free and clear of
all encumbrances according to the laws of Canada and notwithstanding that it is clear
that Canadian Courts desire and expect that the Courts and Governments of other
nations will respect its orders and judgments, particularly in the area of maritime law,
however this was not an area over which a national jurisdiction exercises control, nor
is it appropriate that it attempt to do so;

(2) International regulation of the Judicial sales was necessary; and

(3) In order to promote the free flow of maritime traffic, countries have,
generally speaking, agreed to apply a uniform set of admiralty rules and laws. This
would not, however, prevent any country from legally completely ignoring or setting
aside any normally accepted practice or any law which is universally recognized in
admiralty matters or even a rule of law which that country might previously have
adopted by treaty. This is precisely what territorial jurisdiction means, and, until there
exists some world authority with a superior globally enforceable overriding
jurisdiction this is what we all must live with.’

In commenting on judicial orders for the sales of ships that did not ensure the passing
of clean title, the same Court noted that admiralty lawyers and all lay people in the
shipping world, involved in any way in the purchase and sale of ships, will invariably
feel that this would greatly reduce the amounts which can be obtained from court sales
of vessels and render some ships completely unsaleable. The legitimate claims of
many local and foreign creditors would thus be defeated by the resulting low bids
made at the auction conducted by the court seized of the case.

3 Associate Chief Justice Noel in Vrac Mar Inc. v Demetries Karamanlis et al [1972] FC 430 at
p. 434 (Canada).

4 (1988) LMLN 240, being a judgment of the Federal Court of Canada.

3 Ibid. at p. 11 of the judgment.
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In order for the recognition of foreign Judicial ship sales to be uniformly accepted by
way of an international instrument, the intervention of UNCITRAL would be of
considerable benefit to the international maritime community.

Necessary and sufficient protection should be provided to purchasers of ships at
Judicial sales by limiting the remedies available to interested parties to challenge the
validity of the Judicial sale and the subsequent transfer of the ownership in the ship.

7. Other Conventions

The International Convention on Maritime Liens and Mortgages, 1993 has not been
successful as it contains controversial provisions which do not solve the problems of
the recognition of foreign Judicial sales, and the wording with respect to recognition
is more in the nature of denying recognition, rather than granting recognition of the
Judicial sale. However, wherever possible, the draft international instrument has been
prepared so that its provisions do not conflict with those set out in the Maritime Liens
and Mortgages Convention.

While the International Convention Relating to the Arrest of Sea-going Ships, 1952
seeks to regulate the claims that can be enforced by the arrest of a vessel, it does not
provide for the Judicial sale of a ship.

The International Convention on the Arrest of Ships, 1999 mentions the Judicial or
forced sale of ships, but only in the context of its article 3.3, allowing, as an exception
to the general rule, the arrest of a ship owned by a person not liable for the claim.

8. International Maritime Organization (IMO)

CMI first approached the IMO Legal Committee in view of its past involvement with
the Maritime Liens and Mortgages Conventions, and made an information
presentation to the IMO Legal Committee in 2015 with a view to making a formal
request twelve months later that it add this work to its agenda.

A further presentation was made in June 2016. Two sponsors were required for that
work and in the lead up to the IMO Legal Committee meeting in 2016, China and the
Republic of Korea agreed to sponsor this work. The IMO Legal Committee did not
accept the proposal for the inclusion of this work on its agenda. It was, however, left
open for the matter to be raised again at a later date.

The views expressed by delegates at the time included: while it was felt that this was
an important subject of interest to the Committee some considered it to be a matter of
private and commercial law and did, therefore, not fall within the remit of the
Committee; some delegations appeared not to want to take on new work, although
other delegations highlighted that they accepted foreign Judicial sales of ships in their
national legislation and that it entailed a lot of benefits, in particular because it
provided certainty towards stakeholders; others pointed out that it was also an
important issue from the perspective of the port industry, as arrests of vessels can
negatively affect efficient port operations.

9. Hague Conference on Private International Law (HCCH)

After the IMO Legal Committee had declined to take on this project, CMI approached
the Hague Conference, which was working on its project entitled the Recognition and
Enforcement of Foreign Judgments. Representatives of CMI attended the recent
meeting of the Special Commission on the Recognition and Enforcement of Foreign
Judgments of HCCH, held between 16 and 24 February 2017 at which a presentation
was made on behalf of CMI to suggest that the CMI’s draft Instrument on the Judicial
Sale of Ships could be accommodated within that work. It was decided, however, by
that Commission, not to proceed down that route. CMI was therefore invited to
present an information paper to the Council of HCCH on 15 March 2017 so that
consideration could be given at the HCCH Council meeting in 2018 to add this project
to its work programme as a new stand-alone topic. Opinions were expressed by some
delegations at that time to the effect that such an esoteric and industry-specific topic
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might be better suited to UNCITRAL and others preferred not to take on new work
until the current programme was concluded. The matter is, presently, to be revisited
at the Hague Conference’s Council meeting in 2018.

Conclusion

The failure of States to recognize the Judicial Sale of a ship in another jurisdiction
reduces confidence in the international maritime community in the system of Judicial
sales. They will only be supported, and proper values for ships fetched, if the
prospective purchasers can be confident of receiving the vessel with a clean title, free
of any encumbrances and capable of being deleted from its old registry and registered
in a new register of the purchaser’s choice. Thereafter, the purchaser must also be
able to trade the ship without it being subject to arrest in respect of any claim arising
prior to its Judicial sale.

CMI has experience working with UNCITRAL, most recently, on the United Nations
Convention on Contracts for the International Carriage of Goods Wholly or Partly by
Sea, 2008 (the “Rotterdam Rules”). Members of Maritime Law Associations were
appointed to national delegations and were able to assist in the work of UNCITRAL
in the development of those Rules, which CMI had initially drafted. CMI does not
expect UNCITRAL to rubber stamp its draft international instrument. CMI takes
comfort in UNCITRAL’s “universal” coverage in terms of the States participating in
negotiations; and the fact that it is a specialist organization on private international
law that is experienced in working on standards in the area of commercial and
international trade law.

CMI is therefore requesting UNCITRAL to add this topic to its work programme. If
UNCITRAL decides to add this topic to its work programme (either on its own or in
conjunction with another body), CMI will not pursue its requests to IMO or HCCH to
pursue this work.
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Annex II

Proposal of the Government of Switzerland for possible
future work on cross-border issues related to the judicial
sale of ships

1. Introduction

At its fiftieth session (Vienna, 3 to 21 July 2017), the United Nations Commission on
International Trade Law noted the importance of a proposal (A/CN.9/923) of the
Comité Maritime International (CMI) drawing attention to problems arising around
the world from the failure to give recognition to judgments in other jurisdictions when
ordering the sale of ships.® While a number of delegations supported the proposal and
expressed interest in taking it up, subject to the availability of working group
resources and any necessary consultation with other organizations, it was agreed that
additional information in respect of the breadth of the problem would be useful.”

It was suggested “that CMI might seek to develop and advance the proposal by
holding a Colloquium so as to provide additional information to the Commission and
allow it to take an informed decision in due course™.® The Commission further “agreed
that UNCITRAL, through its secretariat, and States would support and participate in
a Colloquium to be initiated by CMI to discuss and advance the proposal”.® The
Commission agreed to revisit the matter at a future session. '

To that end, following a request from the Government of Malta, the UNCITRAL
secretariat extended a formal invitation to all Member and Observer States of
UNCITRAL to participate in a high-level technical Colloquium in respect of the
cross-border judicial sale of ships, as well as the recognition of such sales.

Based on the outcome of the discussions during the Colloquium and based on the
support of all represented industries, the government of Switzerland proposes that
UNCITRAL consider taking up work on an international instrument to resolve
cross-border issues on the recognition of judicial sales of ships

2. The Colloquium

The Government of Malta, through its Ministry for Transport, Infrastructure and
Capital Projects, in collaboration with CMI and the Malta Maritime Law Association,
co-hosted the Colloquium on 27 February 2018 at the Chamber of Commerce in
Valletta, Malta. Panellists and attendees examined the scope of problems associated
with judicial sales of ships, as well as possible solutions.

Participants were requested to elaborate on the proposal submitted by CMI to the
Commission stating that “[pJurchasers, and subsequent purchasers, must be able to
take clean title to the ship so sold and be able to de-flag the ship from its pre-sale
registry and re-flag the ship in the purchaser’s selected registry so as to be able to
trade the vessel appropriately without the threat of costly delays and expensive
litigation. This, in turn, will enable the purchased ship to trade freely; and ensures
that the ship will realize a greater sale price which will benefit all the related parties,
including creditors (which could include port authorities and other government

instrumentalities that have provided services to a ship owner)”.!!

¢ Official Records of the General Assembly, Seventy-second Session, Supplement No. 17 (A/72/17),
paras. 456-465.

7 Ibid., para. 464.

8 Ibid.

9 Ibid., para. 465.

10 Tbid.

! See para. 5, A/CN.9/923.
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3.

()

(b)

(©)

Participation at the Colloquium

It was noted that the lack of certainty in recognition of judgment affected a broad
spectrum of industries and States. The Colloquium had 174 participants, including
delegates from 60 countries. Delegates represented Governments, including
Governments of flag States; the judiciary; the legal community; a number of specific
industries, such as shipowners, banks/financiers, shipbrokers, ship repairers,
shipbuilders, bunker suppliers, port and harbour authorities, charterers, tug operators,
and ship agents; and a number of International Organizations, such as the Institute of
Chartered Shipbrokers (ICS), BIMCO and the International Transport Workers
Federation (ITF). The Colloquium also received a written submission by the
Federation of National Associations of Ship Brokers and Agents. The participants
shared how their industries and States were impacted by the lack of harmony among
States in recognizing the judicial sale of a ship in another jurisdiction.

Shipowners

A prominent shipowner representative identified four of the most important
considerations in relation to judicial sales: (1) legal certainty; (2) maximization of the
asset value; (3) availability of ship finance; and (4) ease of registration after the sale
has taken place. It was stated that the failure to resolve these considerations distorted
the ship sale market and caused asset value destruction to the detriment of the industry
as a whole.

The presentations by shipowners, both as sellers and potential buyers, made clear that
their primary interest was legal certainty, which was demonstrably absent from the
current process of judicial sales. If greater certainty in the recognition process could
be attained, it was thought to lead to a higher valuation in assets, in both auction and
sale values, which would in turn result in greater availability of finance.

It was added that there was an interest of all involved in maritime trade (including
cargo interests, trade-financing banks, insurers, and others) that the vessel employed
not be stopped by unnecessary arrests instituted by former creditors or owners, despite
the fact that the vessel had been sold by judicial sale. It was noted that any
transit-interruption would be a nuisance to trade and shipping and would create costs
and damages.

There was a clear statement by the shipowners that the situation needed to be clarified
by way of an international instrument and that the points drafted by CMI could resolve
the issue in a simple and pragmatic way.'?

Financiers/ship financing banks/shipbrokers

The support of many banks, regardless of their location, for an international regime
to mitigate risk was emphasized. A leading ship financier, who shared the views of
11 major banks from his jurisdiction, agreed with the need for certainty and
highlighted the substantial value of the assets at issue. From the perspective of
lenders, it was felt that shipping markets are volatile. In light of these uncertainties,
it was said that banks attempt to circumvent the problems by searching for amicable
solutions, creating additional costs. Without a reliable international basis for
recognition of judicial sales of vessels, it was stated that buyers would need to be
satisfied with risks when obtaining the title, which would drive down the sale price.

Ship registries

The registrar of the Maltese Flag, which has been the largest flag in Europe for a
number of years with over 72 million tons, described the uncertainties that arise from

2 Several references to the draft instrument were made by participants at the Colloquium. As noted

in para. 3 of A/CN.9/923, “the topic has been discussed and a draft international instrument
prepared at numerous meetings including the Beijing Conference in 2012, the Dublin meeting of
2013 and the Hamburg Conference of 2014 where a draft instrument was completed, and
approved.”
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a foreign judicial sale. It was noted that most registries are national systems designed
to sell domestic ships in local courts, and the difficulty of having a ship deleted from
a register if it had been sold in a foreign jurisdiction was explained. It was stated that
circumstances would be greatly improved for all parties by the issuance of an
internationally-recognized certificate of judicial sale by the State in which a sale takes
place.

It was widely felt that the creation of an instrument that retained a narrow focus on
the process leading to recognition (instead of a broad project covering rules on the
actual judicial sale) would be a manageable project that would increase the likelihood
of having an international instrument adopted efficiently.

(d) Legal community

Legal practitioners from common law, civil law, and mixed systems cited to numerous
cases, particularly cases of abuse of the process of ship arrest, in jurisdictions around
the globe to highlight the lacuna in international legislation in regard to the
recognition of a judicial sale by a foreign court. There was a clear consensus that the
number of proceedings created unnecessary costs and frictions, thereby further
devaluing assets in the commercial world. From their practical experience
representing clients from all aspects of the industry, participants shared the same
request of filling the legal gap and enabling a friction-free transition from the former
registry to the new registry, and to the new shipowner, freeing the sold vessel from
all encumbrances she may have had prior to the judicial sale.

Reference was made to the work undertaken by CMI. It was felt that CMI work not
only consisted of valuable in-depth studies of the problems and their possible
solutions but also demonstrated interest in adopting rules that would be suitable for
industries and compliant with different legal traditions.

(e) Bunker suppliers/service providers

Typical ship creditors were represented at the Colloquium by bunker suppliers, who
are often also bunker barge owners. The creditors highlighted the “need for certainty
which in today’s economic climate overshadows any other commercial
consideration.” It was noted that the main concern of such creditors is the fact that
they operate with very small margins and that any step undertaken outside of unified
and clear patterns involve economically unjustifiable costs and risks. Support was
expressed in favour of a recognition regime at the Colloquium, as a regime would
introduce clear and harmonized rules and outweigh the interest in arresting the vessel
after a judicial sale in an attempt to obtain funds.

(f) Crew interests

It was widely felt that seafarers on board vessels belonging to owners who had
defaulted would benefit from a simplified recognition process. It was stated that the
crew languish in various ports all over the world, unable to leave the vessel, and have
very little by way of provisioning and fuel to keep generators going. It was felt that
the longer the proceedings took, the greater the pain for the crew members, who would
struggle to be paid and repatriated. The ITF Malta branch, which handles dozens of
such cases, expressed its support for an instrument to mitigate the hardships endured
by the seafarers and their families during such affairs.

(g) Ports/port service providers

The Malta Harbour Master explained how important it was for judicial sale procedures
to be as smooth and as quick as possible to assist in the management of the
phenomenon of abandoned vessels, which causes havoc in ports and undermines
smooth trading operations.
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Maltese Government

Minister lan Borg, Minister for Transport, Infrastructure and Capital Projects,
explained that as a direct result of being the largest flag in Europe, and being in the
centre of the Mediterranean, Malta heavily focused on the provision of services to the
international trading community.

It was noted that Malta has a highly developed, robust and efficient legal regime
providing for both judicial sale by auctions and a renowned system of court approved
private sales. It was stated that all the industries, the financiers and shipbuilders who
had mortgages registered in the Maltese Register of ships, as well as the hundreds of
service providers, including ship repairers, bunker suppliers, suppliers of provisioning
to ships, crew, cargo handling, trans-shipment, and services given to the oil and gas
industry, needed the comfort of knowing that that they could resort to judicial sales
in Malta, in the event the owner defaulted, and that those sales would be recognized
worldwide. This would provide certainty to interested buyers, thereby increasing the
value of the vessel during the sale.

Minister Borg thanked CMI for their initiative in bringing together a cross section of
the maritime industry with the aim of discussing the pertinent subject. He stated,
“Having an international instrument on the recognition of judicial sales of ships is an
important step which aims to introduce a substantial degree of stability and uniformity
in an important aspect of maritime trade. Malta’s participation in the discussion of
this important instrument is imperative.”

Possible Solutions and Feasibility

The Colloquium established that the main issues and obstacles witnessed in the trade
and maritime environment were:

» The lack of legal certainty in relation to the clean title which a judicial sale is
intended to confer on a buyer, leading to problems being experienced in the
de-registration process in the country of the former flag;

» The obstacles in relation to the recognition of the effects of the judicial sale in
respect of the clearance of all former encumbrances and liens;

* The increase of transactional costs in cases of friction in the enforcement of the
ship’s sale and the risk of costly proceedings and payments just for nuisance
value by old creditors attempting to arrest vessels after the judicial sale;

« Factoring of those risks when evaluating the level of bidding in judicial sales,
causing a loss on the recoverable assets to the detriment of all creditors (such as
crew, financiers, cargoes, ports, agents, bunker suppliers, barge operators, etc.)
of the old shipowner resulting from a less favourable judicial sale due to the
lack of certainty in respect of its recognition by courts and authorities; and

* Reduced sales proceeds leading to a downwards trend on the brokers’ vessel
evaluation and thereby causing a general loss of vessel values in the entire
market.

Among the delegates and panellists there was consensus that:
« All parties were affected negatively by the gap in legal certainty;

» The gap could be filled from a legal perspective by providing an instrument on
recognition on judicial sale of ships;

* A draft instrument that had been prepared by CMI would provide a helpful
reference if work were to be taken up on this topic by UNCITRAL;

* UNCITRAL was the appropriate forum to resolve issues involving pernicious
effects on cross-border trade. It was noted that UNCITRAL has experience in
closely linked issues such as transborder insolvency issues and securities. The
working methods of UNCITRAL, which permit close involvement of
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international industry organizations, would also facilitate the conclusion of an
instrument that would be broadly supported across industries.

5. Conclusion

Broad consensus emerged from the Colloquium in support of an international
instrument to remedy the problems arising from the lack of harmony among States in
recognizing the judicial sale of a ship in another jurisdiction. For that reason,
Switzerland proposes that UNCITRAL undertake work to develop an international
instrument on foreign judicial sale of ships and their recognition. It is noted that CMI
has undertaken significant work on identifying issues and possible solutions on this
topic, and that this work has been endorsed by a number of industries and States. That
work provides a useful starting point to further UNCITRAL work, providing guidance
for a working group and indicating the direction that might be taken.
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I. Introduction
1. In preparation for the fiftieth session of the Commission (Vienna, 3-21 July
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II.

2017), the Comité Maritime International (CMI) submitted a proposal (the “CMI
proposal”) for possible future work on cross-border issues related to the judicial sale
of ships (A/CN.9/923). The CMI proposal outlined certain problems associated with
the non-recognition in one State of judgments ordering the sale of a ship that
emanated from another State.! In particular, the CMI proposal noted that a failure to
recognize the clean title acquired by the purchaser under the law of the State of sale
led to difficulties in deregistering the ship from its presale registry and gave rise to
the risk of subsequent arrest of the ship for presale claims.

2. The CMI proposal expressed the view that these problems could be addressed
by a simple, largely procedural, international instrument. To this end, it referred to a
draft convention on the recognition of foreign judicial sales of ships, which was
approved by the CMI Assembly in 2014. The text of the draft convention, known as
the “Beijing Draft”, is reproduced in the annex to this note.

3. At a high-level colloquium held in Valletta, Malta, on 27 February 2018, the
CMI proposal received support from a cross section of the international maritime
industry, including representatives of the Baltic and International Maritime Council
(BIMCO), the International Transport Workers Federation (ITF) and the Federation
of National Associations of Ship Brokers and Agents (FONASBA), as well as ship
financiers, shipowners, bunker suppliers, ship repairers, harbour authorities and ship
registries.

4. For the fifty-first session of the Commission (New York, 25 June—13 July 2018),
a follow-up proposal from the Government of Switzerland included the outcomes and
conclusions of the colloquium. It noted that there was consensus among delegates and
panellists that the Beijing Draft would provide a helpful reference if work were to be
taken up on the topic by UNCITRAL. It also stated that the work of CMI in
developing the Beijing Draft “provides a useful starting point to further UNCITRAL
work, providing guidance for a working group and indicating the direction that might
be taken” (A/CN.9/944/Rev.1).

5. Consistently with this proposal, the Working Group may wish to use the Beijing
Draft as a basis for discussions at its thirty-fifth session.

About the Beijing Draft

6.  The Beijing Draft was prepared by an international working group (IWG)
established by the Executive Council of CMI, in consultation with the various national
maritime law associations that are members of CMI.

7.  The IWG was established following discussion of the topic of the judicial sale
of ships at the CMI Athens Conference in October 2008.? On the basis of preliminary
research, including a survey of law and practice in various jurisdictions on the basis
of a questionnaire completed by national maritime law associations,® the Executive
Council mandated the IWG to prepare a draft instrument modelled on the “structure
and logic” of the Convention on the Recognition and Enforcement of Foreign Arbitral
Awards (the “New York Convention”).* The IWG prepared text for the draft

For the convenience of the Working Group, the text of the CMI proposal is reproduced in
A/CN.9/WG.VI/WP.81.

The discussion at the Athens Conference was based on a paper presented by Henry Hai Li
entitled “A Brief Discussion on Judicial Sale of Ships™, CMI Yearbook 2009 (Antwerp, 2009),
p. 342.

For a synopsis of responses to the questionnaire, see Francesco Berlingieri, “Synopsis of the
Replies from the Maritime Law Associations”, CMI Yearbook 2010 (Antwerp, 2011), p. 247.

* Report of the International Working Group on the Preparation of the Proposed Draft

International Convention on Recognition of Foreign Judicial Sales of Ships, p. 3, available on
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instrument over two rounds of consultations with national maritime law associations.>
The text was presented to the CMI Beijing Conference in October 2012, where, after
three days of discussion, a draft instrument was drawn up. This draft, together with
commentary prepared by the IWG,” was circulated to the national maritime law
associations for further comment. A revised draft, together with revised commentary
and a final report of the IWG, was then presented to the CMI Hamburg Conference
in June 2014 for approval.®

8. In addition to the Beijing Draft and commentary, several papers have been
produced in the context of the CMI project that discuss various legal aspects of the
judicial sale of ships. These papers are available on the “Judicial Sale of Ships” page
of the CMI website, https://comitemaritime.org/work/judicial-sale-of-ships/, as well
as being published in the CMI Yearbook.

the “Judicial Sale of Ships” page of the CMI website, https://comitemaritime.org/work/judicial-

sale-of-ships/.

For a synopsis of comments received from national maritime law associations during the second

round of consultations, see Andrew Robinson, “Concise Summary of Various Commentaries

Received relating to the 2nd Draft Instrument”, CMI Yearbook 2013 (Antwerp, 2013), p. 132.

Individual responses from some national maritime law associations are available on the “Judicial

Sale of Ships” page of the CMI website, https://comitemaritime.org/work/judicial-sale-of-ships/.

“A Proposed Draft International Convention on Recognition of Foreign Judicial Sales of Ships

(known as the “Beijing Draft”), Done at Beijing on 19 October 2012, CMI Yearbook 2013,

p. 213.

“Commentary on the Beijing Draft a Proposed Draft International Convention on Recognition of

Foreign Judicial Sales of Ships”, CMI Yearbook 2013, p. 220.

8 The revised draft, revised commentary and final report are available on the “Judicial Sale of
Ships” page of the CMI website, https://comitemaritime.org/work/judicial-sale-of-ships/.
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Draft International Convention on Foreign Judicial Sales of
Ships and their Recognition

The States Parties to the present Convention,

RECOGNIZING that the needs of the maritime industry and ship finance require that
the Judicial Sale of Ships is maintained as an effective way of securing and enforcing
maritime claims and the enforcement of judgments or arbitral awards or other
enforceable documents against the Owners of Ships;

CONCERNED that any uncertainty for the prospective Purchaser regarding the
international Recognition of a Judicial Sale of a Ship and the deletion or transfer of
registry may have an adverse effect upon the price realized by a Ship sold at a Judicial
Sale to the detriment of interested parties;

CONVINCED that necessary and sufficient protection should be provided to
Purchasers of Ships at Judicial Sales by limiting the remedies available to interested
parties to challenge the validity of the Judicial Sale and the subsequent transfers of
the ownership in the Ship;

CONSIDERING that once a Ship is sold by way of a Judicial Sale, the Ship should in
principle no longer be subject to arrest for any claim arising prior to its Judicial Sale;

CONSIDERING further that the objective of Recognition of the Judicial Sale of Ships
requires that, to the extent possible, uniform rules are adopted with regard to the
notice to be given of the Judicial Sale, the legal effects of that sale and the
deregistration or registration of the Ship.

HAVE AGREED as follows:

Article 1. Definitions
For the purposes of this Convention:

(a) “Certificate” means the original duly issued document, or a certified copy
thereof, as provided for in article 5;

(b) “Charge” includes any charge, Maritime Lien, lien, encumbrance, claim,
arrest, attachment, right of retention or any other rights whatsoever and howsoever
arising which may be asserted against the Ship;

(c) “Clean Title” means a title free and clear of any Mortgage/Hypotheque or
Charge unless assumed by any Purchaser;

(d) “Competent Authority” means any Person, Court or authority empowered
under the law of the State of Judicial Sale to sell or transfer or order to be sold or
transferred, by a Judicial Sale, a Ship with Clean Title;

(e) “Court” means any judicial body established under the law of the State in
which it is located and empowered to determine the matters covered by this
Convention;

(f) “Day” means calendar day;

(g) “Interested Person” means the Owner of a Ship immediately prior to its
Judicial Sale or the holder of a registered Mortgage/Hypothéque or Registered Charge
attached to the Ship immediately prior to its Judicial Sale;

(h) “Judicial Sale” means any sale of a Ship by a Competent Authority by way
of public auction or private treaty or any other appropriate ways provided for by the
law of the State of Judicial Sale by which Clean Title to the Ship is acquired by the
Purchaser and the proceeds of sale are made available to the creditors;
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(i) “Maritime Lien” means any claim recognized as a maritime lien or
privilege maritime on a Ship by the law applicable in accordance with the private
international law rules of the State of Judicial Sale;

() “Mortgage/Hypothéque” means any mortgage or hypothéque effected on
a Ship in the State of Registration and recognized as such by the law applicable in
accordance with the private international law rules of the State of Judicial Sale;

(k) “Owner” means any Person registered in the register of ships of the State
of Registration as the owner of the Ship;

(1)  “Person” means any individual or partnership or any public or private
body, whether corporate or not, including a state or any of its constituent subdivisions;

(m) “Purchaser” means any Person who acquires ownership in a Ship or who
is intended to acquire ownership in a Ship pursuant to a Judicial Sale;

(n) “Recognition” means that the effect of the Judicial Sale of a Ship shall be
accepted by a State party to be the same as it is in the State of Judicial Sale;

(0) “Registered Charge” means any Charge entered in the registry of the Ship
that is the subject of the Judicial Sale;

(p) “Registrar” means the registrar or equivalent official in the State of
Registration or the State of Bareboat Charter Registration, as the context requires;

(qQ) “Ship” means any ship or other vessel capable of being an object of a
Judicial Sale under the law of the State of Judicial Sale;

(r) “State of Registration” means the State in whose register of ships
ownership of a Ship is registered at the time of its Judicial Sale;

(s) “State of Judicial Sale” means the state in which the Ship is sold by way
of Judicial Sale;

(t) “State of Bareboat Charter Registration” means the State which granted
registration and the right to fly temporarily its flag to a Ship bareboat chartered-in by
a charterer in the said State for the period of the relevant charter;

(u) “Subsequent Purchaser” means any Person to whom ownership of a Ship
has been transferred through a Purchaser;

(v) “Unsatisfied Personal Obligation” means the amount of a creditor’s claim
against any Person personally liable on an obligation, which remains unpaid after
application of such creditor’s share of proceeds actually received following and as a
result of a Judicial Sale.

Article 2. Scope of application
This Convention shall apply to the conditions in which a Judicial Sale taking place in
one State shall be sufficient for recognition in another State.
Article 3. Notice of Judicial Sale

1. Prior to a Judicial Sale, the following notices, where applicable, shall be given,
in accordance with the law of the State of Judicial Sale, either by the Competent
Authority in the State of Judicial Sale or by one or more parties to the proceedings
resulting in such Judicial Sale, as the case may be, to:

(a) The Registrar of the Ship’s register in the State of Registration;

(b) All holders of any registered Mortgage/Hypothéque or Registered Charge
provided that these are recorded in a ship registry in a State of Registration which is
open to public inspection, and that extracts from the register and copies of such
instruments are obtainable from the registrar;

(c) All holders of any Maritime Lien, provided that the Competent Authority
conducting the Judicial Sale has received notice of their respective claims; and
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(d) The Owner of the Ship.

2. If the Ship subject to Judicial Sale is flying the flag of a State of Bareboat
Charter Registration, the notice required by paragraph 1 of this article shall also be
given to the Registrar of the Ship’s register in such State.

3. The notice required by paragraphs 1 and 2 of this article shall be given at least
30 Days prior to the Judicial Sale and shall contain, as a minimum, the following
information:

(a) The name of the Ship, the IMO number (if assigned) and the name of the
Owner and the bareboat charterer (if any), as appearing in the registry records (if any)
in the State of Registration (if any) and the State of Bareboat Charter Registration (if
any);

(b) The time and place of the Judicial Sale; or if the time and place of the
Judicial Sale cannot be determined with certainty, the approximate time and
anticipated place of the Judicial Sale which shall be followed by additional notice of
the actual time and place of the Judicial Sale when known but, in any event, not less
than 7 Days prior to the Judicial Sale; and

(¢)  Such particulars concerning the Judicial Sale or the proceedings leading to
the Judicial Sale as the Competent Authority conducting the proceedings shall
determine are sufficient to protect the interests of Persons entitled to notice.

4. The notice specified in paragraph 3 of this article shall be in writing, and given
in such a way not to frustrate or significantly delay the proceedings concerning the
Judicial Sale:

(a) Either by sending it by registered mail or by courier or by any electronic
or other appropriate means to the Persons as specified in paragraphs 1 and 2; and

(b) By press announcement published in the State of Judicial Sale and in other
publications published or circulated elsewhere if required by the law of the State of
Judicial Sale.

5. Nothing in this article shall prevent a State Party from complying with any other
international convention or instrument to which it is a party and to which it consented
to be bound before the date of entry into force of the present Convention.

6.  In determining the identity or address of any Person to whom notice is required
to be given other parties and the Competent Authority may rely exclusively on
information set forth in the register in the State of Registration and if applicable in
the State of Bareboat Registration or as may be available pursuant to article 3(1)(c).

7. Notice may be given under this article by any method agreed to by a Person to
whom notice is required to be given.

Article 4. Effect of Judicial Sale
1. Subject to:

(a) The Ship being physically within the jurisdiction of the State of Judicial
Sale, at the time of the Judicial Sale; and

(b) The Judicial Sale having been conducted in accordance with the law of the
State of Judicial Sale and the provisions of this Convention,

any title to and all rights and interests in the Ship existing prior to its Judicial Sale
shall be extinguished and any Mortgage/Hypothéque or Charge, except as assumed
by the Purchaser, shall cease to attach to the Ship and Clean Title to the Ship shall be
acquired by the Purchaser.

2. Notwithstanding the provisions of the preceding paragraph, no Judicial Sale or
deletion pursuant to paragraph 1 of article 6 shall extinguish any rights including,
without limitation, any claim for Unsatisfied Personal Obligation, except to the extent
satisfied by the proceeds of the Judicial Sale.
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Article 5. Issuance of a Certificate of Judicial Sale

1. When a Ship is sold by way of Judicial Sale and the conditions required by the
law of the State of Judicial Sale and by this Convention have been met, the Competent
Authority shall, at the request of the Purchaser, issue a Certificate to the Purchaser
recording that:

(a) The Ship has been sold to the Purchaser in accordance with the law of the
said State and the provisions of this Convention free of any Mortgage/Hypothéque or
Charge, except as assumed by the Purchaser; and

(b) Any title to and all rights and interests existing in the Ship prior to its
Judicial Sale are extinguished.

2. The Certificate shall be issued substantially in the form of the annexed model
and shall contain the following minimum particulars:

(a) The State of Judicial Sale;

(b) The name, address and, unless not available, the contact details of the
Competent Authority issuing the Certificate;

(¢) The place and date when Clean Title was acquired by the Purchaser;

(d) The name, IMO number, or distinctive number or letters, and port of
registry of the Ship;

(e) The name, address or residence or principal place of business and contact
details, if available, of the Owner(s);

(f)  The name, address or residence or principal place of business and contact
details of the Purchaser;

(g) Any Mortgage/Hypotheque or Charge assumed by the Purchaser;
(h) The place and date of issuance of the Certificate; and

(i) The signature, stamp or other confirmation of authenticity of the
Certificate.

Article 6. Deregistration and registration of the Ship

1. Upon production by a Purchaser or Subsequent Purchaser of a Certificate issued
in accordance with article 5, the Registrar of the Ship’s registry where the Ship was
registered prior to its Judicial Sale shall delete any registered Mortgage/Hypothéque
or Registered Charge, except as assumed by the Purchaser, and either register the Ship
in the name of the Purchaser or Subsequent Purchaser, or delete the Ship from the
register and issue a certificate of deregistration for the purpose of new registration, as
the Purchaser may direct.

2. If'the Ship was flying the flag of a State of Bareboat Charter Registration at the
time of the Judicial Sale, upon production by a Purchaser or Subsequent Purchaser of
a Certificate issued in accordance with article 5, the Registrar of the Ship’s registry
in such State shall delete the Ship from the register and issue a certificate to the effect
that the permission for the Ship to register in and fly temporarily the flag of the State
has been withdrawn.

3. If the Certificate referred to in article 5 is not issued in an official language of
the State in which the above-mentioned register is located, the Registrar may request
the Purchaser or Subsequent Purchaser to submit a duly certified translation of the
Certificate into such language.

4. The Registrar may also request the Purchaser or Subsequent Purchaser to submit
a duly certified copy of the said Certificate for its records.

V.19-00960 711



PART II: THE WORK OF THE CMI

199

II1. UN General Assembly Document A/CN.9/WG.VI/WP.82

A/CN.9/WG.VI/WP.82

8/11

Article 7. Recognition of Judicial Sale

1. Subject to the provisions of article 8, the Court of a State Party shall, on the
application of a Purchaser or Subsequent Purchaser, recognize a Judicial Sale
conducted in any other State for which a Certificate has been issued in accordance
with article 5, as having the effect:

(a) That Clean Title has been acquired by the Purchaser and any title to and
all the rights and interests in the Ship existing prior to its Judicial Sale have been
extinguished; and

(b) That the Ship has been sold free of any Mortgage/Hypotheque or Charge,
except as assumed by the Purchaser.

2. Where a Ship which was sold by way of a Judicial Sale is sought to be arrested
or is arrested by order of a Court in a State Party for a claim that had arisen prior to
the Judicial Sale, the Court shall dismiss, set aside or reject the application for arrest
or release the Ship from arrest upon production by the Purchaser or Subsequent
Purchaser of a Certificate issued in accordance with article 5, unless the arresting
party is an Interested Person and furnishes proof evidencing existence of any of the
circumstances provided for in article 8.

3. Where a Ship is sold by way of Judicial Sale in a State, any legal proceeding
challenging the Judicial Sale shall be brought only before a competent Court of the
State of Judicial Sale and no Court other than a competent Court of the State of
Judicial Sale shall have jurisdiction to entertain any action challenging the Judicial
Sale.

4. No Person other than an Interested Person shall be entitled to take any action
challenging a Judicial Sale before a competent Court of the State of Judicial Sale, and
no such competent Court shall exercise its jurisdiction over any claim challenging a
Judicial Sale unless it is made by an Interested Person. No remedies shall be exercised
either against the Ship the subject of the Judicial Sale or against any bona fide
Purchaser or Subsequent Purchaser of that Ship.

5. In the absence of proof that a circumstance referred to in article 8 exists, a
Certificate issued in accordance with article 5 shall constitute conclusive evidence
that the Judicial Sale has taken place and has the effect provided for in article 4, but
shall not be conclusive evidence in any proceeding to establish the rights of any
Person in any other respect.

Article 8. Circumstances in which Recognition may be suspended or refused

Recognition of a Judicial Sale may be suspended or refused only in the circumstances
provided for in the following paragraphs:

(a) Recognition of a Judicial Sale may be refused by a Court of a State Party,
at the request of an Interested Person if that Interested Person furnishes to the Court
proof that at the time of the Judicial Sale, the Ship was not physically within the
jurisdiction of the State of Judicial Sale.

(b) Recognition of a Judicial Sale may be:

(i) Suspended by a Court of a State Party, at the request of an Interested
Person, if that Interested Person furnishes to the Court proof that a legal
proceeding pursuant to paragraph 3 of article 7 has been commenced on notice
to the Purchaser or Subsequent Purchaser and that the competent Court of the
State of Judicial Sale has suspended the effect of the Judicial Sale; or

(ii) Refused by a Court of a State Party, at the request of an Interested Person,
if that Interested Person furnishes to the Court proof that the competent Court
of the State of Judicial Sale in a judgment or similar judicial document no longer
subject to appeal has subsequently nullified the Judicial Sale and its effects,
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either after suspension or without suspension of the legal effect of the Judicial
Sale.

(c) Recognition of a Judicial Sale may also be refused if the Court in a State
Party in which Recognition is sought finds that Recognition of the Judicial Sale would
be manifestly contrary to the public policy of that State Party.

Article 9. Reservation
State parties may by reservation restrict application of this Convention to recognition
of Judicial Sales conducted in State Parties.
Article 10. Relations with other International Instruments

Nothing in this Convention shall derogate from any other basis for the Recognition
of Judicial Sales under any other bilateral or multilateral Convention, Instrument or
agreement or principle of comity.
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ANNEX TO THE DRAFT INTERNATIONAL CONVENTION ON FOREIGN
JUDICIAL SALES OF SHIPS AND THEIR RECOGNITION

Certificate

Issued in accordance with the provisions of article 5 of the International Convention
on Foreign Judicial Sales of Ships and their Recognition

This is to certify that the Ship described below has been sold by way of Judicial Sale
and all conditions required by the law of the State of Judicial Sale and by the
International Convention on Foreign Judicial Sales of Ships and their Recognition
(the “Convention”) have been met, and that Clean Title as defined by the Convention
has been transferred to the named Purchaser and any title to and all rights and interests
in the Ship existing prior to the Judicial Sale are extinguished and any Mortgage or
Charge, except as assumed by the Purchaser, shall cease to attach to the Ship.

1. State of Judicial Sale ...
2. Competent Authority issuing this Certificate

2.1 Name

2.2 Address e

2.3 Telephone/fax/email, if
available

2.4  Place and date Clean Title
acquired by Purchaser

3. Ship
3.1 NamMe e

3.2 IMO number or Distinctive
number or [etters e

3.3 Place of issuance of the

distinctive number or

TEterS e e
3.4 Port of regiStIy e
4. Owner(s)
4.1 Name e

4.2 Address or residence or
principal place of BUSINESS  ..ooiiiiiiiiieiic e

4.3 Telephone/fax/email i
5. Purchaser
5.1 Name e

5.2 Address or residence or
principal place of BUSINESS  ..oioiiiiiiieiic s
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5.3 Telephone/fax/email e
6. Holder of the Assumed Mortgage/Hypothéque or Charge
6.1  Name

6.2 Address or residence or
principal place of BUSINESS  .ooiiiiiiiiiiieiici e

6.3 Telephone/fax/email e
6.4 Maximum amount of each
Mortgage/Hypothéque or

Charge assumed by the
Purchaser (if available)

(place) (date)

Signature and/or stamp
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A/CN.9/973 REPORT OF (UNCITRAL)
WORKING GROUP VI (JUDICIAL SALE OF
SHIPS) ON THE WORK OF ITS THIRTY-FIFTH
SESSION (NEW YORK, 13-17 MAY 2019)

United Nations Ao
i ) General Assembly N
1str.: Genera
“\; 1}/ 24 May 2019

= N—
Original: English

United Nations Commission on
International Trade Law
Fifty-second session

Vienna, 8-19 July 2019

Report of Working Group VI (Judicial Sale of Ships) on the
work of its thirty-fifth session (New York, 13-17 May 2019)

I. Introduction

1. At its thirty-fifth session, the Working Group considered for the first time the
topic of the judicial sale of ships. This followed a decision by the Commission, at its
fifty-first session (New York, 25 June — 13 July 2018), to add the topic to the work
programme of the Commission, and for the topic to be allocated to the first available
working group.! Having subsequently completed its work on a practice guide to the
Model Law on Secured Transactions at its thirty-fourth session, the topic was
allocated to the Working Group.

2. Background information on the decision to add the topic to the work programme
of the Commission may be found in working paper A/CN.9/WG.VI/WP.80,
paragraphs 5-11.

II. Organization of the session

3. The Working Group, composed of all States members of the Commission, held
its thirty-fifth session in New York from 13 to 17 May 2019. The session was attended
by representatives of the following States members of the Working Group: Argentina,
Austria, Brazil, Bulgaria, Burundi, Canada, China, Colombia, Cote d’Ivoire, Czechia,
Denmark, France, Germany, Greece, Hungary, India, Indonesia, Iran (Islamic
Republic of), Italy, Japan, Kuwait, Lesotho, Libya, Panama, Philippines, Republic of
Korea, Romania, Russian Federation, Sierra Leone, Singapore, Spain, Sri Lanka,
Switzerland, Thailand, Turkey and United States of America.

4. The session was also attended by observers from the following States: Bahrain,
Belgium, Cabo Verde, Cambodia, Central African Republic, Costa Rica, Croatia,
Democratic Republic of the Congo, Dominican Republic, Finland, Ghana, Iraq,
Madagascar, Malta, Netherlands and Sudan.

5. The session was also attended by observers from the Holy See and the European
Union.

! Official Records of the General Assembly, Seventy-third Session, Supplement No. 17 (A/73/17),
para. 252.
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6.  The session was also attended by observers from the following international
organizations:
International non-governmental organizations: Alumni Association of the
Willem C. Vis International Commercial Arbitration Moot (MAA), Comité
Maritime International (CMI), Grupo Latinoamericano de Abogados para el
Derecho del Comercio Internacional (GRULACI), International Association of
Judges (IAJ), International Bar Association (IBA), International Chamber of
Shipping (ICS), International Law Institute (ILI), International Union of
Maritime Insurance (IUMI), New York City Bar Association and the Law
Institute for Asia and the Pacific (LAWASIA).
7. The Working Group elected the following officers:
Chairperson:  Ms. Beate CZERWENKA (Germany)
Rapporteur: Mr. Djegnine TCHETCHE (Céte d’Ivoire)
8. The Working Group had before it the following documents: (a) annotated
provisional agenda (A/CN.9/WG.VI/WP.80); (b) a note by the Secretariat containing
the proposals of the CMI and of Switzerland for possible future work on cross-border
issues related to the judicial sale of ships (A/CN.9/WG.VI/WP.81); and (c) a note by
the Secretariat containing the proposed draft instrument prepared by the CMI
(A/CN.9/WG.VI/WP.82).
9. The Working Group adopted the following agenda:
1. Opening of the session.
2. Election of officers.
3. Adoption of the agenda.
4. Note by the Secretariat on the Judicial Sale of Ships.
5. Adoption of the report.
III. Deliberations and decisions
10. The Working Group proceeded with its consideration of the topic on the basis
of the documents listed in paragraph 8 above. The deliberations and decisions of the
Working Group on the topic are found in chapter IV of this report.
IV. Note by the Secretariat on the Judicial Sale of Ships
A. Preliminary considerations

2/15

11.  The Working Group agreed to begin its deliberations by considering the need
for an international instrument relating to the judicial sale of ships, in view of existing
national laws and existing international instruments, as well as the scope of the
problems to be addressed.

12. The proposals of the CMI and of Switzerland were introduced to highlight the
gap in the current legal framework. It was noted that the lack of legal certainty as to
the acquisition of clean title (i.e., title free of all encumbrances) and the inability of
the purchaser to deregister the ship following a judicial sale had a negative effect on
the price that the ship could attract in the market (whether by public auction or private
treaty). Conversely, it was suggested that a legal instrument providing for the
acquisition of clean title and obliging the registrar to deregister the ship at the election
of the purchaser would lead to a higher sale price, which would in turn lead to greater
proceeds to be distributed among creditors.

13. It was noted that the lack of legal certainty as to those two aspects of the judicial
sale was of concern not only to shipowners, but also to financiers, maritime service
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providers, and crew, since a lower purchase price resulted in the lower recovery of
their claims against the selling shipowner. It was also explained that this uncertainty
had a negative effect on international trade and on maritime insurance coverage.

14. It was noted that the draft convention on the recognition of foreign judicial sales
of ships, which was approved by the CMI Assembly in 2014 (the “Beijing Draft”),
had been prepared by an international working group in consultation with national
maritime law associations and consultative members of the CMI. Successive drafts of
the text were prepared over several years on the basis of a survey on law and practice
in various jurisdictions. It was further noted that the Beijing Draft was drafted with
the input of a broad collection of stakeholders in the maritime industry from a broad
geographical reach.

15. On the need for an international instrument, it was noted that clean title afforded
by a judicial sale was already recognized under several national laws, and that many
jurisdictions already recognized the effects of foreign judicial sales, for instance on
the basis of comity. However, no uniform legal regime existed. Indeed, although
provisions on the forced sale of ships were contained in the International Convention
for the Unification of Certain Rules relating to Maritime Liens and Mortgages (1967)
(“MLMC 1967”) and the International Convention on Maritime Liens and Mortgages
(1993) (“MLMC 1993”), these conventions had not been widely accepted. It was also
noted that current issues related to the judicial sale of ships arose not only in the
context of the enforcement of a maritime lien or mortgage, and that there might be
other claims that led to the judicial sale of a ship, such as loss of or damage to cargo.
Furthermore, it was emphasized that the issue was not only of recognizing the
acquisition of clean title but also of the deregistration of the ship at the election of the
purchaser.

16. It was suggested that more data on the scale and the scope of the problems to be
addressed by the Working Group would be useful in terms of the number of cases in
which a foreign judicial sale had not been recognized and the reasons for such
non-recognition. In response, several court cases from a variety of jurisdictions were
described, including ongoing proceedings. However, it was also stated that the
number of cases would not be indicative of the economic impact because the legal
uncertainty in general had a far-reaching impact on the market as a whole. It was
recalled that the Commission’s decision to add judicial sale of ships to the work
programme was based upon the proposal of Switzerland, which had in turn reported
on the views expressed by stakeholders at the Malta colloquium that an instrument
was needed to address the issues that they faced in practice.

17.  After discussion, there was broad agreement that the judicial sale of ships gave rise
to various important practical problems, as described in  document
A/CN.9/WG.VI/WP.81, and that the Working Group would further discuss how those
problems could be effectively addressed by an international instrument.

18. It was noted that the Beijing Draft focused on the acquisition of clean title and
deregistration. The Working Group considered whether the instrument should address
additional issues, namely: (a) forced sales that were carried out by authorities other
than courts; (b) private sales; (c) conflict of laws issues, including the law applicable
to the judicial sale; (d) notice requirements for the judicial sale and other procedural
matters; (¢) how the proceeds of sale were distributed; (f) remedies for the wrongful
or abusive re-arrest of a ship following a judicial sale; and (g) the interaction between
the instrument and other international agreements.

19.  With regard to (a), it was noted that some national laws provided for authorities
to carry out a forced sale in tax, administrative and criminal matters, among others.
Some reservations were expressed as to addressing these types of sales. It was
suggested that the instrument should only apply to forced sales where the proceeds
were to be paid out to creditors, and not to the State treasury. It was also suggested
that the draft instrument should require States to designate competent authorities to
facilitate the task of the authorities in the State where recognition and deregistration
was sought.
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20. With regard to (b), it was generally agreed that the instrument should not apply
to “purely” private sales, but that it could apply to private sales that were ordered or
supervised by a court or other competent authority.

21.  With regard to (c), the distinction was emphasized between the judicial sale on
the one hand, and the decision on the merits of the claim giving rise to the judicial
sale on the other hand. It was suggested that the instrument should not deal with
jurisdiction or applicable law issues relating to the claim giving rise to the judicial
sale. At the same time, a question was raised whether it was possible to dissociate the
judicial sale entirely from the decision on the merits.

22.  With regard to (d) and (e), it was noted that these issues were ordinarily a matter
for the law of the country where the judicial sale took place. At the same time, it was
emphasized that notice provisions were important to ensure fairness for all interested
parties and to provide assurances to the registrar that was asked to deregister a ship
following a judicial sale. It was also noted that, in some States, the law on the priority
of claims was not well developed.

23.  With regard to (f), it was noted that the wrongful arrest of ships was an issue
beyond the context of the judicial sales, and that the Working Group should focus on
issues specific to the judicial sale of ships.

24. With regard to (g), particular attention was drawn to ongoing work at the Hague
Conference on Private International Law on a draft convention on the recognition and
enforcement of foreign judgments in civil or commercial matters. In this regard, it
was noted that, although some maritime matters were expressly excluded from the
scope of the current draft of the convention, judicial sales of ships were not, and that
the draft explanatory report stated that maritime liens and mortgages were included
in the scope of the draft convention.? At the same time, it was noted that the draft
convention only applied to a “judgment”, which was defined in article 3(1)(b) of the
current draft to cover only a decision on the merits. In this regard, the distinction
between the judicial sale of ships and the decision of the merits of the claim giving
rise to the judicial sale (see para. 21 above) was reiterated. It was further noted that
the draft convention contained provisions dealing with interaction with future
instruments. It was suggested that coordination between the two projects was
desirable. In response, reference was made to the very advanced stage of that project
and to the fact that maritime liens and mortgages were already included in the scope
of the Convention on Choice of Court Agreements (2005) (“Choice of Court
Convention”).

25. After discussion, there was broad agreement that the Working Group should
initially focus on the issues of clean title and deregistration, and that the Beijing Draft
would provide a useful basis for discussion. It was agreed that it would be premature
for the Working Group to consider the form of any eventual instrument.

Proposed draft instrument prepared by the Comité Maritime
International

26. The Working Group agreed to proceed to consider the main issues addressed in
the Beijing Draft, namely the effects of a judicial sale, the procedural requirements
therefor, and the definitions and scope of the draft instrument, without prejudice to
the form that such an instrument might take.

Article 4. Effect of judicial sale

27. The Working Group heard how article 4 of the Beijing Draft built upon
article 12(1) of the MLMC 1993 and laid down two conditions for a judicial sale to

2 Preliminary Document No. 1 of December 2018 for the Twenty-Second Diplomatic Session of the

Hague Conference on Private International Law, available at
https://assets.hcch.net/docs/7d2ae3f7-e8c6-4ef3-807¢c-15f112aa483d.pdf, para. 49.
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have the effect set forth in the draft instrument, namely (a) that the ship be located
within the geographic territory of the State of judicial sale, and (b) that the sale
comply with the procedural requirements of the law of that State and those of the
Beijing Draft.

28. It was noted that the physical location of the ship within the territory of the State
of judicial sale was not required in all jurisdictions. It was explained that the word
“physically” was inserted into the Beijing Draft to convey the ability of the competent
authority to exercise physical control over the ship. A question was raised as to
whether the ship must remain in the territory during the entire judicial sale procedure.
A suggestion was made to define “time of the Judicial Sale” as it appeared in
articles 4(1)(a) and 8(a) to refer to the moment at which the competent authority
ordered the sale of the ship.

29. It was noted that the condition in article 4(1)(b) of the Beijing Draft reinforced
the view expressed earlier (see para. 21 above) that the instrument did not deal with
conflict of law issues. In particular, it was reiterated that the distribution of proceeds
and the priority of claims would be resolved by the competent authority applying the
law of the State of judicial sale (including the applicable substantive law determined
in accordance with its conflict of law rules).

30. At the same time, it was noted that the Beijing Draft did address some
procedural matters, as indicated by the condition in article 4(1)(b) that the judicial
sale be conducted in accordance with the provisions in the Beijing Draft. A query was
raised whether the Beijing Draft imposed minimum standards, or whether it
superseded national law, which might impose higher standards (e.g., notice periods
longer than those required by article 3). Although it was generally felt that the Beijing
Draft imposed minimum standards, it was suggested that the Working Group further
consider what would occur in the event of a conflict with national law.

31. It was noted that the definition of a “judicial sale” in article 1(h) already dealt
with the legal effect of the sale (insofar as it referred to the acquisition of clean title
as an element of the judicial sale), and incorporated a requirement that proceeds be
made available to creditors. It was felt that the Working Group should consider the
definition of judicial sale more closely (see paras. 89 to 91 below) and determine
whether these elements of the judicial sale should be contained in the definition or
moved to the substantive provisions of the draft instrument. A suggestion was made
to include a provision that expressly excluded the distribution of proceeds from the
scope of the instrument.

32. A general point was raised that excepting rights and interests that were “assumed
by the Purchaser” from the clean title acquired under the Beijing Draft might be
problematic. The example was given of a purchaser who assumed a registered
mortgage then sought to reregister the ship and transfer the mortgage to the new
registry. It was observed that the Beijing Draft did not provide for the registered
mortgagee to consent to the transfer, nor oblige the registrar to deregister the
mortgage. It was queried whether, in practice, purchasers in a judicial sale did assume
existing mortgages/hypotheques or charges; if not, it was suggested that the exception
relating to rights and interests “assumed by the Purchaser”, not only in article 4 but
also in other provisions of the Beijing Draft, be deleted.

33. A suggestion was made that article 4(1) should expressly state that the
extinguishment of prior rights and interests did not apply to property that was often
collateralized with the ship, such as cargo.

34. The Working Group heard that, while the intent of article 4(1) would be to
extinguish prior rights and interests in the ship, article 4(2) was intended to preserve
in personam claims against the former shipowner. It was felt that, to ensure that this
objective was maintained, the draft could clarify that “any rights”, as it appeared in
article 4(2), referred to personal rights. The Working Group also discussed whether
article 4(1) would have the effect of terminating a bareboat charter. It was noted that
article 4(1) was not concerned with contractual rights. Reference was made to
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article 11(1) of the MLMC 1967, which provided that, for the purpose of the effects
of a forced sale, “[n]o charter party or contract for the use of the vessel shall be
deemed a lien or encumbrance”.

35. It was noted that, in some jurisdictions, a judicial sale did not have the effect of
extinguishing all rights and interests in the property being sold. For instance, it was
noted that the law may preserve the rights of a registered leaseholder, or provide for
the continued registration of unsatisfied creditors despite a judicial sale. It was noted
that these judicial sales could be considered beyond scope as they did not result in the
acquisition of clean title, and therefore fell outside the definition of “Judicial Sale” in
article 1(h). The view was expressed that the instrument should not apply to these
judicial sales.

36. Various suggestions were made for accommodating these judicial sales in an
international instrument. One suggestion was that the scope of application of the
instrument be limited to judicial sales in international cases, for instance in cases
where the seller and purchaser had their residence in different States. It was noted
that this limitation could lead to an uneven playing field between foreign and domestic
purchasers, as only the former would benefit from the recognition regime under the
instrument, and this would affect the market price for the ship. The point was also
made that it was difficult to conceive of judicial sales as purely domestic given the
international nature of shipping.

37. Another suggestion was that the instrument provide for the issuance of a
“qualified” certificate that specified the existence of the preserved right, and then
confer on the registrar a discretion whether to deregister the ship following the
judicial sale. Some reservations were expressed about introducing a qualified title
into the instrument. Yet another suggestion was that the exception in article 4(1) of
the Beijing Draft (that the effect of the judicial sale was subject to any rights and
interests that were “assumed by the Purchaser”) be expanded so as to apply to rights
and interests that were preserved under the law of the State of judicial sale. Some
doubt was raised about the feasibility of such a solution.

38. It was added that, if such judicial sales were accommodated in an international
instrument, a State should still be obliged to recognize clean title acquired in its
flagged ships resulting from judicial sales conducted abroad. It was observed that
foreign judicial sales that extinguished certain rights that were considered mandatory
laws of the State where recognition was sought might trigger the public policy ground
for refusal in article 8(c) of the Beijing Draft (for further discussion of this ground
for refusal, see para. 62 below).

39. It was pointed out that the central effect of a judicial sale was to transfer
ownership of the ship to the purchaser, but that this was not clearly stated in article 4.
In response, it was noted that both articles 5 and the form of the certificate in the
annex to the Beijing Draft assumed the transfer of title to the purchaser, which was
effected through registration under article 5.

40. It was noted that the draft did not contain an exception for State-owned ships.
While it was stated that maritime conventions did not ordinarily exclude ships owned
in whole or in part by a State that were engaged in civil or commercial activity, it was
suggested that some States might nonetheless have an interest in excluding these ships
from the recognition regime.

Article 5. Issuance of a certificate of judicial sale

41. It was explained that article 5(1) was modelled on article 12(5) of the
MLMC 1993. The Working Group agreed in principle with the utility of a provision
dealing with the issuance of a certificate of judicial sale by the competent authority.

42. A question was raised as to whether the competent authority was authorized to
certify the acquisition of clean title, as required by paragraph (b) and the second part
of paragraph (a), given that the acquisition of clean title already flowed from
article 4(1) of the Beijing Draft. It was suggested that the competent authority be

V.19-03778



PART II: THE WORK OF THE CMI

209

1V. UN General Assembly Document A/CN.9/973

A/CN.9/973

V.19-03778

required instead to certify (a) that the ship was sold in accordance with the law of the
State of judicial sale and the provisions of the instrument (as presently provided for
in the first part of paragraph (a) of article 5(1) of the Beijing Draft), and (b) that the
ship was physically within the jurisdiction of the State of judicial sale at the time of
judicial sale (reflecting the condition in article 4(1)(a) of the Beijing Draft). In
response, it was observed that it was not unusual to require a competent authority to
certify legal effects, as evidenced by article 12(5) of the MLMC 1993, which provided
for the competent authority to certify the acquisition of clean title.

43. It was noted that the drafting of paragraphs (a) and (b) of article 5(1) might be
further considered. In that regard, it was suggested that both paragraphs covered the
acquisition of clean title, which was a defined term in article 1. It was queried whether
paragraph (b) should also be subject to the exception of rights and interests that were
“assumed by the Purchaser” (see para. 32 above).

44. A number of suggestions were made to clarify or expand the particulars to be
contained in the certificate, as specified in article 5(2). First, it was suggested that
paragraph (e) be amended to clarify that the “owner” was the shipowner prior to the
judicial sale. Second, it was suggested that the certificate contain the contact details
for the competent authority, to allow the registrar to confirm the authenticity of the
certificate. Third, it was suggested that the certificate specify the creditors whose
interests were satisfied or extinguished by the judicial sale. It was noted in response
that this requirement might delay the issuance of the certificate, as details of all
creditors might not be known until sometime after the judicial sale, especially when
actions on the merits were decided after the judicial sale, and that the purchaser might
wish to obtain the certificate (e.g., for the purposes of deregistration) before this time.
Fourth, it was suggested that the certificate specify the sale price. A question was
raised as to the need for the inclusion of this particular, and whether problems might
arise in view of the conclusive effect of the certificate pursuant to article 7(5). Finally,
it was suggested that the reference to “other confirmation of authenticity of the
Certificate” in paragraph (i) could be clarified.

45. A query was raised as to whether the certificate could or should be subject to
legalization. It was noted that, at first glance, the certificate would be a “public
document” within the meaning of the Convention Abolishing the Requirement of
Legalisation for Foreign Public Documents (1961) (“Apostille Convention”), and
would therefore be eligible for issuance of an Apostille under that Convention. It was
further noted that, in line with more recent trends in conventions concluded by the
Hague Conference on Private International Law, the Working Group could consider
including a provision that removed any requirement of legalization or similar
requirement (such as the issuance of an Apostille).?

46. A suggestion was made that, in order to maximize the utility of the certificate,
the instrument should require the competent authority to submit certificates to a
centralized repository to be established under the draft instrument. Some reservation
was expressed as to the potential cost of such a mechanism. As an alternative, it was
suggested that the instrument include a requirement, like that in article 7 of the
Apostille Convention, that the competent authority maintain a publicly accessible
record of certificates issued.

47. It was observed that, if the instrument were to take the form of a convention,
and the convention applied to the recognition of judicial sales conducted in a
non-State party, the competent authority in that State would not be bound by article 5
to issue a certificate of judicial sale. It was added that this might, in practice, limit the
ability of the judicial sale to be recognized (as both articles 6 and 7 depended on the
issuance of a certificate “in accordance with article 5”). In response, it was noted that
there was nothing in the Beijing Draft that prevented a non-State party from
legislating a requirement (under national law) for its competent authorities to issue a

3 See, for example, article 18 of the Choice of Court Convention.
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certificate in accordance with article 5, which would allow the judicial sale to benefit
from the recognition regime under the Beijing Draft.

Article 6. Deregistration and registration of the ship

48. It was explained that draft article 6 was modelled on article 12(5) of the
MLMC 1993, and included an additional provision for instances where the ship was
temporarily flying the flag of a State of bareboat charter registration. It was noted that
the ship would need to be deregistered from both the bareboat charter registry as well
as from the registry where the ship was registered prior to its sale. The point was made
that, in such instances, the purchaser would want to be provided with more than one
certificate by the competent authority of the State of judicial sale.

Article 7. Recognition of judicial sale

49. The Working Group heard that the MLMC 1993 did not contain a provision on
the recognition of judicial sale like that found in article 7 of the Beijing Draft. This
prompted a preliminary question as to the need for a separate provision on
recognition. It was noted that article 4 of the Beijing Draft already dealt with the
effect of the judicial sale, which would have to be respected by all States adopting the
instrument. The Working Group considered at some length the relationship between
articles 4 and 7. The Working Group agreed that further consideration was needed as
to what it meant to “recognize” a judicial sale, and how recognition manifested itself
in various contexts. It was noted that one instance was the obligation to deregister the
ship, as provided for in article 6. The Working Group noted a suggestion that
article 7(1) be recast to refer to an obligation not to deny the legal effect of the judicial
sale (as opposed to an obligation to recognize the judicial sale), and agreed that such
an alternative formulation deserved to be reflected in a revised version of the draft
article.

50. Turning to the text of article 7, a question was raised as to whether compliance
with the notice requirements in article 3 of the Beijing Draft should be a condition for
the recognition of the judicial sale under article 7(1).

51. With regard to article 7(3), some support was expressed for retaining a provision
that channelled exclusive competence to the courts of the State of judicial sale to hear
challenges to the judicial sale. It was questioned whether the courts of other States
should also have competence, such as the State of residence of the purchaser or the
State of registration. In response, it was observed that this would lead to multiple
courts in different jurisdictions being seized of such a matter at the same time, leading
to delay and further uncertainty. It was also observed that the provision should
accommodate the fact that, in some jurisdictions, competence for these matters was
vested not in courts but in other authorities and that the review of the judicial sale
should be left to the law of the State of judicial sale. A query was also raised as to
whether this provision superseded an exclusive choice of court agreement between
the relevant parties. After discussion, it was decided that further consideration should
be given to the issue of exclusive competence.

52. A question was raised as to the enforceability of article 7(3). In this regard, it
was noted that, if the instrument were to take the form of a convention, article 7(3)
would apply not only to a judicial sale that was conducted in a non-State party, but
also to a judicial sale that might not satisfy the conditions in article 4(1), specifically
the condition regarding the physical location of the ship at the time of the judicial
sale. It was agreed that article 7(3) could be redrafted so as to limit the judicial sales
to which it applied.

53. The view was also expressed that, if the instrument were to take the form of a
convention, the recognition regime under article 7 should apply only to judicial sales
conducted in a State party, although possibly with the option for a State party to
extend the recognition regime to a non-State party, whether by way of declaration or
under its national law. It was added that, if the instrument were to take the form of a
model law, further thought would be needed as to how to imbed reciprocity in the
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recognition regime (for other issues arising from the application to non-State parties,
see para. 47 above).

54. A suggestion was made to provide a time limit in which the judicial sale could
be challenged. While there was some support for this suggestion, there was also a
concern expressed that this kind of provision would encroach too much on the
procedural law of each State, and that it might be difficult to reach consensus on the
length of time. It was noted that a time limit had been proposed in an earlier version
of the Beijing Draft, but the international working group of the CMI had decided
ultimately not to include such a provision.

55. It was noted that article 7(4) had the effect of denying standing of certain classes
of affected persons to challenge a judicial sale before the courts of the State of judicial
sale. Specifically, it was noted that the term “Interested Person”, as defined in
article 1(g) of the Beijing Draft, did not encompass holders of a maritime lien, such
as a lien for unpaid wages (for further discussion of this definition, see paras. 86
to 87 below). While some support was expressed for retaining article 7(4), there was
strong support for the concern that, in many jurisdictions, denying the right to
challenge (or appeal) a judicial sale could be seen as a restriction on the constitutional
right to access to justice. At the same time, it was observed that access to justice was
not an absolute right in all jurisdictions, and could be subject to restrictions that were
proportionate to a legitimate objective. In this regard, a query was raised as to what
interest a holder of a maritime lien might have in challenging the judicial sale itself,
as opposed to an interest in the distribution of proceeds. It was also noted that
article 7(4) did not prevent a person other than an “Interested Person” from seeking
other remedies against the purchaser, such as proceedings in tort for fraud. A
suggestion was made that the classes of persons with standing to challenge a judicial
sale be those classes of persons to which notice of the judicial sale was to be given
under article 3 of the Beijing Draft (which included holders of a maritime lien). There
was a suggestion that, in considering an expansion to the definition of the term
“Interested Person”, it was important that article 7(4) provide finite circumstances in
which a judicial sale could be challenged.

56. It was suggested that provisions on challenging a judicial sale should not be
included with provisions on recognizing the judicial sale. Two further distinctions
were emphasized, namely (a) the distinction between challenging the judicial sale and
challenging the distribution of the proceeds of sale, and (b) the distinction between
challenging the judicial sale and challenging the deregistration of the ship. It was
further recalled (see para. 34 above) that the Beijing Draft did not affect in personam
claims that an affected person might have against the former shipowner.

57. It was suggested that the concept of “bona fide” purchaser (as it appeared in
article 7(4)) be clarified. It was also suggested that the instrument include a language
requirement for a certificate of judicial sale that was used for the purposes of
recognition proceedings under article 7(1). It was noted that this could be modelled
on the requirement in article 6(3).

58. Finally, it was felt that the drafting of article 7, particularly articles 7(3)
and 7(4) could be redrafted to avoid repetition.

Article 8. Circumstances in which recognition may be suspended or refused

59. The Working Group heard that the MLMC 1993 did not contain a provision on
the grounds for refusing or suspending the recognition of judicial sale like that found
in article 8 of the Beijing Draft. It was explained that, if a ground for refusal applied,
the obligations under article 7, including the obligation in article 7(2) for a court to
dismiss an application for the re-arrest of the ship, were not engaged. A question was
raised as to the effect of the grounds for refusal on the deregistration of the ship under
article 6.

60. A question was also raised as to what would occur when a certificate was not
accepted as being issued in accordance with article 5 of the Beijing Draft. It was
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generally felt that a decision not to accept the certificate in one State would not bind
the court of another State. It was also stated that the non-acceptance of the certificate
would not in fact invalidate the sale, as the certificate was merely evidence of the sale
conferring the purchaser with clean title, as provided in article 7(5).

61. A more fundamental question was raised as to whether it was appropriate to
refer to a refusal to recognize a judicial sale as this presupposed that the judicial sale
already had legal effect. After discussion, the Working Group agreed that the form
and substance of the grounds for refusal would ultimately depend on how the effect
of judicial sales was reflected in the instrument. It was nevertheless felt that there
would be instances in which the effects of a sale should be suspended or denied and
that these should be reflected in the instrument. A practical example was given in
which the previous owner would contest the judicial sale in the State of judicial sale
and, during that process, would want to ensure that the ship was not deregistered in
another State.

62. Turning to the text of article 8, it was suggested that article 8(b)(ii) not refer to
“appeal”, as this term might not cover all forms of redress that might be available in
the State of judicial sale to review an unlawful decision. It was also suggested that
the term “manifestly” be deleted from article 8(c) out of concern that it was too vague.
In response, it was explained that the term was designed to avoid an overly abusive
or expansive application of the public policy ground. It was also noted that the concept
of being “manifestly” contrary to public policy was found in recent instruments on
the recognition of foreign judgments, including the Choice of Court Convention.
There was general agreement in the Working Group to retain a ground for refusal
based on public policy.

63. Several suggestions were made to expand the list of grounds for refusal based
on those found under national law or international instruments relating to the
recognition of foreign judgments. First, it was suggested that the instrument could
include a ground based on fraud, which could cover both substantive and procedural
fraud. There was broad support for the inclusion of this ground. At the same time,
there was some concern about including the ground, and the point was made that the
focus of the inquiry into fraud would need to be the judicial sale itself and not the
subsequent distribution of proceeds of sale. It was suggested that this would
necessarily imply some wrongdoing on the part of the purchaser. Second, it was
suggested that the instrument include a ground based on failure to give notice to
affected parties in accordance with article 3. There was equally broad support for the
inclusion of this ground.

64. A further suggestion was made that the instrument should allow a court to refuse
recognition of a judicial sale that was conducted while insolvency proceedings in
respect of the shipowner were pending in another State. There was some opposition
to this suggestion with the view expressed that the coordination of cross-border
insolvency proceedings was a matter outside the scope of the draft instrument, and
that, even in countries that had adopted laws favourable to international cooperation,
such as laws based on the Model Law on Cross-Border Insolvency,* the court in the
State of judicial sale would only be required to defer to the foreign insolvency
proceeding after its recognition in that State.

65. A concern was raised about conflating the grounds for refusal to recognize a
foreign decision on the merits and the grounds for refusal to recognize a foreign
judicial sale. It was observed that a situation could arise where a decision on the merits
of the claim giving rise to the judicial sale would not be recognized (under national
law or international conventions) but the judicial sale would be recognized under the
Beijing Draft. It was suggested that the Working Group consider this situation further.

66. Another concern was raised about opening the grounds for refusal too far
beyond the conditions set out in the instrument itself, which could risk undermining
the effectiveness of the recognition regime. In this regard, the alternative was

4 United Nations publication, Sales No. E.14.V.2.
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suggested for article 8 to refer to the failure to fulfil the conditions in paragraphs (a)
and (b) of article 4(1) (i.e., that the ship was not physically within the jurisdiction of
the State of judicial sale at the time of the judicial sale, and/or that the judicial sale
was not conducted in accordance with the law of that State or the provisions of the
instrument). There was some support for this suggestion.

Article 3. Notice of judicial sale

67. The Working Group heard that article 3 of the Beijing Draft was based on
article 11 of the MLMC 1993 with modifications and additions to address issues
encountered in practice. It was explained that article 3 sought to strike a balance
between fairness and efficiency. It was acknowledged that notice of a judicial sale
raised fundamental issues of due process for affected parties. Nevertheless, the
difficulty in identifying and reaching affected parties, including holders of maritime
liens, was recognized. It was also reiterated that delays in the judicial sale had a
detrimental impact on the value of the ship and the crew onboard.

68. The view was restated that the notification requirements in article 3 should be
linked to the grounds for refusal in article 8 (see para. 63 above). The importance was
noted of drafting notification requirements that were adapted to the judicial sale itself
(as opposed to the proceedings giving rise to the judicial sale, or proceedings related
to the distribution of proceeds of sale) and drafted in a way that did not expose the
recognition of judicial sale to unnecessary challenge.

69. The Working Group heard that, unlike the MLMC 1993, article 3(1) provided
for notices to be given not only by the competent authority, but also by “one or more
parties to the proceedings resulting in such Judicial Sale”. A concern was raised that,
together with article 5, the instrument would require the competent authority to certify
that the party complied with the notification requirements.

70. Questions were raised as to how article 3(1)(c) would be implemented. It was
stated that it would be impractical to require courts to reach out to potential holders
of maritime liens. It was explained that the purpose of the draft instrument would be
defeated if article 3 were to be read as providing holders of maritime liens with a right
to stop the judicial sale. The notification contemplated in article 3 was instead
intended to alert them about an impending judicial sale, after which they would have
the opportunity to make a claim on the proceeds of sale in the State of judicial sale.
It was agreed that a stronger delineation between a judicial sale and the distribution
of proceeds would be necessary in the draft instrument, as a concern was raised that
there could be an involuntary extension of the draft instrument to the proceeds of sale
(see also discussion about proceeds of sale in para. 22 above).

71. It was noted that article 3(4) did not include the requirement in article 11(3) of
the MLMC 1993 that electronic means of notification provide confirmation of receipt.
It was observed that many States had enacted legislation based on the Model Law on
Electronic Commerce,® which provided that a message was received when it was
capable of being retrieved in the email system of the addressee. Moreover, it was
observed that, in practice, no electronic communication system provided that
functionality. Since the absence of an acknowledgment might create a presumption
that the message was never sent, the Working Group agreed that it was preferable not
to include the requirement.

72. It was suggested that article 3(5) of the Beijing Draft be deleted in favour of a
general provision governing the interaction with other international instruments. With
regard to notification, it was observed that many States were party to the Convention
on the Service Abroad of Judicial and Extrajudicial Documents in Civil or
Commercial Matters (1965) (“Service Convention™), which potentially applied to the
service of notices provided for in article 3. The Secretariat was requested to analyse
the relationship between the Service Convention and the draft instrument (see also

3 United Nations publication, Sales No. E.99.V.4.
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para. 45 above on the relationship between the draft instrument and the Apostille
Convention).

73. In response to a suggestion that the registrar in the State of registration be
required to publicize the notice, it was observed that a more useful method to give
notice of the judicial sale could include publication in maritime periodicals, which
would reach creditors beyond both the State of registration and State of judicial sale.
In any case, it was observed that most categories of holders of maritime liens, having
made the commercial decision to allow the ship to exit their jurisdiction, would
therefore have an interest in tracking the ship and being informed of any arrest or suit.
In that connection, the Working Group was reminded of an earlier suggestion that the
draft instrument establish a centralized repository of certificates of judicial sales (see
para. 46 above), and agreed that such a mechanism could also maintain a record of
notices of judicial sales that was publicly available online.

74. 1t was suggested that the registrar should receive notice before other affected
parties. Among other things this would allow the registrar to provide information
needed for the competent authority to notify the other affected parties. In response, it
was suggested that no differentiation in the notice period would be necessary as the
other parties would still need to be provided 30 days’ notice, and that different
standards within an instrument could lead to confusion. As an alternative, it was
suggested that the instrument contain a provision similar to article 14 of the
MLMC 1993 providing for cooperation between authorities.

75. The view was expressed that the notification period in article 3 was too short. A
suggestion was made to consider “working day” in lieu of “calendar day”, which
appeared in the definition of “Day” in article 1(f), although it was noted that it would
be difficult to account for all working days across jurisdictions. A concern was also
raised that the seven-day notification requirement in advance of the judicial sale in
article 3(3)(b) might have the effect of superseding the 30-day notice requirement in
the chapeau of article 3(3). The Working Group was reminded that article 3
established minimum standards for notification (see para. 30 above) and that, for
notice to be effective, both the requirements in the draft instrument and the
requirements of the law of the State of judicial sale would need to be observed. It was
reiterated that States would not be precluded from providing a higher standard than
that in article 3 of the Beijing Draft.

Article 1. Definitions

76. As a general comment, it was suggested that the Beijing Draft be revised with a
view to minimizing the number of definitions. It was also suggested to consider
instances in which a defined term was used in a particular provision, and to elaborate
the definition of that term in the text of that provision instead of in a separate
provision on definitions.

“Certificate”

77. It was observed that the term “Certificate” was defined in article 1(a) to include
a certified copy of the certificate referred to in article 5, whereas article 6(4)
distinguished “Certificate” and a “duly certified copy” thereof. It was added that this
inconsistency was a matter of drafting.

“Charge”

78. It was suggested that the definition of the term “Charge” in article 1(b) could be
redrafted to remove duplication. It was noted that the definition in the Beijing Draft
differed from the term used in the MLMC 1993, particularly insofar as the latter
distinguished “charge” from maritime liens and likened them to mortgages and
hypothéques.

79. It was explained that the term “Charge” was intended to cover all kinds of
private rights and interests that could be enforced in rem. There was general
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agreement that the term “arrest” be deleted from the definition since the arrest of a
ship was a procedural remedy rather than a right. It was suggested that the effect of a
judicial sale on any additional arrest would be better addressed in a substantive
provision. There was also a concern that the reference to arrest could imply that the
term “Charge” covered the seizure of goods in tax or criminal procedures, which
would then have the effect, pursuant to article 4, of extinguishing the power of
authorities to seize a ship following its judicial sale. It was suggested that this concern
might be addressed by excluding from scope forced sales for which the proceeds were
not to be paid out to creditors (see para. 19 above). Alternatively, a suggestion was
made to limit the scope of application of the instrument to civil and commercial
matters.

80. It was suggested, for the sake of clarity, that the definition of “Charge” be
inverted such that it start with a general definition of a charge as any right that might
be asserted against the ship, then continue to list specific examples. It was noted that
not all the examples listed in the original (English) version of the Beijing Draft were
readily translatable into other languages.

“Clean Title”

81. It was suggested that the definition of the term “Clean Title” omit the words
“unless assumed by any Purchaser”, on the basis that any residual rights should be
addressed in article 4 (see further discussion at para. 32 above).

“Competent Authority”

82. The Working Group engaged in detailed discussions on the definition of the term
“Competent Authority”. As a preliminary remark, it was observed that the term was
used in the Beijing Draft potentially to refer to three different authorities, namely
(a) the authority ordering the judicial sale, (b) the authority conducting the judicial
sale, and (c) the authority issuing the certificate of judicial sale. On that basis, it was
then suggested that the definition in article 1(d) was not apt to describe all of these
authorities.

83. Some concern was raised about using the term “Person”, as defined in
article 1(1), to define the term “Competent Authority”. While it was accepted that the
instrument needed to respect the variety of authorities engaged in judicial sales within
national legal systems, the concern was expressed that the inclusion of “Person” in
the definition of “Competent Authority” could potentially allow for the recognition
of judicial sales by individuals. It was suggested that the term “Person” be deleted
from the definition or its scope be narrowed. It was also suggested that the term
“authority” could be defined to refer to public bodies or persons vested with public
authority, such as notaries.

84. A further suggestion was made that, if the instrument were to take the form of a
convention, a mechanism could be set up by which a State joining the convention
would be required to notify the depositary of the authorities competent in its
jurisdiction for the purposes of the convention (which could include different
authorities for the purposes of different provisions of the instrument). At the same
time, it was noted that this mechanism, while not uncommon in international legal
cooperation conventions, might impose a particular burden on federal States.

“Court”

85. Several concerns were expressed with the definition of the term “Court”. First,
the view was expressed that the instrument should not interfere with a State’s internal
organization of its courts. Second, it was observed that it was not always the role of
a court to “determine the matters covered” by the Beijing Draft. After discussion, the
Working Group agreed to delete the definition, while noting that this did not in any
way deny the role of courts in the judicial sale of ships.
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“Interested Person”

86. It was recalled that the definition of “Interested Person” in article 1(g) had been
discussed by the Working Group in its consideration of article 7(4) (see para. 55
above). It was noted that the term was used in articles 7 and 8 to define the classes of
persons with standing to challenge the judicial sale and to challenge its recognition
abroad. The view was expressed that it was not necessary to offer a definition of
“Interested Person” as it might affect the right to access to justice. In that context,
reference was made to the concerns expressed when article 7(4) was discussed
(see para. 55 above). A suggestion was therefore made to delete article 7(4) or, in the
alternative, to include holders of maritime liens in this definition.

87. The suggestion was reiterated that the definition of “Interested Person” be
expanded to include the classes of persons to which notice of the judicial sale was to
be given under article 3, which would include holders of maritime liens (see para. 55
above). On the one hand, it was noted that, if a particular class of persons was to be
notified of a judicial sale, it was difficult to justify denying that class standing to
challenge the sale. On the other hand, it was reiterated that, while additional classes
such as holders of maritime liens might have an interest in the proceedings giving rise
to the judicial sale, as well as the distribution of proceeds of that sale, it was doubtful
that they had a legitimate interest in challenging the judicial sale. It was explained
that, while an earlier version of the Beijing Draft had included holders of maritime
liens within the definition of “Interested Person”, this was subsequently removed for
this reason.

88. The Working Group agreed to consider expanding the definition to include a
holder of a maritime lien that had filed its claim to the court, and to place the additions
to the definition in brackets for review at a subsequent session. It was further
suggested that the definition of “Interested Person” be deleted entirely and that the
instrument instead identify appropriate classes of persons in the relevant provisions.

“Judicial sale”

89. The Working Group recalled earlier observations that the current definition of
“judicial sale” incorporated two substantive elements: (1) the conferral of clean title,
and (2) distribution of proceeds to creditors (see para. 31 above). It was generally
accepted that these elements were worth considering in the context of a provision on
scope or in the provisions regarding the legal effect of judicial sales.

90. Further to earlier discussions on the definition of “Competent Authority” (see
para. 83 above), it was suggested that the term “judicial sale” might imply that the
instrument did not apply to sales ordered or conducted by non-judicial bodies. It was
added that, in order for the instrument to have broad appeal among States, it should
respect differences between States as to how the sales were carried out. It was
observed that the MLMC 1993 used the term “forced sale”, but there was concern that
this term could imply that the instrument applied to forced sales in tax, administrative
and criminal matters (see further discussion at para. 19 above).

91. There was support for the view that the starting point for the instrument was that
it apply to sales by courts. There was some reservation to applying the instrument to
sales by non-judicial bodies given differences in the procedure leading to the sale.
There was also support for the view that the definition of “Judicial Sale” refer to sales
that were “ordered” or “confirmed” by a court. It was suggested that a further element
for the definition be that the sale result from a claim asserted against the ship (and
not against the shipowner in personam). The point was made that the definition should
be drafted so as not to exclude sales pendente lite (i.e., prior to final judgment in the
proceedings giving rise to the judicial sale).

Article 2. Scope

92. The Working Group considered whether the instrument should apply to judicial
sales for which clean title was conferred on the purchaser under national law, or
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whether it should apply more broadly to mandate that all judicial sales confer clean
title. It was reiterated (see para. 37 above) that the instrument could accommodate
so-called “qualified” judicial sales by which some rights and interests in the ship were
preserved following the judicial sale. For States under whose national law a judicial
sale did not have the effect of extinguishing all rights and interests, it might not be
possible to specify in advance the types of sales that would result in the conferral of
clean title, as this was dependent on the claims made in the proceedings giving rise
to the judicial sale on a case-by-case basis.

93. The Working Group asked the Secretariat to prepare a revised text that reflected
each of these options. When considering options, the Working Group was encouraged
not to lose sight of the fundamental objective of the instrument to facilitate the
deregistration of the ship by way of the certificate of judicial sale.

94. It was proposed that the Working Group focus its work on an instrument that
conferred jurisdiction for judicial sales on the State of registration. That State would
have best knowledge of the ship and the registered mortgages/hypothéques and
charges attached to the ship. In response, it was observed that the proposal would
effect a significant change in the focus of the Beijing Draft, and constitute a
fundamental departure from how judicial sales were carried out in practice.
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Introduction

1. At its thirty-fifth session (New York, 13-17 May 2019), the Working Group
considered a draft convention prepared by the Comité Maritime International (CMI)
on the recognition of foreign judicial sales of ships, known as the “Beijing Draft”
(see A/CN.9/WG.VI/WP.82). The Working Group decided that the Beijing Draft
provided a useful basis for its deliberations on the topic of the judicial sale of ships
(A/CN.9/973, para. 25).

2. The annex to this document contains an annotated first revision of the Beijing
Draft, which has been prepared by the Secretariat to incorporate the discussions and
decisions of the Working Group at its thirty-fifth session, and which is presented for
consideration by the Working Group at its thirty-sixth session.

Issues for consideration by the Working Group
Some fundamental questions
Form of the instrument

3. The Beijing Draft is in the form of a treaty. At its thirty-fifth session, the
Working Group agreed that it would be premature to consider the form of any eventual
instrument (e.g., treaty or model law) (A/CN.9/973, para. 25). In keeping with that
decision, the first revision follows the form and structure of the Beijing Draft
considered by the Working Group at its thirty-fifth session, but includes, in italicized
text, drafting options for a model law to help the Working Group visualize such an
alternative.

Geographic scope

4, No decision has been taken as to whether the instrument, if it takes the form of
a treaty, will apply to judicial sales conducted in a non-State Party. The Beijing Draft
applies to the recognition of judicial sales conducted in any State, although article 9
of the Beijing Draft allows States Parties to make a reservation limiting the scope of
the treaty to judicial sales conducted in a State Party. While the geographic scope of
the instrument has not been considered in detail by the Working Group, some doubts
have already been expressed about applying the recognition regime to judicial sales
conducted in a non-State Party, assuming that the instrument were to take the form of
atreaty (A/CN.9/973, paras. 47, 52-53). The first revision is drafted on the basis that,
in the form of a treaty, the recognition regime only applies between States Parties.

Substantive scope

5. No decision has been taken on whether the recognition regime under the
instrument applies only to judicial sales for which clean title has (already) been
conferred on the purchaser under the national law of the State of judicial sale
(“option A”), or whether it applies more broadly to mandate that all judicial sales
confer clean title (“option B”) (see A/CN.9/973, para. 92). As requested by the
Working Group (A/CN.9/973, para. 93), the first revision reflects both options
(see articles 2(2), 4 and 6 and accompanying footnotes).

“Qualified” judicial sales

6. No decision has been taken as to whether the instrument should accommodate
so-called “qualified” judicial sales (i.e., sales for which clean title is not conferred on
the purchaser under the national law of the State of judicial sale). As suggested at the
thirty-fifth session of the Working Group (A/CN.9/973, para. 92), the first revision
includes drafting options to accommodate such sales (see articles 4(2), 5(2)(h), 7(2),
8(3) and accompanying footnotes).

7. Some reservations have been expressed about introducing a qualified title into
the instrument (A/CN.9/973, para. 37), including the impact it might have on the value
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of the certificate of judicial sale issued under article 5 and the effectiveness of the
recognition regime under the instrument. It has been noted that, when considering
“qualified” sales, the Working Group should not lose sight of the fundamental
objective of the instrument to facilitate the deregistration of the ship by way of the
certificate of judicial sale (A/CN.9/973, para. 93).

2. Other issues for consideration

8. In addition to the issues identified in the annotations to the first revision, the
Working Group may wish to consider the following issues (without any order of
priority):

(a) Reference to “recognition”: A query has been raised as to whether it is
necessary for the instrument to provide for the recognition of a foreign judicial sale
if it already provides for the sale to have effect beyond the State of judicial sale
(A/CN.9/973, para. 49). It has been suggested that the instrument be cast in terms of
“effects” rather than “recognition” (ibid.). The substantive provisions of the first
revision have been prepared to avoid the term “recognition”. For ease of reference,
the annotations continue to use the expression “State of recognition” and “recognition
regime” to describe particular aspects of the draft instrument;

(b)  References to “clean title”: The Working Group has agreed that the initial
focus of its work should be on clean title and deregistration (A/CN.9/973, para. 25).
The concept of “clean title” is not used in the International Convention on Maritime
Liens and Mortgages (1993) (“MLMC 1993”). The Working Group may wish to
consider whether reference to this concept in a future instrument is redundant given
that the substance of “clean title”, as defined in article 1(b) of the first revision, is
already covered in the substantive provisions of the instrument (see article 4);

(¢) Minimizing the number of definitions: It has been suggested that the
Working Group should work to minimize the number of definitions in the instrument
(A/CN.9/973, para. 76). In line with this suggestion, some of the terms for which a
definition is provided in article 1 of the Beijing Draft are defined in the first revision
in the provisions in which they are used. In some cases, defining the term this way
has obviated the need to use the defined term. This is the case, for example, with the
term “competent authority”. Moreover, some definitions have become redundant or
unnecessary in the first revision. This is the case, for example, with the term “day”
(which is understood to refer to calendar day, A/CN.9/973, para. 75) and
“recognition”. The Working Group has agreed not to define the term “court”
(see A/CN.9/973, para. 85). The Working Group may wish to consider whether it is
necessary to retain definitions for “person” (UNCITRAL instruments tend not to
define this term), “purchaser” and “subsequent purchaser”, which are still defined
terms in article 1 of the first revision. It may also wish to consider the need to qualify
the definition of the term “ship” in article 1(i) of the first revision by reference to
whether the ship is “capable of being subject of a judicial sale under the law of the
State of judicial sale”;

(d) The definition of “maritime lien”: The definition of “maritime lien” has
not yet been considered by the Working Group. The term is used (a) to define the term
“charge” (article 1) (which in turn is used to define the term “clean title”), (b) to
define the classes of persons to whom the notice of judicial sale is to be given, i.e.,
holders of maritime liens (article 3), and (c) to define the classes of persons with
standing to challenge a judicial sale in the State of judicial sale, i.e., holders of
maritime liens (article 9). It has been explained that defining the term “maritime lien”
by reference to those that are “recognized... by the law applicable in accordance with
the private international law rules of the State of judicial sale” allows the term to
encompass a list of maritime liens that is more expansive than that contained in
article 4 of the MLMC 1993, which are recognized by all States Parties to the
MLMC 1993: see William M. Sharpe, “Towards an International Instrument for
Recognition of Judicial Sales of Ships - Policy Aspects”, CMI Yearbook 2013
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(Antwerp, 2013), p. 175. It is equally conceivable that the applicable law will
recognize fewer maritime liens than those listed in article 4 of the MLMC 1993;

(e) The definition of “mortgage”: The definition of “mortgage” has not yet
been considered by the Working Group. The term is used (a) to define the term “clean
title”, i.e., free of any pre-existing mortgage (article 1), (b) to define the classes of
persons to whom the notice of judicial sale is to be given, i.e., holders of registered
mortgages (article 3), (c¢) to define the pre-existing rights or interests that are
preserved despite the judicial sale, i.e., a mortgage remaining attached to the ship
(article 4), (d) to define the obligations of the registrar in the State of registration,
i.e., to delete any registered mortgage except any preserved registered mortgage
(article 7), (e) to define the obligations of the courts in the State of registration,
i.e., not to arrest the ship except for a claim relating to any preserved mortgage
(article 8), and (f) to define the classes of persons with standing to challenge a judicial
sale in the State of judicial sale, i.e., holders of registered mortgages (article 9). The
Working Group may wish to consider whether, for each of these uses, it is appropriate
for the term “mortgage” to mean a mortgage that is “recognized as such by the law
applicable in accordance with the private international law rules of the State of
judicial sale”, particularly when the term is used to define an obligation that is
addressed to States other than the State of judicial sale (e.g., the obligations in
articles 7, 8 and 9);

(f)  Preservation of mortgages and charges “assumed by the purchaser”: Like
the Beijing Draft considered by the Working Group at its thirty-fifth session, the first
revision makes provision for preserving mortgages and charges that are “assumed by
the purchaser” (see articles 4(1), 5(2)(g) and 7(2)(a)). It has been suggested that, if
purchasers do not assume existing mortgages or charges in practice, such provision
be deleted (A/CN.9/973, para. 32). Provision for preserving mortgages and charges
that are “assumed by the purchaser” is made in the MLMC 1993. Similar provision is
made in articles VII(4) and VIII of the Convention on the International Recognition
of Rights in Aircraft (1948);

(g) Effect of judicial sale on ownership: It has been noted that, by conferring
clean title to the purchaser, the instrument has the effect of transferring ownership of
the ship (A/CN.9/973, para. 39). The instrument thus pre-empts national law
(including private international law rules) by which ownership of the ship may be
otherwise determined (e.g., by reference to the registry of ships in which the ship is
registered);

(h) Interaction between notice requirements in the instrument and notice
requirements under the national law of the State of judicial sale: Like in the Beijing
Draft considered by the Working Group at its thirty-fifth session, the notification
requirements in article 3 of the first revision apply regardless of whether the sale is
ultimately sought to be recognized abroad. The general view of the Working Group is
that the notice requirements establish minimum standards and therefore do not
supersede any additional notice requirements under national law (A/CN.9/973,
para. 30). Nevertheless, the Working Group may wish to consider the interaction
between the notice requirements in the instrument and those under national law, and
what would occur in the event of a conflict between the two (ibid.). One matter that
would be governed by national law is the identity of the notice giver. In this regard,
the first revision does not reproduce the prescription in article 3(1) of the Beijing
Draft that notice may be given either by the “competent authority” (presumably the
authority conducting the judicial sale or judicial officers) or by “one or more parties
to the proceedings resulting in [the] judicial sale”. Another matter that would be
governed by national law is the modalities for giving notice to a legal person;

(i)  Identification of registry and registrar: In some States, the registry of ships
is separate to the registry of ship mortgages and charges (e.g., the latter might be part
of a general registry of security interests). This separation is acknowledged in the
United Nations Convention on Conditions for Registration of Ships (1986)
(article 11(2)), as well as in the UNCITRAL Model Law on Secured Transactions:
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Guide to Enactment (para. 28). In the first revision, the term “registry” refers to the
registry of ships and the registry of ship mortgages or charges, and the term “registrar”
refers to the person appointed in the State of registration to administer those registries,
whether those registries are different or one and the same;

(j)  Compliance with requirement of the law of the State of judicial sale as
condition for issuing certificate of judicial sale: Like the Beijing Draft considered by
the Working Group at its thirty-fifth session, article 5(1) of the first revision provides
that the certificate of judicial sale is issued if the conditions required by the law of
the State of judicial sale have been met. The Working Group may wish to consider the
need for this condition, noting that it does not appear in the corresponding provision
of the MLMC 1993 (article 12(5)). A question may be raised as to whether this
condition exposes the judicial sale to unwarranted challenge in the State of judicial
sale (particularly if the authority issuing the certificate is not the same as the authority
that conducted the judicial sale) or in the State of recognition. If, however, the
intention of this condition is to allow the State of judicial sale to specify procedures
for applying for a certificate (including costs), the Working Group may wish to
consider reformulating the paragraph to make this clear;

(k)  Publication of notices and certificates in a centralized repository: The
Working Group has agreed that a centralized online repository could be used to
publish notices and certificates of judicial sales (A/CN.9/973, paras. 46 and 73). At
the same time, some reservation has been expressed as to the potential cost of such a
mechanism (A/CN.9/973, para. 46). Article 12 of the first revision, which is
operationalized by cross-references in articles 3(4)(b) and 5(3), is drafted on the basis
of article 8 of the UNCITRAL Rules on Transparency in Treaty-based Investor-State
Arbitration (which establishes a Transparency Registry that is maintained by the
Secretariat). International registries or similar notification schemes are established
under other international instruments, such as the Convention on International
Interests in Mobile Equipment (“Cape Town Convention”) and the Protocol thereto
on Matters Specific to Aircraft Equipment (which establishes an international registry
of interests in aircraft equipment, operated by Aviareto Ltd under contract with the
International Civil Aviation Organization), the International Convention for the
Safety of Life at Sea (“SOLAS”) (which provides in regulation XI-1/3 for the
adoption of IMO ship identification number scheme, operated by IHS Maritime &
Trade under an arrangement with the International Maritime Organization), and the
Agreement on Implementation of Article VI of the General Agreement on Tariffs and
Trade 1994 (“Anti-Dumping Agreement”) (which establishes a scheme for the
notification of anti-dumping actions, administered by the secretariat of the World
Trade Organization). If the Working Group wishes to retain the repository mechanism,
which presupposes that the instrument will take the form of a treaty, it may wish to
consider (a) which organization is well suited to perform the repository function,
(b) whether the mechanism obviates the need to give notice to some of the persons
entitled to notice under article 3, and (c) whether a timeframe should be provided for
giving the notice of judicial sale to the repository (see article 3(4) of the first revision);

()  Listing particulars for the certificate of judicial sale: Like the Beijing
Draft considered by the Working Group at its thirty-fifth session, article 5(2) of the
first revision lists the minimum particulars to be contained in the certificate of judicial
sale (article 5(2)) while requiring the certificate to be substantially in the form of the
annexed model. As the model also specifies the listed particulars, the Working Group
may wish to consider the need to list the particulars in article 5(2);

(m) Certified copies and translations of the certificate of judicial sale: Like
the Beijing Draft considered by the Working Group at its thirty-fifth session, the first
revision provides for the certification of copies and translations of the certificate of
judicial sale. A similar requirement (for arbitral awards) is contained in article IV(1)
and (2) of the Convention on the Recognition and Enforcement of Foreign Arbitral
Award (1958) (“New York Convention”), although, unlike the New York Convention,
the first revision only provides for production of certified copies and translations upon
request. No requirement for certification of copies or translations is contained in more
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recent UNCITRAL instruments such as the Model Law on International Commercial
Arbitration (see article 35(2)) and the United Nations Convention on International
Settlement Agreements resulting from Mediation (2018) (“Singapore Convention”)
(see article 4(3)). The Working Group may wish to consider whether it is necessary
to retain the certification requirement and, if so, to clarify the authorities that are
competent to certify copies and translations. The Working Group may also wish to
consider whether it is sufficient for the purposes of articles 7 and 8 that a (certified)
copy of the certificate be produced, rather than the original. This option might be
useful where the purchaser seeks simultaneously to deregister the ship in the State of
registration and the State of bareboat charter registration, a scenario already discussed
by the Working Group (A/CN.9/973, para. 48).
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First Revision of the Beijing Draft

[The States Parties to the present Convention,

RECOGNIZING that the needs of the maritime industry and ship finance require that
the judicial sale of ships is maintained as an effective way of securing and enforcing
maritime claims and the enforcement of judgments or arbitral awards or other
enforceable documents against the owners of ships;

CONCERNED that any uncertainty for the prospective purchaser regarding the
international recognition of a judicial sale of a ship and the deletion or transfer of
registry may have an adverse effect upon the price realized by a ship sold at a judicial
sale to the detriment of interested parties;

CONVINCED that necessary and sufficient protection should be provided to
purchasers of ships at judicial sales by limiting the remedies available to interested
parties to challenge the validity of the judicial sale and the subsequent transfers of the
ownership in the ship;

CONSIDERING that once a ship is sold by way of a judicial sale, the ship should in
principle no longer be subject to arrest for any claim arising prior to its judicial sale;

CONSIDERING further that the objective of recognition of the judicial sale of ships
requires that, to the extent possible, uniform rules are adopted with regard to the
notice to be given of the judicial sale, the legal effects of that sale and the
deregistration or registration of the ship;

HAVE AGREED as follows:]'
Article 1. Definitions

For the purposes of this Convention [/aw]:

(a) “Charge” means any right whatsoever and howsoever arising which may
be asserted against a ship, including a maritime lien, lien, encumbrance, attachment,
right of use or right of retention;?

(b) “Clean title” means title free and clear of any mortgage or charge[, except
as assumed by any purchaser];?

(c) “Judicial sale” of a ship means any sale of a ship ordered or carried out by
a court or other authority by way of public auction or private treaty or any other way
provided for by the law of the State of judicial sale;*

Preamble: This first revision of the Beijing Draft reproduces the preamble contained in the
Beijing Draft. Preambles are a usual feature of UNCITRAL instruments in the form of treaties.
They also feature in some UNCITRAL model laws (see, e.g., UNCITRAL Model Law on Cross-
Border Insolvency and the more recent Model Law on Recognition and Enforcement of
Insolvency-Related Judgments), although in a different form. On the form of the instrument, see
paragraph 3 of the cover note.

Definitions — “charge”: It has been explained that the term “charge” is intended to cover all
kinds of private rights and interests that could be enforced in rem (A/CN.9/973, para. 79). The
definition has been revised to open with the general definition, followed by specific examples,
and to remove the reference to “arrest” as such an example (see A/CN.9/973, paras. 79 and 80).
Definitions — “clean title ”: It has been suggested that the definition of “clean title” omit
reference to mortgages and charges that are “assumed by [the] purchaser” on the basis that the
preservation of these mortgages and charges should be addressed in the substantive provisions
(A/CN.9/973, para. 81). On references to “clean title”, see paragraph 8(b) of the cover note.
Definitions — “judicial sale”: The definition of “judicial sale” in the Beijing Draft contains two
additional elements, namely (a) that the judicial sale confers clean title, and (b) that the proceeds
of sale are made available to the creditors. The Working Group has accepted that these two
clements should be considered in the context of the provision on the substantive scope of the
instrument (see article 2), or the provisions regarding the legal effects of the judicial sale (see
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(d) “Maritime lien” means any claim recognized as a maritime lien or
privilége maritime on a ship by the law applicable in accordance with the private
international law rules of the State of judicial sale;

(e) “Mortgage” means any mortgage or hypothéque that is:

(i) effected on a ship in the State in whose registry of ships the ship is
registered; and

(ii) recognized as such by the law applicable in accordance with the private
international law rules of the State of judicial sale;

()  “Owner” of a ship means any person registered as the owner of the ship in
the registry of ships in which the ship is registered;

(g) “Person” means any individual or partnership or any public or private
body, whether corporate or not, including a state or any of its constituent
subdivisions;®

(h)  “Purchaser” means any person who acquires ownership in a ship or who is
intended to acquire ownership in a ship pursuant to a judicial sale of the ship;

(i)  “Ship” means any ship or other vessel [capable of being subject of a
judicial sale under the law of the State of judicial sale];

(j)  “State of judicial sale” means the State in which the judicial sale of a ship
is conducted;

(k) “Subsequent purchaser” means any person to whom ownership of a ship
has been transferred through a purchaser.

Article 2. Scope of application
1. This Convention [law] shall apply to a judicial sale of a ship other than:

(a) ajudicial sale in tax, administrative or criminal proceedings;®

article 4) (A/CN.9/973, para. 89). Accordingly, these elements have been removed from the
definition in this first revision and are dealt with in articles 2 and 4. The Beijing Draft refers to
sales “by” a “competent authority”. Some support has been expressed for the view that the
starting point for the instrument is that it applies to sales by courts (A/CN.9/973, para. 91).
Support has also been expressed for the view that the definition of “judicial sale” refer to sales
“ordered” or “confirmed” by a court (ibid.). The definition in this first revision has been revised
to reflect these views.

Definitions — “person”: This definition reproduces the definition of “person” in the Beijing
Draft, which in turn mirrors that in article 1(3) of the International Convention on the Arrest of
Ships (1999) (“Arrest Convention 1999”). The definition has not yet been considered by the
‘Working Group, although the breadth of the definition was noted at the thirty-fifth session in
discussions on the definition of “competent authority” (A/CN.9/973, para. 83). On the need for
defining the term “person”, see paragraph 8(c) of the cover note.

Substantive scope — exclusion of tax, administrative and criminal matters: A concern has been
expressed about applying the recognition regime to forced sales in tax, administrative and
criminal matters (A/CN.9/973, paras. 19 and 90). One option to address this concern is to
exclude these matters expressly from the substantive scope of the instrument. A second option,
already suggested to the Working Group (A/CN.9/973, para. 79), is to limit the scope to civil and
commercial matters, a device commonly used to define the scope of conventions concluded by
the Hague Conference on Private International Law (in which case, as noted in document
A/CN.9/WG.VI/WP.85, the judicial sale would presumably take the character of the proceedings
giving rise to the judicial sale). A third option, also suggested at the thirty-fifth session, is to
exclude from scope judicial sales for which the proceeds are not to be paid out to creditors
(ibid.). Subparagraph (a) reflects the first option. The Working Group may wish to consider
whether the second and third options provide any desirable additional limitation on scope. In this
regard, it may wish to note that article 1(1) of the Convention on the Recognition and
Enforcement of Foreign Judgments in Civil or Commercial Matters (2019) (“Judgments
Convention”) states that the Convention applies “in civil or commercial matters”, while also
expressly excluding “revenue, customs or administrative matters”.
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(b) a judicial sale of a ship owned or operated by a State which, at the time
the proceedings leading to the judicial sale were instituted, was used only for
government non-commercial purposes.’

[2.  This Convention shall only apply to a judicial sale of a ship by which all
mortgages and charges[, except those assumed by the purchaser,] cease to attach to
the ship.]®

Article 3. Notice of judicial sale®
1. Prior to a judicial sale of a ship, a notice of the sale shall be given to:
(a) The registrar of the registry of ships in which the ship is registered;

(b) All holders of any registered mortgage or registered charge, provided that
the registry in which it is registered, and any instrument required to be registered with
the registrar under the law of the State of the registry, are open to public inspection,
and that extracts from the registry and copies of such instruments are obtainable from
the registrar;

(c) All holders of any maritime lien, provided that the court or other authority
ordering the judicial sale has received notice of the claim secured by the maritime
lien;!?

(d) The owner of the ship; and

(e) The registrar of the registry of ships in any State in which the ship is
granted bareboat charter registration.

Substantive scope — exclusion of State-owned ships: It has been suggested that the recognition
regime in the instrument not apply to State-owned ships (A/CN.9/973, para. 40). It is common
for treaties dealing with maritime matters to exclude ships that are owned or operated by States,
while also limiting this exclusion to ships that are used exclusively for government
non-commercial purposes. Subparagraph (b) is based on a recent formulation of this limited
exclusion that is found in article 16 of the United Nations Convention on Jurisdictional
Immunities of States and Their Property (2004). Earlier examples may be found in article 3 of
the Convention for the Unification of Certain Rules concerning the Immunity of State-owned
Vessels (1926), article 96 of the United Nations Convention on the Law of the Sea (1982), article
13(2) of the MLMC 1993, and article 8(2) of the Arrest Convention 1999.

Substantive scope — “option A" This paragraph reflects option A described in the cover note
(para. 5). In case of a model law, this limitation would be included in the provision governing the
cffects of a foreign judicial sale, i.c., article 6 of this first revision.

Notice requirements — general: Article 3 of this first revision is based on article 3 of the Beijing
Draft, with amendments to reflect the discussions at the thirty-fifth session of the Working Group
(A/CN.9/973, paras. 67-75). Article 3(1) does not reproduce the requirement in article 3(1) of the
Beijing Draft that the notice of judicial sale be given “in accordance with the law of the State of
judicial sale”. Such a requirement is not contained in the corresponding provision of the

MLMC 1993 (article 11). Article 3(3) of this first revision, which is based on article 3(4) of the
Beijing Draft, has been revised following work done by the Secretariat on the interaction
between the instrument and the Convention on the Service Abroad of Judicial and Extrajudicial
Documents in Civil or Commercial Matters (1965) (“Service Convention™) (see footnote 15).
Notice requirements — holder of maritime lien: Paragraph (c) is a recast of article 3(1)(c) of the
Beijing Draft, which requires the notice of claim to be received by the “competent authority
conducting the judicial sale”. A query has been raised as to how this provision would operate in
practice (A/CN.9/973, para. 70), noting that courts may not have procedures to receive ad hoc
notices from holders of maritime liens. Article 3(1)(c) of the Beijing Draft is based on

article 11(1)(c) of the MLMC 1993, which deals with the judicial sale of ships in the context of a
broader regime for the recognition and enforcement of maritime liens and mortgages. In this
context, the claim (i.e., the claim secured by the maritime lien) would ordinarily be notified in
the proceedings involving the enforcement of a maritime lien or mortgage (i.e., “the proceedings
leading to the judicial sale”, to use terminology already used in the Beijing Draft), and thus to
the court which ultimately orders the judicial sale. The present provision seeks to clarify this.
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2. The notice required by paragraph 1 shall be given at least 30 days prior to the
judicial sale and shall contain, as a minimum, the following information:

(a) The name of the ship, the IMO number (if assigned), and the names of the
owner of the ship and the bareboat charterer (if any), as appearing in the registry of
ships in which the ship is registered or granted bareboat charter registration;

(b) The time and place of the judicial sale or, if the time and place of the
judicial sale cannot be determined with certainty, the approximate time and
anticipated place of the judicial sale, provided that an additional notice of the actual
time and place of the judicial sale shall be provided when known but, in any event,
not less than seven days prior to the judicial sale;'' and

(c) Such particulars concerning the judicial sale or the proceedings leading to
the judicial sale as the court or other authority conducting the judicial sale determines
are sufficient to protect the interests of persons entitled to notice.

3. The notice shall be in writing and shall be given [in such a way not to frustrate
or significantly delay the proceedings concerning the judicial sale]'?:

(a) by registered mail or by courier;
(b) by any electronic [or other appropriate] means'3;

(¢) by any means agreed to by the person to whom the notice is to be given'4;

(d) by any means provided under an applicable treaty.'®
4. The notice shall also be:

(a) published by press announcement in the State of judicial sale [this State]
and in other publications published or circulated elsewhere, if required by the law of
the State of judicial sale [this State];'® and

Notice requirements — time and place of judicial sale unknown: This subparagraph reproduces
article 3(3)(b) of the Beijing Draft, which is based on article 11(2) of the MLMC 1993. A
concern has been raised that the proviso for a seven-day notice period in the event that the time
and place of the judicial sale cannot be determined with certainty might, in practice, supersede
the default 30-day notice period (A/CN.9/973, para. 75). This proviso is contained in the MLMC
1993. The Working Group may wish to consider whether the proviso should be contained in a
separate provision in line with the drafting of the MLMC 1993.

Notice requirements — frustration or significant delay: Given that this first revision, like the
Beijing Draft considered by the Working Group at its thirty-fifth session, sets a time limit for
giving notice, which is measured back from the judicial sale to the time that the notice is given,
the Working Group may wish to consider the need to include the words “in such a way not to
frustrate or significantly delay the proceedings concerning the judicial sale”. These words would
be significant if the time limit was measured back to the time that the notice was sent.

Notice requirements — giving notice by “other appropriate means”: This wording comes from
article 11(3) of the MLMC 1993. The Working Group may wish to consider whether the
reference to “other appropriate means” of giving notice is necessary and, if so, what means of
giving notice fall within the scope of “other appropriate means”.

Notice requirement — giving notice by “means agreed to by the person”: Subparagraph (c) is a
recast of article 3(7) of the Beijing Draft.

Notice requirements — interaction with the Service Convention: The Beijing Draft contains a
provision allowing recourse to other treaties dealing with notification (article 3(5)). It has been
suggested that this provision be deleted in favour of a general provision governing the interaction
with other international instruments (A/CN.9/973, para. 72) (see article 14). In this regard, it has
been noted that the Service Convention potentially applies to notices given under article 3. The
interaction with the Service Convention is considered in document A/CN.9/WG.VI/WP.85, and
article 3(3) of this first revision has been redrafted to facilitate that interaction. Subparagraph (d)
of article 3(3) draws from article 3(5) of the Beijing Draft and allows the notice of judicial sale
to be given either under the means of transmission prescribed in subparagraphs (a) to (c) or
through the channels of transmission provided in the Service Convention. This reflects the third
option presented in document A/CN.9/WG.VI/WP.85.

Notice requirements — publication in newspaper: This subparagraph is a recast of article 3(4)(b)
of the Beijing Draft. It has been separated from the other provisions of article 3(4) of the Beijing

=
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(b) given to the repository referred to in article 12.

5. In determining the identity or address of any person to whom notice is to be
given, reliance may be placed exclusively on:

(a) information set forth in the registry of ships in which the ship is registered
or granted bareboat charter registration;

(b) information set forth in the registry in which the mortgage or charge
referred to in paragraph 1, subparagraph (b) is registered, if different to the registry
of ships; and

(¢c) information contained in the notice referred to in paragraph I,
subparagraph (c).

Article 4. Effects of judicial sale in the State of judicial sale [in this State]'”

1. Inthe event of a judicial sale of a ship in a State Party [this State], all mortgages
and charges|[, except those assumed by the purchaser,] shall cease to attach to the ship
[and clean title to the ship shall be acquired by the Purchaser], provided that:

(a) The ship was physically within the jurisdiction of the State of judicial sale
[this State] at the time of the sale; and

(b) The judicial sale was conducted in accordance with the law of the State of
judicial sale [this State]'® and the notice requirements in article 3.'°

[2. Notwithstanding paragraph 1, a charge shall not cease to attach to the ship in the
event of the judicial sale if it is of a kind declared by the State of judicial sale in
accordance with article [X] [Notwithstanding paragraph 1, the following charges
shall not cease to attach to the ship: [...]1.]%°

3. A judicial sale of a ship shall not affect any personal claim against the person
who owned the ship prior to the judicial sale to the extent that the claim is not satisfied
by the proceeds of the judicial sale.?!

Draft (now article 3(3) of this first revision) on the basis that (a) those other provisions deal with
the means by which the notice is given to the persons entitled to notice, and that (b) it
complements the suggested provision for the publication of the notice in a centralized repository,
which is also provided for in paragraph 4 of this first revision. On the publication of notices in a
centralized repository generally, see paragraph 8(k) of the cover note. The Working Group may
wish to consider whether a timeframe should also be provided for publishing the notice by press
announcement and giving the notice to the repository.

7 Effects of judicial sale in the State of judicial sale — “option B": Article 4 reflects option B
described in paragraph 5 of the cover note.

'8 Effects of judicial sale in the State of judicial sale — compliance with national law as a condition:
In both the Beijing Draft (article 4(1)(b)) and the MLMC 1993 (article 12(1)(b)), compliance
with the national law of the State of judicial sale is a condition for conferring clean title. The
‘Working Group may wish to consider whether this condition is necessary, particularly in light of
article 9.

1 Effects of judicial sale in the State of judicial sale — drafting of article 4(1): Paragraph 1 is a
recast of article 4(1) of the Beijing Draft. The recast follows more closely the language and
structure of article 12(1) of the MLMC 1993.

20 Effects of judicial sale in the State of judicial sale — “qualified” judicial sales: This paragraph —
together with articles 5(2)(h), 7(2) and 8(3) — has been included for the consideration of the
Working Group, recalling that no decision has been taken as to whether “qualified” judicial sales
should be accommodated in the instrument. In treaty form, this first revision accommodates
“qualified” judicial sales by a declaration mechanism (see, e.g., article 19 of the United Nations
Convention on the Use of Electronic Communications in International Contracts (2005)). Only
charges declared by the State of judicial sale would remain attached to the ship. If “qualified”
judicial sales are to be accommodated by the option presented, an article can be included in the
final provisions of the treaty setting out the mechanism for making declarations.

21 Effects of judicial sale — preservation of in personam claims against former shipowner: This
paragraph is a recast of article 4(2) of the Beijing Draft based on the discussions at the
thirty-fifth session (A/CN.9/973, para. 34). It seeks to incorporate the definition of “unsatisfied
personal obligation”, a term defined in the Beijing Draft that is only used in article 4(2) of the
Beijing Draft.
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Article 5. Certificate of judicial sale®

1. When a ship is sold by way of judicial sale [and the conditions required by the
law of the State of judicial sale and by this Convention [this State] have been met],
the authority designated by the State of judicial sale? [specified by this State as
competent] shall, at the request of the purchaser, issue a certificate of judicial sale to
the purchaser recording that the ship has been sold to the purchaser in accordance
with the law of the State of judicial sale [this State] and the notice requirements in
article 3 free of any mortgage or charge[, except as assumed by the purchaser].*

2. The certificate of judicial sale shall be issued substantially in the form of the
annexed model [and shall contain the following minimum particulars:

(a) The name of the State of judicial sale [this State];

(b) The name, address and the contact details of the authority issuing the
certificate;

(¢) The place and date [when clean title was acquired by the purchaser];*

(d) The name, IMO number, or distinctive number or letters, and port of
registry of the ship;

(e) The name, address or residence or principal place of business and contact
details, if available, of the owner(s) immediately prior to the judicial sale;

(f) The name, address or residence or principal place of business and contact
details of the purchaser;

[(g) Any mortgage or charge assumed by the purchaser;]

[(h) Any mortgage or charge that remains attached to the ship by virtue of
paragraph 2 of article 4;]%

(i)  The purchase price;?’

2 Certificate of judicial sale — general: The Working Group has agreed in principle with the utility
of a provision dealing with the issuance of certificates of judicial sale (A/CN.9/973, para. 41).
Certificate of judicial sale — issuing authority: It has been pointed out that the authority issuing
the certificate of judicial sale might be different to the authority that orders or conducts the
judicial sale (A/CN.9/973, para. 82). It has also been suggested that, if the instrument takes the
form of a convention, a mechanism could be set up by which a State joining the convention
would be required to notify the depositary of the authorities competent in its jurisdiction for the
purposes of the convention (which could include different authorities for the purposes of
different provisions of the instrument) (A/CN.9/973, para. 84). If the instrument takes the form
of a model law, it could prompt the enacting State to make this designation in the text of the
enacting law.

Certificate of judicial sale — certification of clean title: Article 5(1) of the Beijing Draft provides
that the certificate of judicial sale must certify (a) that the ship was sold in accordance with the
law of the State of judicial sale and the provisions of the instrument free of any mortgage or
charge, except as assumed by the Purchaser, and (b) that any title to and all rights and interests
existing in the ship prior to its judicial sale are extinguished. It has been observed that both these
elements cover the same thing (i.e., the acquisition of clean title), and that (b) should also be
subject to the preservation of mortgages and charges that are assumed by the purchaser
(A/CN.9/973, para. 43). This first revision has been prepared in line with these observations. On
the preservation of mortgages and charges “assumed by the purchaser”, see paragraph 8(f) of the
cover note.

Certificate of judicial sale — specification of place and date of acquisition of clean title: As clean
title is acquired in the event of a judicial sale, the Working Group may wish to consider whether
this particular should instead refer to the place and date of the judicial sale.

Certificate of judicial sale — “qualified” judicial sales: This subparagraph — together with
articles 4(2), 7(2) and 8(3) — has been included for the consideration of the Working Group,
recalling that no decision has been taken as to whether “qualified” judicial sales should be
accommodated in the instrument.

Certificate of judicial sale — specification of purchase price: It has been suggested that the
certificate specify the purchase price (A/CN.9/973, para. 44).
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(j)  The place and date of issuance of the certificate; and

(k) The signature, stamp or other confirmation of authenticity of the
certificate. |

3. The authority shall promptly communicate the certificate to the repository
referred to in article 12.

4. The authority shall:

(a) maintain a record of certificates issued, including the particulars of the
judicial sale; and

(b) at the request of the registrar or court referred to in articles 7 and 8, verify
whether the particulars in the certificate produced correspond with particulars
included in the record.?

5. Subject to article 10, the certificate of judicial sale [a certificate of judicial sale
issued by a competent authority in another State which substantially satisfies the
provisions of this article] shall constitute conclusive evidence of the particulars
therein.?’

Article 6. Effects of [foreign] judicial sale outside the State of judicial sale
[in this State/*°

The effects of a judicial sale of a ship provided in article 4 [conducted in another
State which substantially satisfies the provisions of this law] shall extend to all States
Parties [this State].’!

2

Certificate of judicial sale — verification: The Working Group has agreed that a centralized online
repository could be used to publish certificates of judicial sales (A/CN.9/973, paras. 46 and 73)
(see article 12). It has been suggested that, as an alternative to establishing a centralized
repository, the instrument could require the issuing authority to maintain a publicly accessible
record of certificates issued, similar to the requirement in article 7 of the Convention Abolishing
the Requirement of Legalisation for Foreign Public Documents (1961) (“Apostille Convention™)
(A/CN.9/973, para. 46). Paragraph 4 presents an option for this alternative.

Certificate of judicial sale — evidentiary value: This paragraph is a recast of article 7(5) of the
Beijing Draft, which finds no precedent in the MLMC 1993. The extent of the evidentiary value
of the certificate is closely linked to the content of the certificate, as prescribed in article 5. It has
been questioned whether the authority issuing the certificate can certify the foreign legal effect
of the judicial sale, as this effect derives from the instrument (article 6) and not the certificate
(A/CN.9/973, para. 42). This raises a related question as to whether the evidentiary value of the
certificate can extend to that effect, or whether it should instead extend to the conditions for
giving a judicial sale that effect under this instrument, i.c., the conditions listed in article 4(1).
However, it has also been observed that it is not unusual to require a competent authority to
certify the domestic legal effect of the sale i.e. that, under the law of the State of judicial sale, the
judicial sale has conferred clean title on the purchaser (ibid.).

Effects of judicial sale outside the State of judicial sale — “option B": Together with article 4,
article 6 reflects option B described in paragraph 5 of the cover note. To reflect option A alone,
article 2(2) could be retained (for a treaty), article 4 could be omitted, and article 6 could be
redrafted as follows: “A judicial sale of a ship conducted in a State Party shall have the effect in
all States Parties that all mortgages and charges[, except those assumed by the purchaser,] cease
to attach to the ship, provided that [insert conditions (a) and (b) of article 4(1)]”. If the Working
Group wished to accommodate so-called “qualified” judicial sales in option A, article 2(2) could
be omitted and article 6 could be expanded to give effect to a foreign judicial sale by which, in
accordance with the law of the State of judicial sale, a mortgage or charge remains attached to
the ship, provided also that the mortgage or charge is specified in the certificate of judicial sale.
Effects of judicial sale outside the State of judicial sale — recognition of foreign mortgages and
charges: If so-called “qualified” judicial sales are accommodated in the instrument, a question
arises as to whether a court in the State of recognition would or should be required to recognize a
preserved mortgage or charge that arises under the law of the State of judicial sale, including any
maritime lien.
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Article 7. Deregistration of the ship?

1. Theregistrar of a State Party [this State] shall, upon production of the certificate
of judicial sale referred to in article 5 [or a certificate of judicial sale issued by a
competent authority in another State which substantially satisfies the provisions of
article 5]:

(a) delete any registered mortgage or registered charge attached to the ship;
and

(b) at the direction of the purchaser or subsequent purchaser:
(i) register the ship in the name of the purchaser or subsequent purchaser;

(ii)  delete the ship from the register and issue a certificate of deregistration for
the purpose of new registration; or

(iii) if the ship was granted bareboat charter registration, issue a certificate to
the effect that registration has been withdrawn.

[2. However, the registrar may refuse to take any of the actions specified in
paragraph 1 if:

(a) the certificate specifies a registered mortgage or registered charge that is
assumed by the purchaser [or remains attached to the ship by virtue of paragraph 2 of
article 4 [under the law of the other State]]; and

(b) the holder of the registered mortgage or charge has not given its consent
to the action.]®

3. Ifthe certificate of judicial sale is not issued in an official language of the State
Party [this State], the registrar may request the production of a [certified] translation
into such an official language.

4. The registrar may also request the production of a [certified] copy of the
certificate for its records.

Article 8. No arrest of the ship**

1. Ifan application is brought before a court in a State Party [this State] to arrest a
ship for a claim arising prior to the judicial sale of the ship, the court shall, upon
production of the certificate of judicial sale referred to in article 5 [or a certificate of

Jjudicial sale issued by a competent authority in another State which substantially

satisfies the provisions of article 5], dismiss the application.

Deregistration — general: The Working Group has agreed that the initial focus of its work should
be on clean title and deregistration (A/CN.9/973, para. 25). Article 7 of this first revision is based
on article 6 of the Beijing Draft, which in turn builds on article 12(5) of the MLMC 1993 (ibid.,
para. 48).

Deregistration — “qualified” judicial sales and other preserved mortgages and charges: This
paragraph — together with articles 4(2), 5(2)(h) and 8(3) — has been included for the
consideration of the Working Group, recalling that no decision has been taken as to whether
“qualified” judicial sales should be accommodated in the instrument. The Working Group has not
considered in detail how the obligation to deregister would apply to “qualified” sales. It has been
suggested that, if “qualified” sales are accommodated in the instrument, the registrar should have
a discretion whether to deregister the ship (A/CN.9/973, para. 37). It has also been suggested that
the instrument might provide for the holders of those mortgages and charges to consent to the
deregistration (cf., article 3(1) of the MLMC 1993) (A/CN.9/973, para. 32). If the Working
Group decides (a) not to accommodate “qualified” sales in the instrument, and (b) not to make
provision for preserving mortgages and charges “assumed by the purchaser”, this paragraph can
be omitted.

No arrest — general: Article 8 of this first revision is a recast of article 7(2) of the Beijing Draft.
The Working Group has so far not considered this provision in detail. Article 7(2) of the Beijing
Draft deals both with applications to arrest and with applications to release from arrest. This first
revision splits these two provisions into separate paragraphs.
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2. If aship is arrested by order of a court in a State Party [his State] for a claim
arising prior to the judicial sale of the ship, the court shall, upon production of the
certificate of judicial sale referred to in article 5 [or a certificate of judicial sale issued
by a competent authority in another State which substantially satisfies the provisions
of article 5], order the release of the ship from arrest.

[3. However, the court may refuse to dismiss the application under paragraph 1 or
order the release of the ship under paragraph 2 if the claim relates to a mortgage or
charge specified in the certificate that was assumed by the purchaser or remains
attached to the ship by virtue of paragraph 2 of article 4 [under the law of the other
State].]*

4. If the certificate is not issued in an official language of the State Party [this
State], the court may request the production of a [certified] translation into such an
official language.?

3 No arrest — “qualified” judicial sales and other preserved mortgages and charges: This
paragraph — together with articles 4(2), 5(2)(h) and 7(2) — has been included for the
consideration of the Working Group, recalling that no decision has been taken as to whether
“qualified” judicial sales should be accommodated in the instrument. The Working Group has not
considered in detail how the obligation not to arrest would apply to “qualified” sales.

Paragraph 3 mirrors article 7(2) of this first revision, which is explained in footnote 33. If the
Working Group decides (a) not to accommodate “qualified” sales in the instrument, and (b) not
to make provision for preserving mortgages and charges “assumed by the purchaser”, this
paragraph can be omitted. Article 8 deals only with the arrest of ships, and not with the
recognition and enforcement of the claim secured by the arrest.

3 No arrest — translation of certificate of judicial sale: This paragraph reflects a suggestion made to the
Working Group (A/CN.9/973, para. 57) and is modelled on article 7(3) of this first revision.
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Article 9. Challenge to judicial sale’3%%

1. The courts* of a State Party [this State] shall:

(a) have exclusive jurisdiction to hear any claim or application to avoid or
suspend the effects of a judicial sale of a ship conducted in that State [this State];

(b) dismiss any such claim or application other than by a person specified in
paragraph 4; and

(c) dismiss any such claim or application by a person specified in
paragraph 4 if the person fails to demonstrate that its rights will suffer irreversible
material detriment if the judicial sale is not suspended or avoided, as the case may
be.#!

2. The courts of a State Party [this State] shall decline jurisdiction in respect of
any claim or application to avoid or suspend the effects of a judicial sale of a ship
conducted in another State Party [another State].

Challenging the judicial sale — general: Article 9 replaces articles 7(3) and 7(4) of the Beijing
Draft, and is thus concerned with (a) international jurisdiction to hear a challenge to the judicial
sale (see footnote 38), and (b) standing to challenge the judicial sale (see footnote 39). As has
been observed, these provisions do not affect jurisdiction or standing with respect to challenges
to the distribution of proceeds from the judicial sale, nor do they affect jurisdiction or standing
with respect to in personam actions against the purchaser, such as actions in tort (A/CN.9/973,
para. 55).

Challenging the judicial sale — international jurisdiction: Article 7(3) of the Beijing Draft
confers exclusive jurisdiction on the courts of the State of judicial sale. Some support has been
expressed for retaining such a provision (A/CN.9/973, para. 51), which is now recast in

article 9(1)(a) and article 9(2) of this first revision. These two provisions adopt the same “belts
and braces” approach of the Beijing Draft, which mirrors articles 5(1) and 6 of the Convention
on Choice of Court Agreements (2005) (“Choice of Court Convention”); article 9(1)(a) confers
exclusive jurisdiction on the courts of the State of judicial sale, while article 9(2) denies
jurisdiction to the courts of any other State. The Working Group may wish to consider whether
the mere conferral of (exclusive) jurisdiction on the courts of the State of judicial sale obligates
those courts to exercise jurisdiction, or whether the exercise of that jurisdiction remains a matter
of applicable national law (i.e., the law of the forum). The Working Group may also wish to
confirm that the grounds for avoiding or suspending the effects of the judicial sale are a matter of
the applicable national law.

Challenging the judicial sale — standing: Article 7(4) of the Beijing Draft limits standing to
challenge a judicial sale to “interested persons”, a term which is defined in article 1(g) of the
Beijing Draft to include the owner of the ship immediately prior to the judicial sale, and holders
of registered mortgages and registered charges attached to the ship immediately prior to the sale.
A concern has been expressed that denying standing to other persons, notably holders of
maritime liens, may restrict the constitutional right to access to justice (A/CN.9/973, paras. 55
and 86). Accordingly, it has been suggested either (a) that article 7(4) of the Beijing Draft not be
retained, or (b) that the definition of “interested persons” be expanded to include holders of
maritime liens (A/CN.9/973, para. 86). The Working Group has agreed to consider expanding the
definition to include a holder of a maritime lien which had filed its claim to the court. Article 9(4) of
this first revision reflects this position. It also reflects a suggestion that the definition of
“interested person” be moved from article 1 to the article in which it is used (A/CN.9/973,

para. 88). This has obviated the need to use the term “interested person” in this first revision.
Challenging the judicial sale — internal competence: It has been observed that, in some States,
competence to hear challenges to a judicial sale is vested not in courts but in other authorities
(A/CN.9/973, para. 51). The Working Group may wish to consider whether this can be addressed
by replacing the term “courts” with “authorities”.

Challenging the judicial sale — persons with a legitimate interest: It has been suggested that, in
considering an expansion to the classes of persons with standing to challenge a judicial sale, it is
important that the instrument provide finite circumstances in which a judicial sale could be
challenged (A/CN.9/973, para. 55). In this regard, it has been observed that it would not be
inconsistent with the right to access to justice for standing to be denied to persons not having a
legitimate interest in challenging the judicial sale (A/CN.9/973, paras. 55 and 87). Article 9(1)(c)
of this first revision establishes a test to define circumstances in which a person specified in
article 9(4) will have a legitimate interest in challenging the judicial sale.
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3. Unless the judicial sale of a ship is avoided in the State of judicial sale [by the
competent court], no remedies shall be exercised either against the ship or against any
[bona fide] purchaser or subsequent purchaser of the ship.*?

4. For the purposes of paragraph 1, the persons which may make a claim or
application to avoid or suspend the effects of the judicial sale are:

(a) the owner of the ship immediately prior to the judicial sale;

(b) the holder of a registered mortgage or charge attached to the ship
immediately prior to the judicial sale; and

(c) any holder of a maritime lien entitled to notice under article 3.4

Article 10. Circumstances in which judicial sale has no effect**

1. The effects of a judicial sale of a ship provided in article 4 [conducted in another
State] shall not extend to another State Party [this State] if, on application by a person
specified in paragraph 4 of article 9, a court in that other State Party [this State]
determines that:

(a) The ship was not physically within the jurisdiction of the State of judicial
sale [the other State] at the time of the sale;

(b) Extending those effects to that other State Party [this State] would be
manifestly contrary to the public policy of that other State Party [this State]; or

(c) The sale was procured by fraud [committed by the purchaser].*¢

Challenging the judicial sale — no further remedies against the purchaser: Article 9(3) is a recast
of the final sentence of article 7(4) of the Beijing Draft. The purpose of that provision is to
ensure that necessary and sufficient protection was provided to the purchaser following the
judicial sale: see CMI International Working Group, “Commentary on the Beijing Draft: A
Proposed Draft International Convention on Recognition of Foreign Judicial Sales of Ships”,
CMI Yearbook 2013 (Antwerp, 2013), p. 226. This provision has not yet been discussed in detail
by the Working Group, except to query the meaning of “bona fide” purchaser (A/CN.9/973,

para. 57). The provision is drafted in broad terms (it is not limited in its terms to remedies related
to a challenge to the judicial sale or remedies against the ship), and the Working Group may wish
to consider whether the provision is necessary and whether it needs to be refined. There appears
to be some overlap between this provision and the no arrest provisions in article 8.

See footnote 39.

Grounds for refusal — general: Article 10 of this first revision is a recast of article 8 of the
Beijing Draft. It refers to grounds for not giving effect to a foreign judicial sale, rather than
grounds for refusing to recognize that sale. This responds to the observation that the concept of
ground for refusal presupposes that the judicial sale already has effect in the State of recognition
(A/CN.9/973, para. 61), while also dealing with the suggestion that the instrument be cast in
terms of “effects” rather than “recognition” (A/CN.9/973, para. 49). Building on this observation,
the grounds for refusal have been split into two categories: those that apply to deny a foreign
judicial sale ever having effect (article 10(1), see footnote 46) and those that apply to cease the
effect of a foreign judicial sale, whether temporarily or permanently (article 10(2), see footnote 47).
Grounds for refusal — operation: It has been explained that, where a ground for refusal applies,
the obligation to recognize clean title conferred by a foreign judicial sale and the obligation not
to arrest are not engaged (A/CN.9/973, para. 59). A question has been raised as to the effect of
the grounds on the obligation of deregistration (ibid.). This first revision provides that, where a
ground for refusal applies, the foreign judicial sale shall have no effect, or cease to have that
effect, which disengages not only the obligation to recognize clean title in article 6, but also the
obligation to deregister in article 7 and the obligation not to arrest in article 8. A question has
also been raised as to the legal consequence in one State of a court in another State determining
that a ground for refusal applies (A/CN.9/973, para. 60). Article 10(1) of this first revision is
drafted on the basis that the decision will only have legal consequence for the judicial sale in the
first State.

Grounds for refusal — effect of foreign judicial sale denied: Paragraph 1 is a recast of article 8(a)
and article 8(c) of the Beijing Draft. For the public policy ground (article 8(c) of the Beijing
Draft), the view has been expressed that the notion of “manifestly contrary” should be
interpreted in a similar way to how it is interpreted in other instruments, such as article 9(e) of
the Choice of Court Convention, where it is intended to set a high threshold: see Trevor Hartley
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2. A judicial sale of a ship shall cease to have the effects provided in this
Convention [/aw] in all States Parties [in this State] if:

(a) the sale is avoided in the State of judicial sale by a court exercising
jurisdiction under article 9 [by a competent court of the State in which the sale was
conducted]; and

(b) the judgment of the court avoiding the sale is no longer subject to appeal
in that State.

3. The effects of a judicial sale of a ship provided in this Convention [/aw] shall
be suspended in all States Parties [in this State] if the effects of the sale are suspended
in the State of judicial sale by a court exercising jurisdiction under article 9 [by a
competent court of the State in which the sale was conducted].*’

Article 11. No legalization*

The certificate of judicial sale referred to in article 5 [conducted in another State]
shall be exempt from legalization or similar formality.

Article 12. Repository®

1. The repository of notices given under article 3 and certificates issued under
article 5 shall be the Secretary-General of the United Nations or an institution named
by UNCITRAL.

and Masato Dogauchi, “Explanatory Report”, para. 189 (A/CN.9/973, para. 62). A question has
been raised whether giving effect to a foreign judicial sale that extinguishes certain liens that are
considered mandatory law of the State of recognition might trigger the public policy ground
(A/CN.9/973, para. 38). Broad support has been expressed for including fraud as an additional
ground (A/CN.9/973, para. 63), although some concern has been expressed about doing so
(ibid.). The Working Group may wish to consider the additional requirement that the fraud be
committed by the purchaser.

Grounds for refusal — effect of foreign judicial sale ceased: Article 10(2) of this first revision is a
recast of article 8(b) of the Beijing Draft. If a foreign judicial sale ceases to have effect pursuant
to article 10, the obligations that flow from that effect — notably the obligation to give effect to
the sale generally (article 6), the obligation to deregister (article 7) and the obligation not to
arrest (article 8) — no longer apply.

Certificate of judicial sale — no legalization: A query has been raised as to whether the certificate
of judicial sale could or should be subject to legalization (A/CN.9/973, para. 45). “Legalization”
refers to the (often time-consuming and costly) procedure whereby the signature/seal/stamp on a
public document is certified as authentic by a series of public officials: Hague Conference on
Private International Law, Apostille Handbook: A Handbook on the Practical Operation of the
Apostille Convention (2013), para. 9. The Apostille Convention exempts public documents from
legalization and establishes a single procedure to certify authenticity, whereby an Apostille is
issued for the document. Article 1(2) of the Apostille Convention defines public documents to
include “documents emanating from an authority or an official connected with the courts or
tribunals”, as well as “administrative documents”. As already foreshadowed at the thirty-fifth
session, the certificate of judicial sale would ordinarily be a public document within the meaning
of the Apostille Convention and would thus be exempt from legalization under article 2 of the
Convention among the 117 States that are party to that Convention (A/CN.9/973, para. 45). It has
also been suggested that the Working Group consider including a provision that removes any
requirement of legalization or similar requirement (such as the issuance of an Apostille) for the
certificate of judicial sale (ibid.). Article 11 reflects this suggestion. The drafting of this
provision is based on similar provisions found in instruments concluded by the Hague
Conference on Private International Law, such as article 18 of the Choice of Court Convention.
Nothing in the Apostille Convention precludes a State Party from agreeing to dispense with all
requirements for certifying the authenticity of certain public documents, a scenario expressly
contemplated in article 3(2) of that Convention. The present provision would not preclude the
authority addressed from determining that a document purporting to be a certificate of judicial
sale is not authentic.

Publication of notices and certificates in a centralized repository: See paragraph 8(k) of the
cover note.
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2. Uponreceipt of a notice or certificate under this Convention, the repository shall
promptly make it available to the public.

Article 13. Communication between States Parties [with other States] >

For the purposes of articles 7 and 8, the authorities of the States Parties shall be
authorized to correspond directly between themselves.

Article 14. Relations with other international instruments

Nothing in this Convention [/law] shall derogate from any other basis for the
recognition of a judicial sale of a ship under any other bilateral or multilateral
convention, instrument or agreement or principle of comity.>!

30 Cooperation between authorities: It has been suggested that the draft instrument contain a
provision similar to article 14 of the MLMC 1993, which provides for cooperation between
authorities (A/CN.9/973, para. 24). This article reflects that suggestion and supplements the
communication contemplated in article 5(4)(b).

Relationship with other treaties and national law: Article 14 reproduces article 10 of the Beijing
Draft with minor amendments. At the thirty-fifth session, there was some discussion about the
relationship between the Beijing Draft and the Judgments Convention (A/CN.9/973, para. 24).
This issue is considered in document A/CN.9/WG.VI/WP.85. As indicated in footnote 15, the
interaction with the Service Convention is also considered in that document. The Working Group
may wish to consider simplifying this provision by replacing the words “bilateral or multilateral
convention, instrument or agreement or principle of comity” with “treaty”, as well as expanding
the provision to preserve the application of national law that is more favourable to the
recognition of foreign judicial sales (which may well be based on the principle of comity:

e.g., High Court of England and Wales, Admiralty Division, The “Acrux”, Judgment,

16 April 1962, Lloyd’s List Law Reports, vol. 1 (1962), p. 409).

5

V.19-09296 19/21



PART II: THE WORK OF THE CMI 237

V. UN General Assembly Document A/CN.9/WG.VI/WP.84

A/CN.9/WG.VI/WP.84

ANNEX TO THE [DRAFT INSTRUMENT ON THE JUDICIAL
SALE OF SHIPS]

Certificate
Issued in accordance with the provisions of article 5 of the [draft instrument on the
Judicial sale of ships]

This is to certify that the ship described below has been sold by way of judicial sale,
that all conditions prescribed in article 4, paragraph 1 of the Convention [this law]
have been met, and that all mortgages and charges, except those specified below, have
ceased to attach to the ship.%

1. State of judicial sale

2. Authority issuing this certificate
2.1 Name e
2.2 AdAress e

2.3 Telephone/fax/email, if
available

2.4  Place and date clean title
acquired by purchaser’

3. Ship

3.1 Name

3.2 IMO number or distinctive
number or letters L

3.3 Place of issuance of the

distinctive number or

letters
3.4 Port of Tegistry e
4. Owner(s) immediately prior to the judicial sale

4.1 Name

4.2 Address or residence or
principal place of BUSINESS  ..oiiiiiiiiiiiiiiii e

4.3 Telephone/fax/email e
5. Purchaser

5.1 Name e

32 Certificate of judicial sale — content and evidentiary value: This model form is operationalized
by article 5(1). As noted in footnote 29, the content of the certificate is closely linked to the
extent of its evidentiary value.

3 See footnote 25.
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5.2 Address or residence or
principal place of business — ......ocooiiiiiiiiie s

5.3 Telephone/fax/email L

[6. Holder of the mortgage or charge assumed by the purchaser or
remaining attached to the ship>*

6.1 Name e

6.2 Address or residence or
principal place of business

6.3 Telephone/fax/email e

6.4  Maximum amount of each
preserved mortgage or

charge (if available)] i
7. Purchase price’ s
At On .
(place) (date)

Signature and/or stamp

3 See article 5(2)(h) and accompanying footnote.
3 See article 5(2)(i) and accompanying footnote.
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1I.

Introduction

1. Atits thirty-fifth session, the Working Group considered the interaction between
a future instrument on the judicial sale of ships and several Conventions adopted by
the Hague Conference on Private International Law (HCCH), namely:

(a) the Convention on the Recognition and Enforcement of Foreign Judgments
in Civil or Commercial Matters (2019) (“Judgments Convention”);

(b) the Convention on Choice of Court Agreements (2005) (“Choice of Court
Convention”); and

(c) the Convention on the Service Abroad of Judicial and Extrajudicial
Documents in Civil or Commercial Matters (1965) (“Service Convention”).

2. This note analyses how a future instrument might interact with each of these
Conventions, using as a reference point the revised Beijing Draft set out in document
A/CN.9/WG.VI/WP.84.

Analysis
Judgments Convention

3. The Judgments Convention was concluded on 2 July 2019 and is not yet in force.

4. The Judgments Convention applies to the recognition and enforcement of
foreign judgments in civil or commercial matters (article 1)." As pointed out at the
thirty-fifth session of the Working Group, > the recognition regime under the
Judgments Convention only applies to a “judgment”, which is defined as “any
decision on the merits given by a court” (article 3(1)(b)). Whether the Judgments
Convention applies to the recognition of judicial sales, and how it interacts with a
future instrument on the recognition of foreign judicial sale of ships, thus depends on
whether the subject of the recognition regime under the future instrument can be
characterized as a “decision on the merits given by a court”.

5. The revised Beijing Draft provides for the recognition?® of “judicial sales”,
which are defined in article 1(c) to mean sales that are ordered or carried out by a
court