Refugee Migration at Sea and Maritime Law 
Questionnaire

THE CURRENT REFUGEE and MIGRANT CRISIS
A. 
What measures were taken by your jurisdiction in relation to massive refugee/migrant flows?:

(i) In relation to the rescue from boats?

(ii) In relation to the landing of rescued persons from boats?

(iii) In relation to granting humanitarian protection/refugee status to those rescued?

There is no difference in the legal treatment of refugee/migrant flows rescued form boats or after landing. The predominant massive flows have been from Venezuela and Haiti, however through land borders.

 Upon arrival refugees or migrants are received in shelters according to availability. Organizing and maintaining shelters is up to States and municipalities, sometimes with the support of the Federal Government. Assistance to obtain status of refugee or migrant are available at no cost by the Public Defender’s Office, UNHCR or various NGOs.
 According to the Brazilian Constitution, while at national territory refugees and migrants have the right to medical assistance in the public health system. Children have the right to education in the public system too. 
 To obtain recognition as refugee the first step must be a formal refuge application to federal authorities.   The applicants have the right to identity documents and documentation to work in the country until a final decision is made. Migrants have otherwise to submit an application for temporary visa or residence visa. 

Haitian and Venezuelan immigrants, on humanitarian grounds, are recognized the right to obtain a two-year residence visa. The same special treatment was recently granted to Ukrainian nationals since 3rd March 2022.
Foreigners whose applications are denied are ordered to leave the country. 
 B. Which authority (Department of State or Organisation) in your jurisdiction is responsible for implementing SAR activities ordered to leaving the Belgian territory.

(i) Which authority is responsible for deciding on the measures? 

SAR activities are up to the Brazilian Navy. However, very little migration comes from the sea in Brazil. Migration is essentially through land borders. 
(ii) Which authority is responsible for providing support in implementing the measures?

The Brazilian Navy.

(iii) Did your authority implement measures to transfer those rescued to the state of origin (i.e. the State from which they started their journey)?

Again, very little migration comes from the sea in Brazil. But, yes, it is possible that Brazilian Immigration Authority (Federal Police) may take steps to have rescued migrants transferred back to their State of origin. 
(iv) Did your authority implement measures to transfer those rescued to the state whose thy are nationals?I

See answers (i) and (iii).
(v) Which authority or authorities is or are responsible for enforcing the various measures?

Rescue at sea or rivers is up to the Brazilian Navy. Repatriation is up to Brazilian Federal Police (Immigration Authority).

(vi) Were maritime administrations within your jurisdiction consulted in relation to decisions taken within your jurisdiction?

No. Please see answers (i) and (iii).
C. Are those who take decisions in your jurisdiction aware  of the requirements of:

(i) Geneva Convention on the status of refugees (1951)?

Yes.

(ii) The ILO Conventions (nos. 97 and 143)?
Yes. 
(iii) The SAR Convention?

Yes.
D. In relation to free pratique:

(i) Are you aware if your jurisdiction has denied port access/free pratique to any vessel due to the fact that they carried rescued persons? 

No. Please see answers B(i) and B(iii).

(ii) Are you aware if the current COVID-19 pandemic impacted the behavior of your jurisdiction regarding port access/free pratique to any vessel due to the fact that they carried rescued persons? 

No. Again, please see answers B(i) and B(iii).

(iii) Are you aware if the the most recent Ebola outbreak (ongoing in the Democratic Republic of the Congo since August 2018) pandemic impacted the behavior of your jurisdiction regarding port access/free pratique to any vessel due to the fact that they carried rescued persons? 

No. Again, please see answers B(i) and B(iii).
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