
Refugee Migration at Sea and Maritime Law 
Questionnaire

THE CURRENT REFUGEE and MIGRANT CRISIS
A. 
What measures were taken by your jurisdiction in relation to massive refugee/migrant flows?:
(i) In relation to the rescue from boats?

Refugees rarely enter Norway by sea. Norway has therefore not implemented any special measures. Norway has, however, a long tradition of participation in rescuing missions and has had several ships stationed in areas such as the Mediterranean Sea during times of need. Examples are "Siem Pilot" and "Ocean Viking" who has assisted in the rescuing of refugees in the Mediterranean Sea and "Tampa" in the Indian Ocean. 
(ii) In relation to the landing of rescued persons from boats?
Refugees rarely enter Norway by sea. Norway has therefore not implemented any special measures. 
(iii) In relation to granting humanitarian protection/refugee status to those rescued?

Refugees rarely enter Norway by sea. Norway has therefore not implemented any special measures. Refugees are in general granted humanitarian protection by the Norwegian Directorate of Immigration (UDI) and integration efforts are made by the Directorate of Integration and Diversity (IMDI).
B. Which authority (Department of State or Organisation) in your jurisdiction is responsible for implementing SAR activities?

(i)  Which authority is responsible for deciding on the measures?
The Ministry of Justice is responsible for deciding on measures for SAR activities. 
(ii)  Which authority is responsible for providing support in implementing the measures?

SAR activities are carried out through a cooperation between government agencies, voluntary organizations and private entities. This is managed through one of two administrative centres, one for the southern parts of Norway and one for the northern parts of Norway called Joint Rescue Coordination Centre (JRCC). The main resources involved in SAR activities are the Norwegian Coastal Guard, The Royal Norwegian Air Force and The Norwegian Society for Sea Rescue. 
(iii) Did your authority implement measures to transfer those rescued to the state of origin (i.e. the State from which they started their journey)?
Refuge in Norway requires a real need for protection in Norway. As Norway is bound by The Convention Relating to the Status of Refugees, the "non-refoulment"-principle will apply as an overarching rule in the assessment of whether it is safe or not to return refugees to their state of origin. The Norwegian Immigration Act (NIM), which regulates the status of those seeking refuge in Norway, offers extensive protection for refugees compared to international standards. Rights of residence permit and return are further regulated in detail by the Immigration Regulations.
(iv) Which authority or authorities is or are responsible for enforcing the various measures?

The Ministry of Justice is responsible for immigration and integration, and enforcement is carried out by the Norwegian Police Service. 
(v) Were maritime administrations within your jurisdiction consulted in relation to decisions taken within your jurisdiction?

Norwegian maritime administrations may be consulted in relation to decisions to be taken within Norway. This will however depend largely on the decision in questions. The Norwegian maritime administrations does not in general have jurisdiction in refugee matters.  
C. Are those who take decisions in your jurisdiction aware  of the requirements of:

(i) Geneva Convention on the status of refugees (1951)?
NIM regulates, among other things, the status and rights of those seeking refuge in Norway. NIM Section 3 states that the Act shall be interpreted in accordance with international provisions by which Norway is bound. Since Norway has ratified the Geneva Convention, this instrument is therefore directly applicable when determining refugees' rights in Norway through NIM. 
There are many examples of direct awareness and application of the Geneva Convention through application of national law in Norway. Recently in 2021 questions were raised with regards to the processing of asylum applications from stateless Palestinians. The Norwegian Ministry of Justice and Public Security issued official guidelines in relation to government practices with regards to the exclusion from the right to recognition as a refugee. This was done in order to make sure that national practices incorporate the appropriate requirements flowing from the Geneva Convention.
(ii) The ILO Conventions (nos. 97 and 143)?
ILO Convention nr. 97 entered into force in Norway on 17 February 1956. ILO Convention nr. 143 entered into force in in Norway on 5 July 1989. Both ILO conventions influence applicable laws, especially labour law through the Norwegian Working Environment Act. The preparatory works of this Act explicitly emphasise the importance of complying with applicable ILO conventions. 
(iii) The SAR Convention?
The International Convention on Maritime Search and Rescue entered into force in Norway on 22 June 1985. Norway has also implemented the amendments made in 2004. Norway was directly involved in the situation that later led to the amendments, namely when Australia refused to allow 400 refugees to enter the country in August 2001. The refugees were saved in distress at sea outside Christmas Island by the Norwegian ship «MS Tampa». 
D. In relation to free pratique:

(i) Are you aware if your jurisdiction has denied port access/free pratique to any vessel due to the fact that they carried rescued persons?
No. Refugees rarely enter Norway by sea. Therefore, this question is not very relevant for Norway.
(ii) Are you aware if the current COVID-19 pandemic impacted the behavior of your jurisdiction regarding port access/free pratique to any vessel due to the fact that they carried rescued persons? 
No. Refugees rarely enter Norway by sea. Therefore, this question is not very relevant for Norway.
(iii) Are you aware if the the most recent Ebola outbreak(ongoing in the Democratic Republic of the Congo since August 2018) pandemic impacted the behavior of your jurisdiction regarding port access/free pratique  to any vessel due to the fact that they carried rescued persons? 
No. Refugees rarely enter Norway by sea. Therefore, this question is not very relevant for Norway.
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